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MeToaudeckie peKOMEHJANN 10 BBIOJHEHUIO JabopaTOpHBIX paboT mo
muctumuinHe (Moaymo) «['paxkmaHckoe MpolleccyalbHOE TMPaBO» PaCcCMOTPEHBI
1 0/100peHbI Ha 3acenanuu kadgeaps! KOpucnpyneHmmum

[IpoTokon 3acenanusi oT « 15 » OKTSIOpSI 20 21 1. Ne 3
3aBenyromuii kagenpoi //4 L A.M. I"'ogoBHUKOBa
/4 ;’
Pa3paboTymku:

JoueHt A.M. ['onoBHHKOBA



1. JABOPATOPHBIE PABOTbI

JlaGoparopHnasi pabora Ne 1
«['pakaanckuil mpouece - HHCTUTYT npasa. HIpuHUMIBI rPaKIaHCKOT0
MPOLECCYAJTbHOI0 IPaBa

Lenp pabotel: M3yunTh TpaxAaHCKHIM Mpolecc Kak HWHCTUTYT IpaBa.
BbISIBUTBE OCHOBHBIE IPUHIMIIBI TPAXKAAHCKOTO IIpoLiecca.

1. Kpatkue TeopeTudeckre CBeICHUs

['paxxnanckoe mporeccyaibHOE MPaBO — OTPACib IPaBa, PEryJupyroIast
npaBa U OOSA3aHHOCTH YYaCTHHUKOB TPaXXJAHCKOIO MpOLEcca B TPakKIaHCKOM
CYJIOIIPOU3BO/ICTBE.

[IpoBogumass B Poccum cyneOHo-mipaBoBasi pedopma moTpedoBaia
NPUHIMIUATBHBIX U3MEHEHUN B MPOLECCYaIbHOM PETrYyJIMPOBAHMM pa3pelICHUs
MMYLIECTBEHHBIX M HHBIX Jen rpaxaaHckux crnopoB. [TIK PCOCP cran
NPEnsTCTBUEM JUIsl CTAHOBJIEHUS HOBBIX IPOLIECCYaJbHBIX HWHCTUTYTOB U
WHTETpallud Halled CTpaHbl B €BPOMEHCKOE U OOIEeMHpPOBOE TPABOBOE
IIPOCTPAHCTBO.

[IpyHIMOBI  TPaXKAAHCKOTO  MpOILECCyalbHOTO mpaBa — [IpuHUMMNBI
YCTaHABJIMBAIOT COACPKAHUE, CTPYKTYPY I'PaKIAHCKOIO IIPOLIECCYaIbHOrO MpaBa.
OHu omnpenensroT LEeap Ipolecca M METOAbl JOCTHXKEHMS JTOW  LIEJH,
XapaKkTepU3ylOT  COJAEp)KAHUE  JACATEIbHOCTH  CyOBEKTOB  IPa)JIaHCKOIO
IPOLIECCYATbHOrO TMpaBa, OINPEAEISIIOT CYHIECTBEHHBIE YEPThl, BBIPAXKAIOIINE
CYILIHOCTh IIPOLIECCYAIBHOTO MPaBa.

[TpuHIMIIBI TPaKIAHCKOTO MPOIECCYATbHOTO MpaBa MPEACTaBISIOT CO00M He
IPOCTO TPYMIy NPUHIUIOB, a OOpa3yloT OMPEICIICEHHYI0 WX COBOKYIHOCTB,
cUCTeMy. OTO OOYCJIOBIMBAETCA €IMHCTBOM BBIPAXXEHHBIX B HHUX HUJICH,
YCTPEMJIEHHOCTBIO K BBINOJHEHUIO €IUHOM WEIu, MOJAYEPKUBAECT IyOJIMYHBIN
XapakKTep rpakIaHCKoro npouecca.

B kadectBe mpumepa TECHOW B3aMMOCBSI3M MOXHO YyKa3aThb Ha MPHUHIIMI
YCTHOCTH.  YCTHOCTh  OOECIeYMBAae€T  HEMOCPEACTBEHHOCTh  BOCIPHUSATHUSA
OOJBIIMHCTBA JIOKA3aTENbCTB, YE€M CIOCOOCTBYET MPOSBICHHUIO MPUHIUIIA
HEIMocpencTBeHHOCTU.  KpomMe  Toro,  ycTHOCTb  JaeT  BO3MOXKHOCTH
NPUCYTCTBYIOIIMM B 3aJle  3acelaHus CICAUTh 3a XOJAOM IIpoliecca U
BOCIIPUHUMATh BCE 0OCTOATENHCTBA JieNia, T.€. 00ECTIEUNBAECT MPUHIUII TJIaCHOCTH,
OTKPBITOCTH U B ONPEAECICHHON MEPE NPUHIIMI COCTA3ATEIIBHOCTH U 3aKOHHOCTH.

Kaxnp1ii u3 NpruHOUIIOB UTPAET CAMOCTOATENBHYIO POJIb B CTAIUSIX MpOLECcca
VI €r0 OTAEIbHBIX HUHCTUTYTAX.

[lepBbIM KOHCTUTYLHOHHBIM MPHUHLHIIOM, HMEIOLIUM Ba)XHOE 3HAYECHHUE IS
IPaKJAHCKOIO MPOLECCYaJbHOTO MPaBa, BCEr1a HAa3bIBAKOT MPHUHIIMI 3aKOHHOCTH.
Cratpsa 15 Konctutyuun P® ykaspiBaer, 4TO OpraHbl roCyJapCTBEHHOW BIIACTH,
OpraHbl MECTHOTO CaMOYIpAaBJIEHHUSA, TOJDKHOCTHBIC JIMIA, TpakJaHE U HX
o0benrHeHUs 00s13aHbI coOM01aTh Koncturynuwo PO.
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[IpyHIMI paBEeHCTBAa BCEX IEpe] 3aKOHOM U CYAOM MPENyCMOTpeH cT. 19
Koncturyuuu P®. Crates 6 I'TIK PO yTouyHsSET U ACTATU3UPYET €ro yKa3zaHueMm
Ha TO, YTO IPABOCYAUE IO TPAXKIAHCKUM JI€JlaM OCYIIECTBISETCS Ha Hayanax
PaBEHCTBA MEpPENl 3aKOHOM M CYJIOM BCEX TI'PaKIaH, HE3aBHCUMO OT I0Ja, Pachl,
HAallMOHAJIBHOCTH, 3bIKA, NPOUCXOXKICHUSA, MUMYIIECTBEHHOTO U JOJKHOCTHOIO
MOJIOKEHHUSI, MeCTa JKUTEIbCTBA, OTHOIIEGHUS K PEIUrud, YyOekKIACHUH,
MPUHAIICKHOCTH K OOIIECTBEHHBIM OOBEMHEHUSIM U APYTHX 00CTOSATEIHCTB.

['maBHBIA CMBICI 3TOTO TMPUHIUIIA 3aKJIIOYAETCsl B TOM, 4YTO JIHOOOM
TpaXAaHUH M J00asi opraHu3alysl IMOJIy4aloT OJMHAKOBYIO CyAE€OHYIO 3allluTy,
OJIMHAKOBBIM 00BEM MpOIECCYabHBIX NMpaB U 00A3aHHOCTEH B 3aBHUCHUMOCTH OT
polieCCyalbHOr0 MOJO0KEHUS (MCTELl, OTBETUYHK, TPETHE JUIIO U T.J.)

[IprHIMI HE3aBUCUMOCTH CyAEN U NOAYUHEHUE UX TOJIbKO KoHctutynnu PO
u peaepanbHomMy 3akoHy (cT. 120 Konctutyuuu P®). DTOoT mpuHIMN O3HAYaAET,
YTO MPHU PaA3PEUICHUU ACN CYAbU JOJDKHBI PYKOBOICTBOBATBHCSA TOJIBKO 3aKOHOM.
Hu nenTpanbHble, HI MECTHBIE OPTaHbl BJIACTH, HU KaKUE-IMOO TOJKHOCTHBIE
JYIa HE BIIPABE NAaBaTh CyJaM YKa3aHUs, KAK CIEAYET Pa3pelInTh TO WU HUHOE
neno. Cyapu NpU pa3pelieHUH UM PACCMOTPEHWH TPAXAAHCKOTO JAENa JOJKHBI
PYKOBOJICTBOBAThCSI TPEOOBAHMSMU 3aKOHAa W OLIEHHMBATh JI0KAa3aTEJIbCTBA IIO
BHYTPEHHEMY YOEKIEHUI0, 0€3 MOCTOPOHHUX BO3CHCTBUN U BIUSHUN.

OTKpbITOE Pa30MPaATENbCTBO TPAKIAHCKUX JE€JI O3HAaudaeT, 4YTo Jito0oil
4eJIOBEK, TOCTUTIINKA 16-J1eTHero Bo3pacra, MOXKET HaXOAUThCA B 3aj€ CyleOHOro
3acenanus. llpucyrctBue B 3asie rpaxaaH OOS3bIBACT CyIbIO BECTH CYyAEOHBIN
IpoLEecC C COOMI0JEHUEM TpeOOBaHUN MPOLECCYaTbHOIO W MaTepUaIbHOIrO
3aKOHOB. B TO ’xe BpeMs m000il rpakJaHWH CTpaHbl BIpaBe HaOMIOAATh, Kak
OCYIIECTBIISIETCS] MTPABOCYIME TEM WA MHBIM cyabed. Kpome Toro, 4. 7 ct. 10
[TIK P® npemgocTtaBisieT MpaBo JUIAM, YYACTBYIOIIMM B JEJE, W Tpa)KJIaHam,
NPUCYTCTBYIOIIUM B OTKPBITOM CyJeOHOM 3acelaHuu, B MUCbMEHHOU (opme, a
TaKKE€ C TOMOIIBI0 CPEACTB ayAHO3amucu (PUKCHUPOBATH XOJ CyAeOHOTO
pazbuparenscTBa. Pazpemienue cyapu TpeOyercs JHIIb MPH  (POTOCHEMKE,
BUJICO3AMMCH W TPAHCISIIMKA CyneOHOro pa30ouparenbcTBa. A peUIeHHs CYAOB
BCETJ1a OOBABIAIOTCS MTyOJIMYHO, T.€. OTKPBITO (4. 8 ¢T. 10 I'TIK P®D).

Pemenne MoxeT ObITh OOBSABICHO B 3aKPBITOM CYy/I€OHOM 3acellaHWH, €CIH
OHO 3aTparvMBaeT IpaBa M 3aKOHHBIE MHTEPECHI HECOBEPLIEHHOJETHErO. Jpyrux
OCHOBaHMM JJIs1 OOBSABICHUSI PEIICHUS B 3aKphITOM cyaeOHoM 3acenanun [ TIK PD
HE MPEayCMaTPUBACT.

[IpyHIMIO TrOCYAapCTBEHHOIO $A3bIKAa [JJIs BEICHHS CYIONPOU3BOJACTBA. B
Konctutynun P® HeT KOHKPETHOrO yKasaHHs O S3bIKE, HAa KOTOPOM BEIETCS
cynebHoe pa30oupaTenbCTBO. JTOT BBIBOJ MOXKHO CHAENaTh MCXOAS M3 TOTO, YTO
CyJibl SIBJIIIOTCSA BETBBIO TOCYJIAPCTBEHHOM BilacTH, a coriacHo 4. 1 ct. 9 I'TIK P®
IrpakIaHCKOE CYAONPOU3BOACTBO BENETCS HA PYCCKOM SI3BIKE - TOCYAapPCTBEHHOM
sa3bike Poccuiickoit denepanuu WM Ha TOCYIapCTBEHHOM SI3bIKE PECIYOJIMKH,
KOTOpasi BXOAUT B cocTtaB Poccuiickonn denepanrim U Ha TEPPUTOPUU KOTOPOU
HaxOJWUTCS  COOTBETCTBYIOIIMHA CyA. B  BOEHHBIX cyJax TpaXkIaHCKOE
CyIOIIPOU3BOACTBO BEJIETCS HA PYCCKOM SI3BIKE.



Cocrs3aTenbHbId TPOLECC CUMBOJIM3UPYET PABHONPABUE CTOPOH, O YEM
noguepkuBaercs B 4. 3 cr. 123 Konctutynum P® u B cr. 12 TTIK PO.
Coctsi3aTbesl B CyZle MOTYT TOJIBKO JIMIIA, PABHBIE B OTCTAaMBAHUMU CBOUX IPaB U
3aKOHHBIX HMHTEPECOB IyTeM MPEJACTaBIEHUS Cydy J0Ka3aTeIbCTBEHHBIX
MaTepHaIoB.

[IpuHIUTT TUCTIO3UTHUBHOCTH, KaK M TMPHUHIIUII COCTI3aTEIbHOCTH, SBIISCTCS
OJIHUM W3 BaXHBIX, WA KPAaCYroJbHBIX, MPUHIIUIIOB TPaKIaHCKOTO Tpolecca.
CyThb mOpuHIWNA JUCTIO3UTHBHOCTH TPAKIAHCKOTO MPOIECCYaTbHOTO TIpaBa
COCTaBIsieT  CBOOOJAa  CyOBEKTOB  pacmopspKaThCsl — MaTEPHAIBHBIMA U
mpolieccyanbHbIMU MpaBamu. [Ipu 3ToM, Kak yKe MOT4EpPKUBAIIOCH, CYJ] OKa3bIBaeT
COJIECTBME B pEAIM3allMM NPaB YYACTHUKOB TPAXIAAHCKOro naena. Jlencreus
YYaCTHUKOB HaIlpaBJieHbl Ha BO3HUKHOBEHME Mpoliecca (oOpamieHus B Cya C
3asBJICHUEM), pa3BUTHE Tpoliecca (mojaya  aneJUIIIMOHHOM  KayjoOkbl),
IpeKpalieHre mnpouecca (MUPOBOE COIVIAIIEHHE CTOPOH M JIp.). DTO CBOMCTBO
JUCTIO3UTUBHOCTH TI03BOJIIET TOBOPHTH O TOM, YTO OHA SIBJISICTCS JBIIKYIIIAM
HayajoM B IPaKJIaHCKOM IpoIlecce.

[TpuHITUTIBEI YCTHOCTH, HETIOCPEACTBEHHOCTH W HETIPEPBIBHOCTH.

PazbuparenscTBO Aena MPOUCXOAUT YCTHO, Tak ykazaHo B 4. 2 cT. 157 T'TIK
P®. B coorBeTrcTBMM C 3TUM IIPaBUJIOM Marepuaibl M J0Ka3aTeIbCTBA
UCCIIENYIOTCS B CyIeOHOM 3acelaHUM HEMOCPEACTBEHHO M YCTHO: CTOPOHBI B
MpoIIeCCe M3NAraroT CBOU TIO3UIMUM B YCTHOM (opme, TakkKe YCTHO JaroT
MOKa3aHUsI CBUJIETENN U DKCIEPTHI, €CIU MPUCYTCTBYIOT B CYJ€OHOM 3ace/laHUU.
[Iporiecc, B KOTOPOM MPUHUMAIOTCS BO BHMMAaHHE TOJIBKO T€ MPOLECCyabHbIC
JIEHCTBUS, KOTOPBIC COBEPIIAIOTCS B YCTHOH (popMe, U T MPOUCXOIUT UX YCTHOE
o0cyX/IeHre, Ha3bIBACTCS MPOIECCOM, OCHOBAHHBIM Ha TMPHUHITUIIEC YCTHOCTH. U
HAoOOpOT, Tpolecc, B KOTOPOM TPHHUMAIOTCS BO BHHUMAHHE TOJBKO TE
MpoIecCyalbHbIE JCUCTBUS, KOTOPHIE COBEPIIEHBI B MHUCBMEHHOW ¢opme,
HA3bIBAIOT MMMCHMEHHBIM. B 3TOM Tipoliecce CTOPOHBI U IpyTHe 3aUNHTEPECOBAHHBIC
JIMIIA TIPEJCTABISIOT MMCHEMEHHBIC MaTEPHUAITbl, KOTOPBIE MCCIEIYIOTCS; UCXOIS U3
WX COICPKaHUSI ISTAIOTCS BHIBOJIBI.

VYyacTHUKM mpolrecca 3aJarT JApYr ApYry BOMPOCHI € paspenieHus: cyza,
BBICTYIIIMBAIOT OTBETHI, BBICKA3BIBAIOT BO3PAXKEHUSI MPOTUB JOKA3ATEIbCTB,
MPE/ICTABICHHBIX CYIY.

[IpuHIIUMTT HEMOCPEACTBEHHOCTH CBA3aH C MPUHIIMIIOM YCTHOCTH, HO SIBJISIETCS
CaMOCTOSITeNIbHBIM. [IpUHIIMI YCTHOCTHM OTHOCUTCS K (opme mnpeacTaBieHus
MaTepHalioB U JI0KA3aTeNIbCTB CYy U K XapakTepy pa3ouparenbCcTBa. A MPUHIIHUI
HETMOCPEICTBEHHOCTH €CTh (hopMma BocmpusaTus martepuana cynom. Cyay wHOTIA
MPUXOIUTCS BOCIIPUHUMATH TaAKOW MaTepHall, KOTOPBIA TPYIHO JTUOO HEBO3MOKHO
MPEACTaBUTh B YCTHOW WJIM THUCbMEHHOW (opme, HampuMep, HECOOTBETCTBUE
TOBapa 00yCIOBJICHHBIM 00pa3iiaM, HeJOOPOKAYECTBEHHOCTh MPOAYKIIHH, OCMOTP
BEIIIECTBEHHBIX JIOKA3aTENIbCTB, CBOMCTB MPOIYKTOB, UX IIBET, BUI, 3amax. B atux
Cy4asix CyA BocCIpuHUMaeT (akT HEMOCPEICTBEHHO, BHE 3aBUCUMOCTH OT
MMCbMEHHOCTU U YCTHOCTH IPEJICTABIIEHHBIX MATEPUAJIOB.
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ITIK P® (ct. 55) nomycTun B KadyecTBE CaMOCTOSTEIbHBIX CPEJCTB
JOKa3blBaHMUs ayauo- W Bujeosanucu. Cya B cyneOHOM 3aceaHuU JIOJDKEH
MPOCIyIIaTh ayIH03aIuCh, TPOCMOTPETh BUAEO3aNUCh. ClIe10BATENBHO, TPUHIIUII
HEIMOCPEJICTBEHHOCTU COCTOUT B TOM, YTOOBI CYJIbM BOCHIPUHUMAIHN HCCIIEIyEMbIe
(baKThl U3 MEPBOMCTOYHUKA TIPU HEU3MEHHOM COCTaBe Cy/a.

Hanpumep, no crnopy mexay coceisiMu O TpaHMIAX 3€MEJIbHOTO y4dacTKa
CTOPOHBI TIPEACTABWIIA CXEMbI, ONMHUCAHUS TpaHuI] U ¢oTorpaduu y4acTkoB. s
cyna (GoToCHUMOK OyJeT TOYHBIM, HATJSIAHBIM M BECKUM JOKa3aTeIhCTBOM, B
CPaBHEHHHU C €r0 CIIOBECHBIM OMHCAHUEM.

CobnrofieHre TMPUHINAINA HEMOCPEACTBEHHOCTH JAeT CyAy BO3MOXXHOCTH
Jydille MCCleA0BaTh Marepuaibl Jena. [loaTomy Bce maTepuasibl JOTKHBI OBITH
MCCIICIOBAHbI TEMU CYAbSIMH, KOTOPBIE PEIIAIOT JEJ0 MO CymecTBy. B cuiny aToro
HEU3MEHHOCTh COCTaBa Cyja B IMPOIecce pa3oMpaTesbCTBA SIBISETCS BaKHEUIIUM
YCJIOBUEM COOJIIOICHUS IPUHITUIIA HETIOCPEICTBEHHOCTH.

[Tpunnmn HenpepblBHOCTH. COTJIACHO 3TOMY MPUHIUITY Cy/1eOHOE 3aceaHue
OT HayaJia 10 NOCTAHOBJICHUS PEIICHUS MO CYIIECTBY CIIOPa JOHKHO MPOUCXOIUTh
MpY HEW3MEHHOM COCTaB€ CyAE€d HenmpepblBHO. TO €CTh A0 OKOHYATEIBHOIO
paccMOTpEeHHsI JieNia Cyl He BIIpaBe paccMmarpuBath apyrue nena (4. 3 cr. 157 I'TIK
P®). IIpu srom I'TIK P® nomuepkuBaer, 4To K APYrUM OTHOCSTCS HE TOJBKO
IPaKIAHCKUE, HO U YTOJIOBHBIE, U a[IMUHUCTPATUBHbBIC Jeia. BHUMaHue cyneil He
JIOJKHO OTBJIEKAThCA HA pa3pellieHUE APYrux Jell.

[lepepbIBbI B pa3dupaTenbCTBE Jeia MOTYT ObITh JJIsl TPUHATHUS Ny (o0en),
JUISL  ©KEIHEBHOTO OTIbiXxa (HOYh) W EXKEHEACHIBHOTO OTabiXa (cybbora w
BOCKpeceHbe). Ecim ke 1esio OTKIaabIBaeTCs CIyIIaHWEeM, TO MPOU3BOJICTBO IO
HEMY HAUMHAETCS CHavasa.

B 3akoHE €cTh OHO MCKIIFOYEHHE U3 ATOTO MpaBuia, NPEAYCMOTPEHHOE B CT.
199 TTIK P®. CocraBieHne MOTHBHPOBAHHOTO PEIICHUS CyJa MOXET OBITh
OTJIOXKEHO Ha CPOK He Oojiee 4eM 5 JHEW co JHS OKOHYAHWS pPa30oupaTehCcTBa
nena. Ho pe3odoTHBHYHO 4acTh PELICHUSI Cyll JIOJKEH OOBSABUTH B TOM K€
CyJneOHOM 3aceaHlH, B KOTOPOM 3aKOHYMJIOCH Pa30MpaTeIbCTBO JAea.

Takoe OTCTyIJIEHHE OT MPUHIIMIIA HENPEPHIBHOCTH HY>KHO JJII TOTO, YTOOBI
HE TOJIBKO YCKOPUTH MPOLIECC PACCMOTPEHHUS JAENa, HO W JOCTATOYHO IOJHO
000CHOBAThH OMUCATENIbHYIO U MOTUBUPOBOYHYIO YaCTH PEILICHUS.

2. Ilopspok BeIMoIHEHUS pabOTHI U COJlEpKaHUE OTYETa
[Topsimok BeIMoHEHUS pabOTHI:

1) Ha nmekumsx W TpaKTUYECKWX 3aHATHAX HM3Y4aeTCs TEOPETUYCCKUN
MaTepurall 1o 3aJaHHOW TEMATHUKE;

2) IlpenonaBarenb OOBSACHSET MOPSAOK BBHIMOJHEHUS pabOT M TpaBuIia
oopMIIeHHS OTYETOB TIO pPe3ysbTaTam padoT;

3) OOyuaromuecs MoaydyaroT 3aJjaHue Ha Ja00paToOpHyIO padoTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HAKOMSATCS ¢ pasnenoM «Kpartkue
TeopeTudeckue cBefieHus». [IpocMaTpuBaoT KOHTPOJIbHBIE BOIPOCHI;



5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTh OOYUYAIOIIMXCA K CAMOCTOATEIbHOMY BBIIIOJIHEHUIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBINOJIHEHUIO MPAKTUYECKONW YacTH
paboThl cornmacHO 3amaHusM. OOydaromUiAcs MODKEH BHUMATEIBHO MPOYHUTATH
3aJIaHK€ U BBITIOJIHUTD €T0;

7) 1lo okOHYaHMIO BBHIIOJHEHUS 3a/laHusl OOYYarOIIMICS 3aMOIHAET OTYET
110 J1abopaTopHOM paboTe;

8) Ilocnme odopmienus  oT4era  OOyYalONMUUCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynapTaTram 3anIuThl paOOTHI BHICTABIISECTCS OIICHKA.

Conepxanue otyera:

1) nens paboThI;

2) 3amaHue Ha JJabopaTOpHYIO pabOTy IJIsI CBOETO BapUaHTa;

3) aJiropuTM perraeMoro 3aJaHusi ¢ HEOOXOIUMBIMU TOSICHEHUSIMU;
4) BBIBOJIBI MO padoTe.

3. KoHTpOJIbHBIE BOIIPOCHI

1) IloHsiTHE rpa’kIaHCKOTO MPOLIECCYATIbHOTO TPaBa.

2) Kak Bbl noHMMaeTe NpuHIKIT YCTHOCTU TPaXKJaHCKOTO mpoiiecca?

3) B uem 3akimrouyaeTcsi IPpUHIUI 3aKOHHOCTH,

4) B d4ewm 3akiro4aeTcs COAEpKaHWE MPHUHIMIIA HE3aBUCHUMOCTHU CyJeH U
nogurHeHue ux Tosibko Koncrurynuu PO u denepanbHoMy 3aKoHY?

5) /[aiiTe noHATHE NPUHIIMIIA HETIOCPEACTBEHHOCTH.

JlaGopaTopHasi padora Ne 2
«J/Inua, yuyacTByloniue B jeje»

HCHL pa6OT1>13 I/I3y‘{I/ITI> COCTaB JIML, YY44aCTBYIOIIUX B I'paAKIaHCKOM JCJIC,
HX IIpaBa U 00513aHHOCTH B Imponecce.

1. KpaTKI/IC TCOPCTHUUCCKHNC CBCIACHUA

OCHOBHO TPyMIION Y4aCTHUKOB IPaXKAAHCKOTO CYAONPON3BOICTBA SBISIIOTCS
CyObEKTbl, UMEHyeMblE€ Kak JIMIa, y4yacTBYIOLIMEe B jaene. B 3akoHonarenbcTBe
UMEeT MecTo ofIiee, coOMparenbHOe MOHATHE 'NHlla, yJacTByomue B jaene”, B
COOTBETCTBUM C KOTOPBIM 3TO CTOPOHBI, TPETbU JIMIA, MPOKYpOp, JIHIIA,
oOpalaromuecs: B cyj 3a 3alIUTOH MpaB, CBOOOA U 3aKOHHBIX MHTEPECOB JPYTUX
JHI] WIA BCTyHAIOUIME B MPOLIECC Ul a4yl 3aKJIIOYEHUs, 3asBUTEIU U Apyrue
3aMHTEPECOBAHHBIE JIMIIAa [0 JeldaM O0co0O0ro IpPOM3BOJACTBA M IO Jeiam,
BO3HHKAIOIIUM U3 MMyOJINYHBIX PAaBOOTHOIICHUH.



Bompoc 0 moHSATHM CTOPOH CyneOHOro paszOupaTesbcTBa MUMEN U HMEET
OTPOMHOE 3HA4YEeHHE JJisi pa3pabOTKH KaK caMOro MHCTUTYTa CTOPOHBI, TaK W JJis
CMEXHBIX UHCTUTYTOB, YTO MOATBEPKIAECTCSA JUCKYCCUEH B HAYYHOU JIUTEPATYPE.

JlaBas oOuiee npejcTaBieHUE, CI0Bapb, KOHEYHO K€, HE PACKPHIBAET BCIO
IyOMHY TIOHATHS, B CBSI3M C YEM BO3HHMKAET HEOOXOIMMOCTh OOpalieHus K
HAy4YHBIM pa3paboTKaM U MOJIO0KEHUSIM 3aKOHA.

B kaxI0M KOHKPETHOM MIPOM3BOJICTBE MO PACCMOTPEHUIO JEja y4aCTBYIOT
00s13aTeNIbHO JIB€ CTOPOHBI - McTen M oTBeTuMK. Kak mumer B.M. CaBuikwmid,
noHsAThe "CTOpoHA" NByeAMHOE. DTO O3HAYAET, YTO TOJIBKO B IEISAX HAYYHOTO
aHaIM3a MOXXHO JOJITO M CKPYIYJIE3HO H3ydaTh KaKyl-THOO OJHY CTOPOHY,
CKakeM, oTBeTunka. Ho mcciienoBarenb JAOKEH BCE BpeMsl YAEPKHUBATh B yMe
BTOPYIO CTOPOHY - UCTIIA, MO0 O€3 3TOr0 HUKAKOTO aHaJln3a MOJIOKEHUS OTBETYHKA
HE MOJTYYUTCS

[IponeccyanbHble MOJOKEHUS HCTIIA M OTBETUYMKA CHEHU(GUYHBI U HUMEIOT
HEKOTOpBIE OTJIWYHUS APYr OT JApyra, KOTOpble, B YAaCTHOCTH, MPOSIBISIOTCA B
COJIEp>KaHUH UX MPOIECCYyaTbHbIX MPaB

Kak oTmeuanoch Bblllle, 3aMHTEPECOBAHHOE JIUIIO MOXKET OOPATUTHCSA B CYI.
[Tpu cobmonennn HeoOX0AUMBIX TPeOOBaHMIA 3aKOHA CYJl 00s3aH MPHUHSATH JIEI0 K
CBOEMY MPOM3BOJICTBY M BO30YIUTH MPOU3BOJACTBO MO HEMY. 31€Ch, IO CYTH, U
MOSIBJISIFOTCST UCTEIl M OTBETYMK, OJHAKO H3TOro HejoctaroyHo. Heobxomumo
BBISICHUTB, CYIIECTBOBAJIO WJIM CYHIECTBYET MEXAY YKa3aHHBIMU CYObEKTaMHU
CIIOPHOE MAaTe€pUaIbHOE IPABOOTHOIIEHHUE, TAK KAK OT 3TOTO 3aBUCUT COJIEPHKAHUE
cynebHoro pemienus. Ecnmu MarepuanbHOE MPaBOOTHOIIEHHWE HE UMEET MECTa, HO
MCTEIl HacTauBaeT Ha PaCCMOTPEHUU Jena, TO 3TO He OyaeT "0e3pe3yabTaTuBHOE"
npou3BoJicTBO. KoHEUHO, B JAHHOM ClTydyae OTCYTCTBYET 3all[MTa MMPaB U 3aKOHHBIX
MHTEPECOB UCTIIA, HO MPUCYTCTBYET OXpaHa UHTEPECOB OTBETUMKA.

AHanmu3upysi W YYUTHIBAs  BBINICU3JIOKEHHBIE  MHEHHUS, BO3MOKHO
XapakTepu30BaTh CTOPOHBI KakK JIMI[A, B OTHOIICHUHU CIOpa O MPaBe KOTOPHIX
BO30YXKJIEHO CYJIONPOU3BOJICTBO W MPUHATO K MPOU3BOJACTBY CYIOM [I€JI0 U
KOTOpbIE 001aIaf0T KOMIUIEKCOM TMPOIIECCYaIbHbIX TIPaB JJIs 3allIUThI CBOUX IPaB
U 3aKOHHBIX MHTEPECOB, B CBSI3M C YEM HA HHUX U BO3JIOKEHBI MPOLIECCyaIbHbIC
00s13aHHOCTH.

OcHoOBaHUs BCTYIUICHUSI B TIPOLIECC TPEThUX JIMI, HE 3asBISIIONIUX
CaMOCTOATENbHBIX TPEOOBAaHUN OTHOCHUTEIILHO MPEAMETA CIIOpa, ONPEIETICHBI B CT.
43 I'TIK P®. Onu y4acTBYIOT B Ji€Jie¢ Ha CTOPOHE MCTIIA WJIM OTBETYMKA B CIydae,
€CJIM peIleHUE MO eIy MOXKET MNOBIMATh HAa HX MpaBa U OO0S3aHHOCTU IO
OTHOIIEHUIO K OAHOW U3 CTOpoH. OOBIYHO TaKOe BIIMSHHE OKAa3bIBACT HE CaMO
pelieHre, a ero UCIoJHEHUE.

B oTHOmICHNH TpEThUX JUIl, HE 3aSABISIONIUX CAMOCTOATEIBHBIX TPEOOBAHMIA
Ha TMpEIMET CHopa, B JUTEpaType OTMEYAETCsA, YTO y HHUX OTCYTCTBYIOT
CaMOCTOSATENIbHbIE TPeOOBaHMSI Ha TMPEAMET CIOpa, OHU BCTYMAIOT B HAYaThIA
MpoIlecC Ha CTOPOHE MCTIIA WM OTBETYMKA, HE SBISIOTCS CyOBEKTaMHU CIIOPHOTO
MaTepUaIbHOTO TTPAaBOOTHOIIICHUS, HO CBsSI3aHBI (2 MOXKET OBbITh, CTAHYT CBSI3aHBI)
MaTepUaJIbHO-TIPABOBBIM OTHOIIICHHEM C TE€M JIMIIOM, Ha CTOPOHE KOTOPOTO



y4acTBYIOT B  IIpOLECCE, HMMEKT  CAMOCTOSTEIBHYK  IOPHINYECKYIO
3aMHTEPECOBAHHOCTh B UCXOJE JAcia. BiusHMe pelleHus mo Aeily Ha Ipasa U
00s13aHHOCTH TPETHETO JIMLA IO OTHOUIEHHIO K OJHOM W3 CTOPOH B IHpoIecce
MOJKET OBITH 00YCIJIOBJIEHO NIPABOM PErPECCa UM UHBIM IOPUINUECKUM UHTEPECOM
TPETHEro JIMLA WIA OJHOW W3 CTOpoH. [Ipu 3TOM pemenue, kKak mpasuilo,
OKa3bIBaeT BIMSHUE Ha Te IMpaBa U OOA3aHHOCTH TPETHErO JHIA, KOTOpHIE
CYIIECTBYIOT MEXAY HUM M JIMIOM, HAa CTOPOHE KOTOPOrO OH Yy4YacTBOBAI, U
CBA3aHbl CO CIOPHBIM MPABOOTHOIICHHEM. W3JI0KEHHOE BBIIE YTBEPKIAEHUE O
BJIMSIHUM CYJI€OHOTO peIlleHUsl Ha MpaBa U OO0A3aHHOCTH TPETHEro JHIla JIUIIb O
OTHOILUEHHUIO K OJIHOM M3 CTOPOH HEMPHUMEHHMMO K JIeJIaM O HEIEMCTBUTEIBHOCTU
CHEJIOK C XKUJbeM. PelieHus cyaa OKa3bIBalOT BIMSIHUE HAa OTHOUIEHUS TPETHErO
JuIa ¢ 00eMMHU CTOPOHAMM.

Ocobast poab B COBPEMEHHBIX YCIOBHUSX MNPUHAIICKHUT NPABOCYIUIO IO
TPAKIAHCKUM JejlaM. JTO TaK Ha3blBaeMmasi IOPUCIUKIMOHHAs (opMa 3alluThl
HapYLIEHHOTO WM OCMIApUBAEMOI0 CyObEKTUBHOTO IIPaBa.

N3 obmiero xosnmyecTBa J€J, pacCMaTpUBAEMBIX CylaMu, NpeoOsanarolee
YHUCJIO COCTaBIAIOT TpakgaHCKue Jena. VX paccMOTpeHHe M paspelieHHe
3aTparuBalOT CyOBEKTHBHbIE IIpaBa U IpPU3HABAEMble 3aKOHOM HHTEPECHI
3HAYUTENIbHON YacTu (PU3MUECKUX U IopuaAndYecKux Jull. [loaTomy ocyiiecTBieHue
IPaBOCYAUS MO TPaXAAHCKUM JelaM Kak Ccreuu(Uuyeckoil rocyaapcTBEHHON
(GYHKIUMM 3aKIo4yaeTcs B OOECIEUEHUM HAJUJIEKAIEro IPUMEHEHHUS 3aKOHOB
IyTeM KaK BOCCTAHOBJICHUS HapyIICHHOIO IIpaBa, TaK U HapylIEHHOro OajaHca B
IPaKIaHCKUX

JleicTByIOIIEE TMPOLIECCYAIBHOE 3aKOHOAATEIBCTBO OTHOCUT IPOKypopa K
munamM, yyactByromum B gene (ct. 34 I'TIK P® u ct. 40 AIIK P®), uto cBsizaHo ¢
€ro IOPUAMYECKON 3aMHTEPECOBAHHOCTBIO B ucxoje aena. OpHako 9ta
3aMHTEPECOBAHHOCTh HOCUT MHOM XapakTep, HEXKEIN 3aNHTEPECOBAHHOCTD CTOPOH,
TPEThUX JIUL, 3asBHUTEJEH M KaJOOLIMKOB MO JI€JaM HEMCKOBOI'O NPOW3BOJICTBA,
KOTOpBIE MAaTEPHUAIILHO 3aMHTEPECOBAHBI B UCXO/IE AEIA.

[Tpoxypop mpeiacTaBiasieT HMHTEpEChl TOCyAapcTBa B CyIeOHOM Ipolecce,
roCyJlapCTBEHHAsI U OOIIECTBEHHAs! 3aMHTEPECOBAHHOCTD - 3alIUTa CyOBEKTUBHBIX
IpaB M OXpaHSAEMBbIX 3aKOHOM HHTEpPECOB TPaXJaH M  OpraHU3alnM,
OOIIECTBEHHBIX UJIM FOCYAApCTBEHHBIX HHTEPECOB - ABJIETCS OCHOBAHUEM /ISl €r0
ydacTus B JIeJie, ONPENEISIET CyTh €ro MPOLECCyaJbHOr0 MOJI0XKEHHS B Cy1€0HOM
nporecce.

Takum oOpa3zoMm, B Hacrosiiiee BpeMsl cdepa MPOKypOpPCKOW AKTUBHOCTU B
TPaXAAHCKOM IIPOLECCE OTrPaHUYEHa, B OTIMYUE OT paHee JEHCTBOBABILETO
IIPOLECCYaIbHOIO 3aKOHOJATENbCTBA OIPENEICH KPYr JIAL, IIpaBa U 3aKOHHBIE
MHTEPEChl KOTOPHIX MPHU3BaH 3alIUINATh MPOKYpPOp IyTeM BO30OYKICHHUS ena;
CY’K€Hbl PAMKH €ro BO3MOYKHOI'O YYaCTHsl B TPaXKAAHCKOM HPOLECCE 3allUTON
ONPENEIECHHBIX COLIMAIBHO 3HAYUMBIX HHTEPECOB.

[Ipokypop Temepp JHIIEH BO3MOKHOCTH IOJAATh 3asiBICHHE B Cyl o0OuIei
IOPUCIUKIMY B MHTEPECAX KOMMEPUYECKUX OpPraHU3alMi, 4TO BIIOJHE JIOTUYHO U
COOTBETCTBYET €r0 (PYHKIIMSAM B IPa’kJaHCKOM IIPOLIECCE.
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ITpokypop, 3a uCKIIFOUEHUEM CIy4daeB, yKa3aHHbIX B 3akoHe (1. 1 c1. 45 I'TIK
P®), He [0KEH MNOAMEHATh 3aWHTEPECOBAHHBIX JIMI, B COOTBETCTBUHU C
OPUHIIUIIOM JMCHO3UTUBHOCTH OHHM CaMH JOJDKHBI 3a00TUTHCS O 3alllUTE€ CBOMX
IIPaB U OXPAHSAEMBIX 3aKOHOM UHTEPECOB.

B otnuune ot "rpynmel imn" "HeonpeaeneHHbld KPYT JIML" - TAKOW KPYT JIMII,
KOTOPBI HEBO3MOKHO MHANBUIYAIN3UPOBATH (ONIPENEIUTH), IPUBJIEYb B IPOLIECC
B KayecTBE MWCTIOB, YKa3aTb B pPEUIEHUUM M PEIIUTh BOMNPOC O IMpaBax H
00513aHHOCTSIX KaKJIO0TO U3 HUX MPHU Pa3pelIeHUH Jea.

K nenam o 3ammTe npaB HEONPENEIEHHOTO Kpyra JII MOKHO OTHECTH JENa:
O NPU3HAHUM HE COOTBETCTBYIOIIMMH 33aKOHY HOPMAaTHBHBIX IPABOBBIX AaKTOB,
aJpECOBAHHBIX HEONPEAEICHHOMY KPYTy JHI Y MOPOXKIAIIMX JJIsI HUX IpaBa U
00s3aHHOCTH; O 3alpeTe JAESTENbHOCTH, MPUHOCIIIEH Bpea OKpyXkKarolen
NPUPOJHOM Cpele W HapylIaloUled IMpaBa HACEJIEHHUs, NPOKHUBAIOLIETO B
ONpPEJEICHHOM pPEruoHe, Ha OJaronpusATHYIO MPUPOJIHYIO CPEeay M OXpaHy
3M0pOBbsl; O  3allMTe NpaB  NOTpeOuTenedl W 3ampeTe  BBINyCKa
HEJ0OPOKAYECTBEHHON MPOAYKIIUH U T.I1.

[IpoueccyanbHble MpaBa cya SABISIIOTCS BMECTE C TEM U €ro 00S3aHHOCTAMH.
Cynps, pemias B TpaXJaHCKOM ITPOLIECCE BOMPOC O MPUHATHH UCKOBOTO 3asIBJICHUS
U BO30YXXJIEHUU TPOU3BOJCTBA MO JEy, BIPABE MO YCTAaHOBJIEHHBIM B 3aKOHE
OCHOBAHUSIM BO3BpPAaTUTh MCKOBOE 3asBIICHUE WM OCTaBUTh Oe3 aBmxeHus. Ho
€CJIM MCKOBOE 3asiBJicHWE (3asBJICHUE) MOJAHO C COOJI0JIEHHEM TpeOOBaHUH,
IPEIbSABISEMBIX MPOLECCYaTbHBIM 3aKOHOM K €ro (opMe U COAECpPKAHUIO, CyIbs
00s13aH MPUHSTH €r0 K IPOU3BOJICTBY.

[Ipu BBISIBIEHUN HapyLIEHUS 3aKOHHOCTH MPUHATHE MEP IO UX YCTPAHEHUIO
SBJIIETCSI HE TOJIBKO MPABOM, HO M OOS3aHHOCTHIO MPOKYpOpa, 32 HUM U BBIOOP
COOTBETCTBYIOIIIMX CpEACTB pearupoBaHusa. [lo cymectBy, Ha mpoKypopa
BO3JI0’KEHO BHITIOJHEHHUE MPABO3AIIMTHON U HAA30PHOMN (PYHKIIHIA.

[Ipokypop ABAsETCA  CaMOCTOATENBHBIM  YYAaCTHHKOM  TPAXKIAHCKOTO
IIPOIIECCA, €0 YYAaCTUE HE 3aBUCUT OT APYTUX JIMIL, YY4aCTBYIOIIMUX B zene. Bonpoc
O MPUHATHM Yy4YacTUsd B KOHKPETHOM TpaXJaHCKOM JieJe B cyAax oOmen
IOPUCIUKINN MPOKYPOP PEILIAET MO0 CBOECH MHUIMATHUBE UCXOJS U3 aKTYaJlbHOCTH,
CJIIOKHOCTH, OOIIECTBEHHOTO U COIMAJIBHOTO 3HAYEHUs [eJa, COCTOSHUSA
3aKOHHOCTHU B pETHOHE, PYKOBOJACTBYSCh TpeOoBanusmMu cT. 45 I'TIK PO.

I'paxxnanckoe mnpoueccyaabHOE 3aKOHOJATENbCTBO IPEAYCMATPUBAET JBE
bopMbI ydacTHsi IPOKYpopa B IPakIaHCKOM Ipoliecce: MpaBo 0OpPaTUTHCS B CYJI C
3asBJICHUEM B 3alIUTy MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB APYTUX JIMIl WA
BCTYIIUTh B MPOLECC, HAYABIIMKCA IO HWHHULIMATHBE JPYTrUX JIML, I8 Ja4d
3akiroueHus o ey (ct. 45 I'TIK PO).

[lepBas ¢opma - oOpameHne B Cya C 3asBICHHEM O BO30YXKICHHUH
IPAXKJAHCKOrO JieJda OT CBOEr0 MMEHM B 3alUTy IpaB, CBOOOJI M 3aKOHHBIX
uHtepecoB aApyrux juil (4. 2 ct. 4 I'TIK P®), ecnu, HeCMOTps Ha MPUHITHE MEP
IIPOKYPOPCKOTO pPEarupoBaHUsl, BBISBICHHBIE HApyLIEHUs 3aKOHOJIATEIbCTBA HE
yCcTpaHeHbl. JIMIo, B MHTEpEcax KOTOPOIro JEJI0 HAdaTo, M3BEIIAETCS CYIOM O
BO3ZHMKIIIEM MPOLECCE U y4acTBYET B HEM B KauecTBe uctia (1. 2 cr. 38 ['TIK PD).
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[Ipokypop, mojaaBIIMii 3asiBI€HHE, MOJIb3YyeTCS BCEMH IpaBaMU U HECET
npolieccyaibHble 00SI3aHHOCTH KCTIIA, 32 MCKIIOUEHHMEM IIpaBa Ha 3aKJIIOUECHUE
MHUPOBOTO  COTJIAIIEHUSI, TaK KaK He SBISETCS CYOBEKTOM CIIOPHOTO
MaTepuagbHOro npaBooTHomeHus (4. 1 ¢T. 39 u 4. 2 ct. 45 I'TIK P®), k Hemy He
MOKET OBITh MPEIBSABICH BCTPEYHBIN UCK.

3amadya TPOKypopa COCTOUT TMPEXKAE BCETO B TOM, YTOOBI JOOUTHCA
BBIHECEHHUsI 3aKOHHOTO M OOOCHOBAHHOTO PEIICHUS, YTO OIPEACNSICTCS €ro
CTaTyCOM KakK MPECTaBUTENS TOCYIapCTBa M 3aKOHA, 00513bIBaeT K OO BEKTUBHOCTU
B OIICHKE OOBSICHEHUUN IWIl, YYaCTBYIOIIMX B Jelie, MOKAa3aHWUW CBUICTEIICH,
3aKkmroueHus skenepra. OH He CBs3aH MO3UITUEH, C KOTOPOU 00paTUiICs B CY/; €CIIU
B pe3yJibTaTe€ PacCMOTPEHHUs Jeja NPOKypop yOeauTcs B HEOOOCHOBAHHOCTHU
CBOUX TpeOOBaHMI, OH HE TOJILKO BIpaBe, HO M 00513aH OTKa3aTbCsl OT HUX. Bce
3TO CBUJACTEIBCTBYET O TOM, YTO MPUHUUN JAUCIO3UTHUBHOCTH T'Pa)kKJIaHCKOTO
mpoI1iecca B MOJHON Mepe pacIpoCTPaHIETCS U Ha MPOKYpopa.

[Ipu sTOM TPOKYpPOp MOXKET pacrnopsiKaThCs TOJIBKO MPOIECCyalbHbBIMU
nMpaBaMu CTOPOHBI, MaTepUAIbHBIC K€ TNpaBa NpPUHAIC)KAT TOMY JIMILY, B
MHTEpecax KOoToporo Hawyato jpeno. I[losTomy oTka3 mnOpokypopa OT HCKa
(3as1BJICHHS ), TIOJAHHOTO B 3aIlIUTY HHTEPECOB APYTOro JIUIA, HE JIUIIAET TO JIUIIO
npaBa TpeOOBATh MPOJOJKEHUS PACCMOTPEHHMs Jelia 1Mo CymecTBy (4. 2 cT. 45
['TIK P®
[Ipokypop yd4acTByeT B MCCJIEAOBAaHMM BCEX MaTEpUAIOB Jena, M[OcCIe
UCCIICIOBAHUS JOKA3aTEeNbCTB JAaeT 3aKJIIOYEHUE O TOM, KaK, IO €ro MHEHHUIO,
JIOJDKHO OBITH pa3perieHo jaeno 1o cymectBy (c1. 189 I'TIK P®D).

B nuteparype BhICKa3aHO MHEHHME, YTO BONPOC O HAJIMYMM OCHOBAHHUM K
BCTYIJICHUIO MPOKYpOpa B MPOIECC BXOJUT B MPOIIECCyaIbHBIE 3aJaud CyAa U
MOJJICKUT €r0 KOHTPOJIIO, MOCKOJIbKY MEepedYeHb JAEN, MO KOTOPHbIM MPOKYPOp
BIIPABE MPUHUMATH Y4acTHUE, CTPOro orpaHudeH. [IpoBepuTs HaIM4Yue OCHOBAHUM
K BCTYIUICHUIO MPOKYpOpa B MPOIECC MO KOHKPETHOMY JI€Ty MOXKET TOJbKO
BBILIECTOSIIMA ~ TPOKYpOp B TMOpsAKe oOImed MNpoBEpKH  JAEATEIbHOCTU
HWKECTOSIIIEro Npokypopa. OnHako, pykoBoACTBYsICh cT. 45 I'TIK P®, cyx moxer
caM BBIHECTH oImpenesieHne 00 o00s3aTeNIbHOM YYacTHH MPOKypopa IO TeM
KaTEerOpUsIM JIeJl, KOTOPbIE YKa3aHbl B 3aKOHE.

2. Iopsaok BeIMOIHEHUS pabOTHI M COJlepKaHUE OTYETA
[Topsimok BbIMoHEHUS pabOTHI:

1) Ha nekumsax M NpakTUYECKHX 3aHATHAX M3Y4aeTcs TEOPETUUECKU
MaTepurall 1o 3aJaHHON TEMATHUKE;

2) IlpenonaBarens OOBSACHSET MOPSAOK BBHIMOJHEHUS pabOT M TpaBuIia
oopMIICHHS OTYETOB TIO pPe3ysbTaTam padoT;

3) OoOyuaromuecs MoyyaroT 3aJjaHue Ha Ja00paToOpHyIO padoTy;

4) OOyuarommecsi CaMOCTOSITENBHO 3HAKOMSATCS ¢ paznenoM «Kpartkue
TEOpPETHYECKHE CBEACHU». [I[pocMaTpuBaIOT KOHTPOJIBHBIE BOTIPOCHI;
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5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTh OOYUYAIOIIMXCA K CAMOCTOATEIbHOMY BBIIIOJIHEHUIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBINOJIHEHUIO MPAKTUYECKONW YacTH
paboThl cornmacHO 3amaHusM. OOydyaromUACs MODKEH BHUMATEIBHO MPOYHUTATH
3aJlaHN€ W BHITIOJIHUTD €T0;

7) Tlo OKOHYAaHMIO BBITIOJHEHUS 3aJJaHUsI 0OYUAIOIIUKCS 3aMOJIHAET OTUET
110 J1abopaTopHOU padoTe;

8) Ilocme  odopmuenus oTdyera  OOyYalOUIMHCA  TPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynapTaram 3aniuThl pabOTHI BHICTABIISECTCS OIICHKA.

Conepxanue otuera:

1) uenb paboTHI;

2) 3ajaHue Ha JaOOPATOPHYIO PadOTYy JJIsl CBOETO BapUAHTA,

3) ajaropuTM penaeMoro 3aJaHusi ¢ HEOOXOAUMBIMU MOSICHEHUSIMU,

4)  BBIBOJIBI IO padoTe.

3. KoHTpOJIbHBIE BOIIPOCHI

1) CocraB nul, y4acTBYIOLIUX B JEJE.

2) IlpaBa u 00s13aHHOCTH YYaCTHUKOB I'PaKJIaHCKOTO MpoIlecca.

3) IIpaBoBoe MOJOKEHHE C CTOPOH B IPAKTAHCKOM IPOIIECCE.

4) IlpaBoBO€ MOJOXKEHUE TPETHUX JIUI, 3ASABISIONIUX CAMOCTOSITEIIbHbBIC
TpeOOBAaHMS OTHOCUTENBHO MPEAMETA CIOPa.

5) IlpaBoBoe  mMOJIOXKEHHUE  TPETbUX  JIWII, HE  3asBIISIONINX
CaMOCTOSITEJIbHbIE TPEOOBAaHUS OTHOCUTEIILHO MPEIMETa CIOpPA.

6) Ywuacrtue B jeiie MPOKypopa.

JlaGopaTopHnasi padora Ne 3
«Jloka3aTe/ibCTBA U JOKA3bIBAHNE)»

LIGJII) pa6OTI>I: [lonsitue JOKa3bIBaHU. OTHOCUMOCTh U AO0IIYCTUMOCTDb
JOKa3aTCJIbCTB. I/ISY‘IHTB BHABI JOKA3aTCIILCTB I10 I'PAXKIAHCKOMY JCITY.

1. KpaTKI/Ie TCOPCTUUCCKUC CBCACHHUA

Jloka3pIBaHUE OMNpeEJEsieTcsl B HayKe KaK JIOTMKO-IIPaBOBasl AESATEIbHOCTD
JIU1I, YYaCTBYIOIIMX B JIeJie, a TAKXKE B ONPEJICICHHON MEPE U CyJla, HalpaBJIeHHas
HAa  JIOCTIDKCHHE BEpPHOTO 3HAHUSA O  (PaKkTUYeCKUX  OOCTOATEIbCTBAX
BO3HUKHOBEHUS, U3MEHEHHUS U MPEKpaIleHUsI TPAaBOOTHOIIEHUM, OCYIIECTBIISIEMAs
MyTeM YTBEPXKICHHS JUI, YYaCTBYIOIIMX B jene, o ¢akTaXx yKa3aHWs Ha
JI0Ka3aTeNbCTBA, NPEACTABICHUS UX CyAy, OKa3aHUsl CyIOM COJCHCTBUS B
COOMpaHUU JI0KA3aTeNIbCTB, MCCIEAOBaHUA, OIeHKH. M3 3Toro omnpeaencHus
MOXHO C/IeJIaTh CJICIYIOIINE BBIBOIBI:
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- JIOKa3bIBaHHE - OSTO OCHOBAHHAs Ha JIOTMYECKUX MpHEMax aKTUBHAs
MIO3HABATEIIbHAS IESITENBHOCTD;

- JIOKa3blBaHUE OCYIIECTBISETCA IYTEM PETPOCIEKTUBHOTO MO3HAHUS
00CTOSTEIBCTB JIeJIa;

- MO3HAHUE MPHU JIOKA3bIBAHUH OTOCPEOBAHO YEPE3 U3YUCHHE J10KA3aATEIIbCTB;

- B JEATENbHOCTH IO TMOJYyYECHHIO JOKa3aTEIbCTB YYacCTBYIOT Kak
3aMHTEPECOBAHHbBIC JTUIIA (JIU1A, YYACTBYIOILIUE B JI€JI€), TaK U CY/I.

B cTpykType mpoliecca AoKa3bIBaHUS PA3TUYHBIE aBTOPHI BBIICIAIOT Pa3HbIC
stanbl. Ha Ham B3riis1, mpoiecc JOKa3bIBaHUS COCTABIISIIOT YETHIPE 3JIEMEHTA!

1) yrBepknenue o pakrax;

2) npencTaBiIeHUE WU UCTPEOOBAHUE JI0KA3ATEIbCTB;

3) ucciieIoBaHuE 10Ka3aTeNIbCTB;

4) olLIEHKa JTOKA3aTeIbCTB.

Y1Bepxkaenue o (akTtax MPOUCXOIUT, HAIPUMEpP, B COJACPKATEIbHONU 4YacTu
HMCKOBOTO 3asBJICHUSI MCTIA WM BO3PAXKECHHUS Ha MCK oTBeTynka. OOpaiasich 3a
3alUTOM CBOETO MpaBa B CY[, JiMIA OOsS3aHbl U3JO0XKHUTh BCe (haKThl CIIOPHOTO
MPABOOTHOINICHUS, a TaKXKe (PaKkThl, HA KOTOPBIX OHU OCHOBBIBAIOT CBOU MCKOBBIC
TpeOOBaHMUSI.

3asgBisis  cBOM  TpeOOBaHMs, CTOPOHBI OOSI3aHBI  MPEJICTABUTH  CYIY
JIOKA3aTelbCTBa, TMOJTBEPKAAONINE OOOCHOBAHHOCTh UX  YJIOBJICTBOPEHUS.
Kaxnmas cropoHa moiDKHA J0Ka3aTh T€ OOCTOSITENbCTBA, HA KOTOPBHIE OHA
CChUIAETCS Kak Ha 00OCHOBaHME CBOMX TpeOoBaHui. Cynbsi MOXET yKazaTh Ha
HEO0OXOAMMOCTb MPEICTABIICHUS ONPEACICHHBIX JOMOIHUTEIbHBIX JOKA3aTEeIbCTB.
Ecau nnsg nun, yyacTBYIONIUX B Jielie, IPEACTaBICHUE KaKUX-TM00 JOKa3aTeIbCTB
SABJISIETCS 3aTPYAHUTEIBHBIM UM HEBO3MOKHBIM, CYJl 10 MX XOJaTaWCTBY MOXKET
OKa3aTh MOMOIIb B UCTPEOOBAHUH JOKA3aTEILCTB. TpeOOBaHUS K X0aTallCTBY 00
ucTpeOOBaHUHM JI0Ka3aTeNbCcTBa U3JI0kKeHHI B ¢T. 57 ['TIK PO.

HccnepoBanue A0Ka3aTeabCTB COCTOMT B BOCHPUATHU CYIAOM (DaKTHUECKUX
JTAHHBIX, BBISICHEHWW YCJIOBHM COXpaHCHHWs WH(GOPMAIMH, BIHUSIONMX Ha
JIOCTOBEPHOCTh  JIOKA3aTEIbCTB B COMNOCTAaBICHUU, CPABHEHUU OTICIBHBIX
JI0KA3aTEIbCTB.

OneHka J0Ka3aTeNbCTB - OJUH K3 HamOoJiee BaXKHBIX ATAoOB Ipoliecca
noka3piBaHus. He ciaydailHO OIIEHKE JOKa3aTeIbCTB MOCBSIICHA OTAEIbHAs CTAThS
B ['TIK P® (ct. 67). Cyn oneHHUBaeT g0Ka3aTelbCTBa MO CBOEMY BHYTPEHHEMY
yOEXJIEHWI0, OCHOBAHHOMY Ha BCECTOPOHHEM, TIOJIHOM, OOBEKTUBHOM U
HEIMOCPEACTBEHHOM UCCIEN0BAHUN UMEIOIIMXCS B JIeJe JOoKa3aTenbCTB. 110 3akonHy
BCE J0KAa3aTeJbCTBA HMEIOT PABHYIO JOKAa3aTEIbCTBEHHYIO CHIy, OJHAKO Ha
MIPAKTUKE CYAbl YICISIOT OOJBINIE BHUMAHUS MUCHMEHHBIM JT0Ka3aTeIbCTBAM, YeM
OOBSICHEHHUSIM CTOPOH WJTU CBUETEIHCKAM MTOKA3aHUSIM.

Cyn oneHUBaeT OTHOCHUMOCTh, JOIYCTHUMOCTb, JIOCTOBEPHOCTH KaXJ0T0
JI0Ka3aTeIbCTBA B OTACJIBHOCTH, a TAKXKE JIOCTAaTOYHOCTh M B3aUMHYIO CBSI3b
JIOKA3aTEIbCTB B UX COBOKYMHOCTH. 1107 OTHOCHMMOCTBIO MOHMMAETCS 3HAYCHHE
JIOKA3aTeNbCTBA Il NPaBUJIBHOIO PACCMOTPEHHs W pa3pelieHus  Jena.
JIonmyCTUMOCTB - 3TO MOJTBEPKICHUE 0OCTOSITEILCTB JIeJIa YETKO OMPEICIICHHBIMU
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B 3aKOHE CpEJCTBAaMH JOKa3bIBaHMUS M HUKAKUMHU Jpyrumu. Tak, Hampumep, mo
3aKOHY HEJIONMYCTHMO TMOATBEPXKICHUE MOKYIKH CBUICTEIBCKUMU MOKA3aHUSIMH.
Po3HuyHas mokymnka MOXeT ObITh MOATBEPKAeHA TOJBKO yekoM (cT. 493 T'K PD).
[Toa 1OCTOBEPHOCTHIO J1I0KA3aTENHCTBA TOHUMAETCS IPABUIIBHOCTh OTOOPAXKEHUS B
HEeM coObITHH. Tak, HETOCTOBEPHBIMH MOTYT OBITh TOKa3aHUS CBUACTEI,
YMBIIIJICHO WA HEYMBIIIJICHHO UCKaXaroIero nHpopMaiuio. Pe3ynbpratel orieHKH
JTIOKA3aTeNIbCTB, a TAKKE MOTHUBBI, TI0O KOTOPHIM TO WJIM MHOE JI0Ka3aTEIHCTBO OBLIO
OTBEPTHYTO, OTPAXKAIOTCS B CyJICOHOM PEIIECHHUHU.

B cootrBerctBum co ct. 55 T'TIK PO pokaszarenbcTBamu MO €y SIBJISIFOTCS
MOJIYYCHHBIC B TIPEIYCMOTPEHHOM 3aKOHOM TOpSAJIKE CBeIeHMs] O (akrax, Ha
OCHOBE KOTOPBIX CyJ YCTAHABJIMBAET HAJUYUE WU OTCYTCTBHE OOCTOATEIHCTB,
00OCHOBBIBAIOIIUX TPeOOBaHUS W BO3PAXKEHHS CTOPOH, a TaKXe MHBIX
00CTOSITEILCTB, HMEIOIIUX 3HAUYEHHWE [JIsl MPaBUIIBHOTO PACCMOTPEHUS U
paspenieHus aena. ITH CBEACHUS MOTYT ObITh MOJTYYEHbI U3 O0BSICHEHHUI CTOPOH U
TPEThUX JIMI, TIOKA3aHWH CBUACTCNICH, TMHCBMEHHBIX M  BENIECTBEHHBIX
JOKA3aTeNIbCTB, ayAuO- W BHJAEO3AMNMCEH, 3aKIIOUeHH 3KcnepToB. B panHOM
OTPENICICHUH 3aKOHOJATEeIb MOJYEPKUBACT HAJIMYME U E€JUHCTBO B TIOHSTUU
CyIeOHBIX JOKa3aTeNbCTB JBYX CTOpOH: (opMbl M conmepxkaHusi. B kadecTBe
collep KaHMsI BBICTYIAIOT KOHKpeTHas uHopmaiwus, cBeiaeHus o ¢dakTax, a B
KauecTBe (POPMBI - CpeICcTBA CyIeOHOTO TOKA3bIBAHUSI.

CyneOHble jJoKaszaTelbcTBA - (aKTHYECKUE CBEACHHUSA, 00JIaJaromme
CBOMCTBOM OTHOCHMOCTH, CIOCOOHBIE TIPSIMO WJIM KOCBEHHO TMOATBEPIUTH
UMEIOINE 3HAYCHHWE I TMPABHIBHOTO paspelieHus cyAeOHoro nena (axThl,
BBIPDAKEHHBIE B IPEIYCMOTPEHHOW 3aKOHOM (opme (CpelcTBax IOKa3bIBAHMS),
NOJIYyYEHHBbIE M HCCIEJOBAaHHBIE B CTPOrO YCTAHOBJIEHHOM IPOIECCYATbHOM
HOPSIZIKE.

Taxum 00pazom, J0Ka3aTenbCTBA B a0COIOTHOM OOJBIIIMHCTBE CITy4aeB - 3TO
cBenenus (nHGopManms) o akTax pazdoupaemoro aena (pakTuyeckue JaHHBIC), U
JUITh B UCKIIOUYUTEIHHBIX CIIydasX J0KA3aTelbCTBAMH BBICTYMAIOT CaMH (DAKTHI.
Cama wH(pOpMarusi, HE OOBEKTUBHPYSICH B  ONPEACICHHBIX  CpPEICTBAX
JIOKa3bIBaHMS, HE MOXET ObITb BOCHPHUHSTA YYaCTHUKAMH  CyA€OHOrO
pazOupatennbcTBa. Komekc mpemycMarpuBaeT TMOJHBIM MEpedYeHb CPECTB
nokasbiBaHusl. Crola OTHOCATCS: OOBSICHEHUS CTOPOH M TPEThHUX JIWII, MOKa3aHUs
CBUJIETEJICH, TUChMEHHbIE U BEIIECTBEHHBIC JIOKAa3aTelIbCTBA, ayAHO- U
BUJICO3AIIUCH, 3aKIIOYeHUs1 3KcnepToB. s cyneOHOTro JoKazaTrenbCcTBa Ba)KHO
TaK)K€ TIOJIyUYeHHE €ro B OINpPEIEJIEHHOM 3aKOHOM TOpsJIKe, HecoOIto/IeHne
Nopsi/IKa TOJMYYEHUsl JO0Ka3aTeabCTBA BEAET K MPU3HAHUIO J0Ka3aTeabCTBa
HUYTOXKHBIM.

Knaccudukanus cyaeOHBIX TOKa3aTEIbCTB BO3MOXKHA TIO Pa3IUYHBIM
OCHOBAHMSIM.

Bo-nepBbIX, q0Ka3aTeabCTBA pa3eisiiOTCS HA JIMYHBIE U BEUIECTBEHHBIC. B
YUCJIO JIMYHBIX JIOKA3aTEIbCTB BXOJAT OOBSCHEHUS CTOPOH U TPETHHUX JIHII,
MOKa3aHUsl CBUJETENEH, 3aK/IoueHHsl dKcnepToB. MHpopManuss B JaHHBIX
JI0OKA3aTelIbCTBaX HE COCPENOTOYMBAETCA B OMNPEACIICHHBIX MpeaMeTrax, a
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MPUBHOCUTCS B MPOILIECC JIUMYHO Y4YACTHUKAMU. BellecTBEHHBbIE T0Ka3aTelbCTBa
JIENIATCS. HAa MUCbMEHHBICE M HEMOCPEJACTBEHHO BEIIECTBEHHBbIE. B MMCbMEHHBIX
JI0OKa3aTeabCTBaX MH(MOPMAIIMOHHYIO Harpy3Ky HECET TEeKCT JoKa3aTeiabcTBa. JIJis
BEIIIECTBEHHBIX JIOKA3aTEIbCTB BaXKECH CaM MpeJAMET Kak 000COOJICHHBIN 3JE€MEHT
MAaTepPUAIBLHOTO MHUPA.

Bo-BTOpBIX, OKa3aTenbCTBA MOXKHO PA3JACIUTh HA MPSIMbIE U KOCBEHHBIC.
[IpssMBpIMH  JTOKa3aTEIbLCTBAMH HA3BIBAIOTCI T€ (DAKTUUYSCKHE JIaHHBIC, YTO
HETMOCPE/ICTBEHHO YKa3bIBAIOT Ha OOCTOATENHCTBO, BXOJAIIEE B TMPEIMET
JIOKa3bIBaHUsI, MMEIOIIEE C HUM OJIHO3HAYHYIO CBsI3b. KOCBEHHBIEC TOKA3aTENbCTBA
- CBEICHHUS, B COJCP)KAHMM KOTOPBIX MMEETCSI MHOIO3HA4yHas CBs3b C
JIOKa3bIBaeMbIM (PaKTOM, T.€. HA OCHOBAHMHM KOCBEHHBIX JOKA3aTEJIbCTB MOXKHO
cleNaTh pa3Hble, MOPOW MPOTUBOpEUAIME APYr NPYry BBIBOIBL. be3yciioBHO,
NpsIMBIM JIOKa3aTeNIbCTBaM CyJA OTAaeT Oosbliee mnpeanodyreHue. Ha mpakTuke
MPUMEHSAIOTCS CIEAYIOIINE TPABUIIA UCITOJIBb30BAHUS KOCBEHHBIX 10KA3aTEIbCTB:

1) nns Toro 4toObl HAa OCHOBAHMM KOCBEHHBIX JOKAa3aTEIbCTB CJIENaTh
JIOCTOBEPHBIN BBIBOJI, HY’)KHO UMETh HE OJIHO, @ HECKOJIBKO JIOKA3aTEIbCTB;

2) IOCTOBEPHOCTh KaXKJIOTO U3 HMMEIOLIMXCS KOCBEHHBIX JOKa3aTEIbCTB HE
JIOJI’KHA BBI3BIBATH COMHCHUM;

3) COBOKYNHOCTh HMEIOIIUXCS KOCBEHHBIX JIOKQ3aTEIbCTB  JIOJDKHA
MPEACTaBIATh ONPEJCIICHHYK) CHUCTEMY, MAlOl[yl0 OCHOBAHUE CHENATh OJUH
€IMHCTBEHHO BO3MOYKHBIN BBIBOJI O JIOKa3bIBAEMOM (haKTe.

B-tperpux, ocHOBaHHEM KiacCH(PHUKAIMKM CYAeOHBIX JOKA3aTEIbCTB SBIISICTCS
JICJICHWE MX Ha IEpBOHAYAJIbHBIE W  NOPOU3BOJHBIE. [lepBoHadabHBIC
JIOKAa3aTeIbCTBA MOJYYaIOT M3 MEPBOMCTOYHHUKOB. K HUM OTHOCATCS NOKAa3aHUS
OYEBHU/ILIEB, MMOJIMNHHUKU JJOKYMEHTOB, CIIOPHAs Belllb. BTOpO BUJ TOKA3aTENbCTB
[0 CBOEMY OMNPEAEICHUIO MPOU3BOJECH OT MEPBOHAYAIBHBIX. DTO MOKA3aHUS CO
CJIOB JIPYTOTO 4YeJIOBEKa, KOMMUH JTOKYMEHTOB, (poTorpaduu BEIIH, CXEMBI U IPyTUe
MPOM3BOJHBIC JIOKA3aTEIbCTBA, KOTOPHIE MNPUMEHSIOTCA B IPOLECCE TOIBKO C
o0s3aTEIPHBIM yKAa3aHWEM HAa HWCTOYHMK WX ToiydeHus. [lepBoHadaibHBIE
JIOKAQ3aTeNbCTBA UMEIOT MPEUMYIIECTBO Mepe Mporu3BOaHbIMU. [Ipu Hanumumum Ha
pyKax JIMIA, y4acTBYIOLIETO B JieJie, U OpUrMHala, M KONHUU IHCHbMEHHOTO
JIOKa3aTeabCTBa K JGIYy MOJXKET OBITh NPHJIOKEHA 3aBEpEeHHas CYIbEeH KOIHS
nokymeHTa. B coorBerctBum co ct. 67 I'TIK P® npu oreHke KONMMU JOKyMEHTa
WJIM UHOTO NMUCBMEHHOIO JOKAa3aTeJIbCTBA CYJl MPOBEPSET, HE MPOU3OIILIO JIU MPHU
KOMMMPOBAHUU M3MEHEHHUE COJIEPKaHUS KOMHWHU JIOKYMEHTA IO CPaBHEHHUIO C €ro
OpPUTHHAJIOM, C TIOMOIIBIO KAaKOTO TEXHUYECKOrO IIpUe€Ma  BBINOJHEHO
KOMMUPOBAHUE, TAPAHTUPYET JIM KOMUPOBAHUE TOXKIECCTBEHHOCTh KOIIMH JTOKYMEHTA
U €r0 OpUTHHAaja, KaKuM 00pa3oM coxXpaHsiach Komus JokyMeHTa. CyJl HE MOXKET
CUMTATh JIOKA3aHHBIMU OOCTOSITENIbCTBA, IMOJATBEPKIAEMbIE TOJIBKO KOMHUEH
JIOKYMEHTA WM UHOTO MUCBbMEHHOTO JI0KA3aTENbCTBA, €CIIM YTPAUYEH U HE MEPEAaH
Cyly OpWUTHHaN JOKYMEHTAa, U IPEICTABICHHBIC KaXJIOW W3 CIOPALINX CTOPOH
KOIMA OSTOTO JOKyMEHTa HE TOXKJIECTBEHHBI MEXKIy CO0O0W, W HEBO3MOKHO
YCTaHOBUTH MOJJIMHHOE COJEPKAHUE OPUTMHAIA JOKYMEHTA C MOMOIIBIO APYTUX
JI0Ka3aTeILCTB.
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[lo wenu mpeAbsSBICHUS JIOKA3aTEIbCTB HMX MOXKHO pa3leiuTh Ha
JI0KA3aTeNIbCTBa, NPEIbSBICHHbBIE B OOOCHOBaHME WHCKa, W J0Ka3aTelIbCTBa,
MOATBEPKIAIOIINE BO3PAKEHUS TPOTUB UCKA.

[locne npoBeneHust KCCAEAOBAHUS U OLICHKU JOKAa3aTeIbCTB MOT'YT MOSIBUTHCS
eIIe HECKOJIbKO OCHOBAHUM JJIsl KjacCU(UKAINK, U I0KAa3aTEIhCTBA MOXKHO OyIeT
JeMUTh HAa OTHOCHMBIE W HEOTHOCHUMBIE, JOMYCTUMBIE U HEJOMYyCTUMBIE,
JIOCTOBEPHBIE U HEJIOCTOBEPHBIE.

N3 Tekcra u. 1 cr. 55 I'TIK P® MOXHO caenath BBIBOJ, YTO MPEAMETOM
JIOKa3bIBaHMS SIBIISIOTCST (DaKThl, Ha OCHOBAaHUU KOTOPBIX CYyJl YCTAaHABIMBACT
HAJIMYME WM OTCYTCTBUE OOCTOSITENHCTB, OOOCHOBBIBAIOIIUX TPEOOBAHUS U
BO3pPaXEHUS CTOPOH, a TaK)KE€ HMHBIX OOCTOSATEILCTB, MMCIOIIMX 3HAYCHHE IS
MPaBUJILHOTO PACCMOTPEHHS U paspelieHus aeia. IpyrumMu ciioBaMu, IpeIMeToM
JOKa3bIBaHMS SBISAIOTCS  (DaKThl, C HAJUIUEM KOTOPBIX 3aKOH CBS3BIBACT
BO3HMKHOBEHHE, W3MCHCHHE WM MPEKpalleHue MaTepHaIbHO-TIPABOBBIX
paBOOTHOIICHUH. TodHOE ompeneneHue MpeaMeTa TO0Ka3bIBAaHHUS BBITIOIHSCT
BOXHYIO OpHUeHTUpYOmYyo ¢yHknuio. [Ipeamer moka3siBaHUS Ha OCHOBAHHWH CT.
59 TIIK P® saBnsgercsd OHNpefensoomuM 0OPU  IPOBEPKE OTHOCUMOCTH
nokasarenbeTB. [Ipenesnst u 00beM cyZeOHOro T0Ka3bIBAaHUS TAKKE OMPEEISIOTCS
Ha OCHOBE IMpeMETa JT0Ka3bIBAHU.

B cocraB npeameTa noka3bIiBaHUs BXOAST (PaKThl, MOTBEPKIAIOIINE HCKOBBIC
TpeOOBaHMS KCTIIA, MOATBEPKIAIONINE BO3PAXKEHUS OTBETYMKA MPOTUB HCKa, a
TaK)Ke€ TpoleccyalibHble  (akTbl, OOOCHOBBIBAIOIIME BO3MOXXHOCTb  HIIU
HEBO3MO>KHOCTh MPOBEJICHUS JAHHOTO Tpoliecca. Henmb3st ocTaHaBIUBaTHCS TOJIBKO
Ha JIOKa3bIBaHUU TeX (PAKTOB, KOTOPbIE UMEIM MECTO (HAalpUMEp: 3aKIIOUYEHUE
JIOTOBOPA, HaXOXKJICHWE B TPYAOBBIX OTHOIICHUSIX, PACIIPOCTPAHCHUE IMOPOYAITUX
cBenennit). JlokazaHbl TOJDKHBI OBITH TAK)KE€ W OTPHIIATENIbHBIE (DaKThl, HAIIPUMED
HEyIIaTa J0Jira, HEMCIOJHEHUE 0053aHHOCTH U JIp.

Opnako He Bce (akTel B TMpolecce TMOIeKAT JOKa3bIBAHUIO. 3aKOH
peaycMaTpuBaeT JBE T'PYIIBI (PaKkTOB, TOKAa3bIBAaHUS KOTOPHIX HEe Tpedyercsa. K
TakuM (paKTaM OTHOCSITCSI OOIIEU3BECTHBIC U TIPEIOUITHATIBHBIC (DAKTHI.

OO6men3BecTHbIe (AKThl MPU3HAIOTCS TAaKOBBIMHU, MOCKOJBKY OHU W3BECTHBI
HeorpaHudeHHoMY Kpyry mauil. OpHako mnpusHaHue (aKTOB OOIIEM3BECTHHIMU
3aBUCHUT OT BoJiu cyaa. CTOpoHa A0 KHA MOATBEPAUTH OOLIEU3BECTHOCTH (haKTOB.
B ortHomenun oOuien3BecTHbIX (aKTOB JIEWCTBYET aKCHOMA, MPUMEHsAEeMasl ellle
ropuctamu JlpeBHero Puma: manifestumnonegetprobatione (oOimien3BecTHOE HE
HY)KJlaeTcs B JokaszarenbcTBe). OO1en3BecTHbIe (aKThl MOTYT OBITh MOJEJICHBI Ha
W3BECTHBIE HAa BCEH TEPPUTOPUHM CTPaHBI (IaThl POXKACHHUS WIH CMEPTU
3HAMEHUTBIX JIIOAICH, JaThl KPYIHBIX KaTtacTpod, TEPaKTOB, COOBITUN
OOILIIECTBEHHOW WM  MOJUTUYECKOM JKU3HHM), M3BECTHbIE HAa HEKOTOPOU
JOKaJIM30BaHHOM Teppuropuu (cyowrexkre P®D, ropoae u np.), HOTOpHbIE (aAKTHI,
T.. (akTbl, JIeTKO TMOABEpracMble MpoOBepKe (TemrepaTrypa BO3ayXa B
OTIpeNieJICHHBIM  JIeHb), Hay4Hble (akTel (oOmen3BecTHble  (pu3MUecKue,
XUMUYECKUE, TEXHOJIOTUYECKHUE, TEPMUUECKUE, MEXAaHUYECKUE CBOMCTBA BEUIEH ).

B cootBercTBHM Cc 4. 2 - 4 cT. 61 I'TIK PO:
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- 00CTOSITENBCTBA, YCTAHOBJICHHBIE BCTYITMBIITUM B 3aKOHHYIO CHITY CYZ€OHBIM
MIOCTAaHOBJICHHEM II0 paHee PACCMOTPEHHOMY ey, OOs3aTeNIbHBI ISl Cyja.
VYkazaHHbIE OOCTOSATENbCTBA HE JIOKA3BIBAIOTCSA BHOBL W HE MOMAJEXKAT
OCTIApUBAHUIO TPU PACCMOTPEHUU IPYTOrO Jiela, B KOTOPOM YYacTBYIOT T€ JKe
JUTIA;

- TIpU PACCMOTPEHHH TPAKTAHCKOTO Jejia 0OCTOATENIbCTBA, YCTAHOBJICHHBIC
BCTYNUBIIUM B 3aKOHHYIO CHJIY PEIICHHEeM apOWTPa)XHOTO CyAa, HE JIODKHBI
JIOKa3bIBaThCSl U HE MOTYT OCIAPUBATHCS JUIAMU, €CJIM OHU YYacTBOBAJIM B JIEJI€,
KOTOpOE OBIJIO pa3pernieHo apOUTPaKHBIM CY/IOM;

- BCTYNMBIIMA B 3aKOHHYIO CHJIy MPHUTOBOP CyJa IO YTOJOBHOMY JEIy
obOsi3aTenieH IS CyJa, PacCMaTpPUBAIOIIECTO JEJI0 O TPaKIaHCKO-TIPAaBOBBIX
MIOCJICJICTBUSIX JCHCTBUI JIMIA, B OTHOIIICHUM KOTOPOTO BBIHECEH IMPUTOBOP CYJIa,
0 BOIpPOCaM, WMEIW JIK MECTO 3TH JACHCTBUSA M COBEPIICHBI JM OHU JTaHHBIM
JTUIIOM.

CyObeKTaMu JTOKa3bIBAHUS SBIISIOTCS T€ YUACTHUKH TPAXKITAHCKOTO TIporiecca,
KOTOpPbIE CBOMMH WHUIIMATUBHBIMH JACHCTBUSMU CIOCOOCTBYIOT TOJTBEPKICHHUIO
WM OTIPOBEPIKEHHUIO MCKOBBIX TpeOoBaHuil. K HUM B mepByrO ouepeanr OTHOCSATCS
CTOPOHBI M UHBIC JIMIIA, YYACTBYIOIIUE B Jiesie. 3aKOHOM MPEAOCTABICHBI UM TaKUe
HEOThEMJIEMbIE TIpaBa, KaK MpaBO Ha cOOMpaHUE, MPEACTaBICHUE U ydacTHE B
UCCJICIOBAaHUM JIOKa3aTeldbCTB. Kpome TOro, OHM TakKe MOTYT 3asiBISATH
XxoJaTaicTBo 00 ucrpedoBanuu nokaszarenscTB (4. 1 cr. 35 T'TIK P®). Moxer,
KOHEYHO, BO3HUKHYTH BONPOC O TMPUYUCICHUU TPEJICTaBUTENICH K YHUCITY
CyOBeKTOB J0Ka3bpiBaHus. OJHAKO XOTS OHM WM HMMEIOT B IIpollecce Bce IpaBa
CTOPOHBI, HO OHHM BEIyT MPOIIECC OT UMEHHU JIOBEPUTENS U BCE MPOIECCyaTbHBIE
JIEHUCTBUS, a 3HAYNT, U COOMpaHUE, IPEIBIBICHUE U UCCICAOBAHNE JOKA3aTCIHLCTB
COBEPIIAIOT TAK)KE OT UMEHHU JOBEPUTETIS.

K cyOmexkTram moka3biBaHUS MOXKHO Takke oTHecTH W cyd. Cya ompenenser,
KaKue 0OCTOATENHCTBA MMEIOT 3HAYCHHE IS JIela, KAaKOW CTOPOHE HAJICKUT MX
JTIOKa3bIBaTh, BBIHOCUT OOCTOSATENILCTBA HAa OOCYXKICHHE, JAXEe €CIIM CTOPOHBI Ha
Kakue-mnoo W3 HUX He cchuianmuch. Cya pemaer, UMEIOT JIM J0Ka3aTelhCTBa
OTHOUIIEHUE K JIey M, COOTBETCTBEHHO, NMpUHUMATh WX wWiu HeT. Cya MOXKeT
NPEJIOKUTh CTOPOHAM TIPEJAOCTABUTH JOMOJHHUTEIbHBIC JlOKa3aTeabCcTBa. B
cllydae eCJHM TpEACTaBICHWE HEOOXOMUMBIX JOKa3aTeNbCTB [UIsl JTHUX JIWIL
3aTPyIHUTENBHO, CY/ 10 X XOJaTaliCTBY OKa3bIBaeT COACHCTBHE B COOMpaHUH U
UCTpeOOBAHHH JTOKA3ATEIbCTB.

Cyn, paccmaTpuBalOIUi  JeN0, TpU  HEOOXOIWMOCTH  MOJTYUYCHHUS
JTOKA3aTeNbCTB, HAXOJANIUXCS B JPYrOM TOpOJ€ WM pailoHe, TopydaeT
COOTBETCTBYIOIIEMY CYy/ly MPOU3BECTH OINPEACICHHBIC TIPOIECCyaIbHBIC ICHCTBUS
(a. 1 ct. 62 I'TIK PD).

CpencrtBa CcyneOHOTO TOKa3bIBaHUS - ATO T€ UCTOYHUKU, U3 KOTOPBIX CYII
nmoJiy4aeT joka3zareiabcTBa. OHHM HCYEPIBIBAIOIIE TIEPEUUCICHBI B  3aKOHE.
Cormacuo a63. 2 4. 1 ct. 55 I'TIK P® cBenenus, nMeromue 3HaYCHUS I Aeia,
MOTYT OBITh TOJY4YEHBI W3 OOBSCHEHHA CTOPOH W TPETHUX JIHI, IMOKa3aHWUN
CBHUJICTEJICH, TMHCHbMEHHBIX W  BCIIECTBCHHBIX JIOKA3aTCIBbCTB, ayAuO- U
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BUJICO3aIIUCEH, 3aKIIOUeHU »sKcrnepToB. CBeleHUs, MOJY4YeHHbIE U3 HHBIX
MCTOYHUKOB, HE UMEIOT JI0Ka3aTEIbCTBEHHON CHUJIBI.

OOBsicHEHHE CTOPOH (KMCTIAa U OTBETYHMKA) U TPETHUX JIMI] - ITO JAHHOE UMHU B
X0Jle CyIeOHOro 3acellaHus MOSICHEHUE OOCTOATENbCTB JieJla U CBOEH IMO3UIIMH.
DT0 camoe pacmpocTpaHEHHOE CPeACTBO MoKasbiBaHHS. OOBSICHEHHS CTOPOH U
TPEThUX JHI] MPUMEHSIOTCS B JIOOOM IIpOIleCcCe, MOCKOJIbKY JAlOT HCXOMHBIN
MaTepuan (KpoMe MCKOBOTO 3asBJIICHUSI U BO3PAKECHUS HA UCK C MPUIIOKEHHBIMU K
HUM JIOKa3aTeJIbCTBaMM) ISl CyAeOHOTO paccMoTpenus aena. O0bsiCHEHUs CTOPOH
U TPEThUX JHUI] 00 U3BECTHBIX UM OOCTOSATEIHCTBAX, MUMEIONIUX 3HAYCHHE IS
MPaBUJILHOTO PACCMOTPEHHUS Jela, IMOJUIeKaT TPOBEPKE M OIEHKE Hapsay ¢
JPYTUMH JO0Ka3aTeabcTBaMu. B ciydae eciau cropoHa, oOsi3aHHasi J10KAa3bIBATh
CBOM TpeOOBaHUS WM BO3PAKCHHS, VACPKUBACT HAXOMIAIMIMECS Y Hee
JI0OKa3aTeIbCTBA W HE TMPENCTABISET WX CYyAYy, CYyJ BIpaBe OOOCHOBaTh CBOU
BBIBO/IBI OOBSICHCHHSIMU JIPYTOH CTOPOHBI.

[TuckMeHHOE J10KAa3aTeNbCTBO MOMKET ObITh 3a(UKCUPOBAHO Ha JHOOOM
MaTepuaibHOM HOCUTEJIC.

MoXHO  HpPEeJIOKUTH  CIACAYIOUIYI0  KJacCU(PUKAIIMI0O  MUCbMEHHBIX
JTIOKa3aTeNIbCTB:

- 10 cyOBeKTy: o(UlUaTbHBIE TOKYMEHTHI WJIM HEO(DUIIHATIbHBIE;

- 10 croco0y (GOpPMUPOBAHUS: MOJTUHHUKN 1 KOTIHH;

- 10 COJACPXKAHUIO: PACHOPAIUTEIbHbIE W HMHPOPMAIMOHHO-CIIPABOYHBIC
aKThI;

- 1o popMe: POCThIE TOKYMEHTHI U HOTAPUAIBHO yJIOCTOBEPEHHBIC, a TAKKE
JTOKYMEHTBI, (hOpMa KOTOPBIX YCTAHOBJICHA ITPAaBOBBEIMU HOPMaMH.

[TucekMeHHOE A0Ka3aTeNbCTBO HEOOXOAMMO OTIMYaTh OT MHUCbMEHHBIX
MOKa3aHW  CBHUIETENCH, OOBSICHCHW CTOPOH MW 3aKJIIOYCHHUS OKCIepTa.
[TuceMeHHBIE TOKA3aTeNIbCTBA MMEIOTCS 10 BO30YXKIEHHUS TPakIaHCKOTO ela.
Onu aapecoBaHbl HE CYy, & 3AMHTEPECOBAHHBIM JIUIIAM.

[TucbMeHHOE TOKA3aTEBCTBO MPEACTABIISACTCS KaK CAMUMHU CTOPOHAMU, TaK U
uctpedyercst o ux xomparactBy cyaoM. Ctatesa 57 ['TIK P® naer cyny Oomnbiiue
MOJIHOMOYHMSI TI0 MCTpeOOBaHHUIO JI0Ka3aTelIbCTB. B cilydyae ecnu mpencraBlieHUE
HEOOXOJMMBIX JI0KA3aTENbCTB JIJISl JIMII, YYACTBYIOIIUX B JieJie, 3aTPYAHUTEIBHO,
Cyll MO HMX XOJIaTaliCTBY OKAa3bIBAET COJACUCTBHME B COOMpAHUU U HCTPeOOBAHUU
JIOKA3aTeNIbCTB. 3a HEMpEeJ/ICTABIIEHHE IO 3alpocy CyAa J0Ka3aTeIbCTB Ha JIMUIIO
MOTYT OBITh BO3JIOKEHBI IITpadHbIe CaHKIMKU. YIUlaTa mTpada He 0cBOOOXKIAeT
JIMIO OT 00S3aHHOCTH MPEACTaBUTh JOKA3aTEIbCTBO.

Ecnu moctaBieHune qokymMeHTa B Cyl HEBO3MOXKHO WJIA 3aTPyIHUTEIBLHO, CY/I
MOET TPOU3BECTH MX OCMOTP M HCCJENOBAaHUS TO MECTy HaxoxnaeHus. [lpu
OCMOTpPE HWMEIOT MPaBO TNPHUCYTCTBOBATH JIMIIA, Yy4YacTBylmue B jene. B
HEOOXOJMMBIX CITydasX K OCMOTPY MOTYT OBITh TaK)K€ MPUBICYEHBI AKCIIECPTHI,
CHEIUAIHNCTHI, CBUAETENH. OCMOTpP TOKYMEHTOB 0(OPMIISECTCS MTPOTOKOIOM.

[lucbMeHHBIC TOKA3aTeNIbCTBA TOMPA3NEIAIOTCS HAa OPUTHHAIBI U KOTIHH.
Konuu mnUChMEHHBIX JI0Ka3aTeNbCTB, IpUJIaraeéMmble K Jeily, JIOJDKHBI OBITh
HaJUICKAIIM 00pa30M 3aBEPEHBI OPraHOM, BBIIABIIMM OPWUTHHAJ, HOTAPUYCOM,
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WJIU CYAbEW MPU COMOCTABIEHUU C OPUTMHAIIOM. B HEKOTOPBIX Cllydasix 3aKOH WA
o0CcTOsAITEBCTBA Ji€Nla MOTYT MpelycMaTpUBaTh JIOKAa3bIBAaHUE OIpPEIeIEHHBIX
(GakToOB TOJBKO OpUTHMHAJIAMHU JOKYMEHTOB. Kpome TOro, ecid CTOpPOHBI
MPEACTABIAIOT Pa3HbIE IO COAECPIKAHUIO KOIIMU OJTHOTO JOKYMEHTA, CYAbs JOJIKEH
00s13aTh UX MPEACTABUTH OPUTHUHAIL.

Cynpu B OOJIBIIMHCTBE CBOEM MMEIOT TOJIBKO IOpHAMYECKOe oOpa3zoBaHHE U
COOTBETCTBEHHO O0JIaJalOT TOJIBKO IOPUJIMYECKUMH U  OOIIEU3BECTHBIMU
3HaHusAMU. [lo3TOMy s pereHuss BO3HHUKIIUX BOMPOCOB B 00JIACTH HAYKH,
TEXHHUKH, UICKYyCCTBAa, peMeciia HE0OX0IMMO y4acTHe B MPoLiecce JHIa, UMEIOIIEro
CHenuaibHbIe MO3HAHUS B JITHX oOmacTsax. /(s BbIXojma M3 ATOM CUTyalluu B
IIPOIIECC NTPUBJIEKAETCS CIIELIUATUCT WM CYyJIOM Ha3HAYaeTCs KCIEPTU3A.

CynebHas 5skcnepTH3a ONpeNeseTcss Kak MpoleccyalbHOe JeHCTBUE,
COCTOSIIIIEE W3 NPOBENCHUS HCCICIOBAHMM W Jayd 3AKJIIOYEHHS DKCIEPTOM IO
BOIIPOCaM, pa3pelieHrue KOTOPhIX TpeOyeT ClielUaIbHbIX 3HAaHUHM B 00JIaCTH HAayKH,
TEXHUKH, MCKYCCTBA WJIA PEMECIAa M KOTOPBIE MOCTABJIEHBI IEPEN DKCIEPTOM
CyIOM, CYIb€W, OpraHoM JO3HaHMs, JHMIOM, NPOU3BOIAIIMM JIO3HAHUE,
CIIeIOBAaTEJIEM WM TPOKYpOPOM B IENSIX YCTAHOBJIEHHUS OOCTOSTEIbCTB,
MOVIEIKAIIMX JOKA3BIBAHUIO 110 KOHKPETHOMY JEIYy.

[IpoBenenue 3KCHEPTU3bl MOXKET OBITh MOPYYEHO CYAEOHO-3KCIEPTHOMY
YUPEKICHUIO, KOHKPETHOMY 3KCIIEPTY UJIM HECKOJIBKUM DKCIIEPTaM.

['ocynapcTBEHHBIMU ~ Cy1€OHO-3KCIIEPTHBIMU  YUPEKACHUSIMHU  SIBJISIOTCS
CIEIUATIN3UPOBAHHBIE yUpexkACHUS (elepalbHbIX OpPraHoOB HCIOJHUTEIHHOU
BJIACTH, OPraHOB UCIOJHUTEIBHON BiacTd cyOnekToB P®, co3manHble A
oOecrieyeHrs UCIOJHEHUSI MOJTHOMOYMM CyJIOB, CyJed, OpraHOB JO3HAHUS, JIMII,
NPOM3BOMAIIMX  JO3HAHWE, CIIEOBATEIEM H  MPOKYPOPOB  IOCPEACTBOM
OpraHu3alMK U POU3BOJICTBA CYy1€OHOM IKCIIEPTU3HI.

Opranu3zaius 1 IpOU3BOACTBO CyN1eOHON IKCIIEPTU3BI MOTYT OCYIIECTBISITHCS
Tak)Ke SKCIEPTHBIMU MOJPA3ACTICHUSIMH, CO3TaHHBIMHU (DeepaTbHBIMH OpraHaAMU
UCTIOJTHUTENIbHOM BJIACTH WM OpraHaMUu MCIIOJTHUTEIBHON BiacTu CyOBhekToB PO.
B cnywasx eciu mpou3BOACTBO CyIE€OHOM SKCIEPTU3bl MOPYYAETCS yKa3aHHBIM
OKCIIEPTHBIM  MOAPA3/ACICHUSIM, OHHM OCYIIECTBISAIOT (DYHKIIMH, HCIOIHSIIOT
00s13aHHOCTH, MMEIOT IpaBa U HECYT OTBETCTBEHHOCTh KaK TOCYAapCTBEHHbBIC
CyZ1Ie0HO-2KCIIEPTHBIC YUPEKIACHUSI.

['ocygapcTBeHHBIM ~ Cyl€OHBIM  DKCHEPTOM  SIBIIIETCS ~ ATTECTOBAHHBIM
PabOTHUK TOCYJIAPCTBEHHOTO CY/I€0HO-3KCIIEPTHOTO YUPEXKIACHUSI, TPOU3BOISAIIHIMA
CyleOHYI0 DKCIEepTU3Y B TOPSJAKE HCIHOJHEHUS CBOUX  JIOJDKHOCTHBIX
00s13aHHOCTEH.

Kpyr BompocoB, NOCTaBICHHBIX Ha O3KCHEPTU3Y, (GOPMUPYIOT JHUIIA,
YYaCTBYIOILIHE B JI€JIE€, OJJHAKO OKOHYATEJIBHOE CJIIOBO IIPUHAJICKUT Cy1y.

JIuma, ydactByromue B €€, MOTYT TakKe IPOCUTHb CyZ O IIPOBEICHUHU
DKCIIEPTU3bl B KOHKPETHOM JKCHEPTHOM YUPEKICHUM WIM KOHKPETHBIM
DKCIEPTOM.

O Ha3HaYeHUM OKCHEPTU3bl CyAbs BBIHOCUT onpexaeneHue. ConepkaHue
onpeaenenus periamentupoBaHo cr. 80 ITIK P®. DOkcnepr, mnoay4yus
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OTpeNeJIeHUe O HA3HAUYEHUM OKCIEePTU3bl, Npeaynpexaaercs o0 yroiaoBHOU
OTBETCTBEHHOCTH 3a Jady 3aBEAOMO JIOKHOI'O 3aKJIIOUCHUS U MPUCTYIIAET K
MIPOBEICHUIO HEOOXOAUMBIX HccieaoBaHui. [Ipu HEOOXOTUMOCTH K MPOBEACHUIO
HKCIEPTU3bl MOTYT OBITh MPHUBIIEYEHBI HECKOJBKO 3KCIepToB. Ecmu Tpebyercs
MIPOBEJICHUE 3HAYUTEIILHOTO 00BheMa HCCIEIOBAHWNA B OJHOM OOJACTH 3HAHUM,
Ha3HAYaeTCs KOMUCCHOHHAs JKcmepTu3a. B cimydae HeoOX0AMMOCTH TPOBEICHUS
OJTHOBPEMEHHBIX HCCIICIOBAHUN B PA3IUYHBIX O0JIACTAX 3HAHUN MPUOETaT K
KOMIUIEKCHOM  3kcnepTtusze. Ilo  pe3ynpraram  HCCIENOBAaHUM  BBIHOCUTCS
MHACbMEHHOE 3aKJIIOYEHHUE. OKCIEepPT, HE COTJIACHBIA C BBIBOJAMU OCTaJIbHBIX
YYaCTHUKOB ~ KOMHUCCHOHHOM  OKCHEepTU3bl,  (OpMYIUpYyeT  COOCTBEHHOE
3akimoueHre. K KOMIUIEKCHOM AKCHEPTU3€ 3aKOHOJATENb IMOIXOAUT HECKOJBKO
VHA4Ye U y4YaCTBYIOUIUM B HEM, HO HE COTJIACHBIA C BBIBOJAMHU APYTUX DKCIIEPTOB
MOANMCHIBAET TOJIBKO CBOKO MCCIEA0BATENBCKYIO YaCTh 3aKIIOYEHNA. DKCIIEPTHOE
3aKJIFOYEHUE COACPKUT OINHUCAHUE TPOU3BEIACHHBIX MCCICAOBAHUN, BBIBOBI
SKCIIEPTA ¥ OTBETHI HA MOCTABIICHHBIE BOIPOCHL.

DKCHepT Npu HEOOXOJUMOCTH MOXET ObITh BBI3BAH B CYyJ W JOINPOIIEH B
cyneOHOM 3acenaHud. Takke MOTYT OBbITh Ha3HAYEHbl JIOMOJHUTENbHAS WU
IIOBTOpHAs 3KCNEepTU3bl. JlOMOJHUTENbHAS 3KCIEPTHU3a HA3HAYAECTCA B CIIydasix
HEJIOCTATOYHOM SICHOCTH WJIM HEIOJIHOTHI 3aKJIKOUYEHUS dKcrepra. Ee nposeneHue
MOET OBITh TIOPYUYEHO TOMY e Win aApyromy skcrepty (4. 1 ct. 87 I'TIK PD). B
CBSI3U C BO3HUKIIMMHU COMHEHUSIMU B MPABHJIBHOCTU MJIM OOOCHOBAaHHOCTH paHee
JAHHOTO 3aKJIIOYCHUS, HAIMYUEM NPOTUBOPECUMNM B 3AKJIIOUCHUSX HECKOJBKUX
DKCIIEPTOB CyJ MOKET HAa3HAYUTH 10 TEM KE€ BOIPOCAM MOBTOPHYIO DKCIIEPTU3Y,
IIPOBEICHHE KOTOPOU MOpYyYaeTcs ApyromMy 3KCHEepTy WIH IPYyTrUM dKcnepTam (4. 2
ct. 87 I'TIK PD).

2. [lopsaox BeIMOTHEHHS paOOTHI U COJEPKAaHUE OTUETA
[Topsinok BBIMOTHEHUS paOOTHI:

1) Ha nexkuusx M NpaKTUYECKHUX 3aAHIATUSIX H3Y4aeTCS TEOPETHYECKHIA
MaTepurall 1o 3aJaHHOU TEMATHKE;

2) IlpenonaBaTenb OOBIACHSET MOPSAIOK BBIIOJHEHHUS pabOT M IMpaBuiia
oopMIIEHUS OTYETOB IO pe3yJbTaTaM padoT;

3) OO6yuaromuecs Moay4yaroT 3aJaHue Ha JJa0OpaTOPHYIO padoTy;

4) OOyuaromuecsi CaMOCTOSITEIBHO 3HAKOMSTCS ¢ paznenoM «KpaTkue
TeopeThuueckue cBeAeHus». [I[pocmMaTpuBaloT KOHTPOJIBbHBIE BOIPOCHI;

5) Ilepen naGopatopHOW pabOTOM MPOBOJUTCS OMPOC OOYUAIOUTUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh O0YYAIOMIMXCS K CAMOCTOSATEIbHOMY BBITTOJIHEHUIO
padoTHI;

6) OOyuaromuecsi TPUCTYHAIOT K BBINOJHEHUIO MPAKTUYECKONM 4YacTu
paboThl cornacHo 3anaHusM. OOydYaroluiics JOJDKEH BHUMATENbHO IPOUYUTATH
3aJIaHH€ U BBIIIOJIHUTH €T0;

7) Ilo OKOHYAHHIO BBINOJHEHUS 3aJaHUsl O0YUYaAOINKCS 3aM0IHAET OTYET
1o J1abopaToOpHOU paboTe;
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8) Ilocne  odopmieHuss oTyeTa  OOYyYaIOIIMHCA  MPOCMATPUBAET
KOHTPOJIBHBIE BOTIPOCHI;
9) Ilo pe3ynpTaTam 3aIlIUTHl paOOTHI BHICTABISIETCS OIICHKA.
Conepxkanue oTyera:
1) mens paboTHI;
2) 3amaHue Ha 1abOpaTopHYyIO paboTy AJisi CBOETO BapHUaHTa;
3) anropuTM pemraeMoro 3aJaHus ¢ HEOOXOIUMBIMU TOSICHEHUSIMU;
4) BBIBOJIIBI TIO paboTe.

2. KoHTpoJsibHBIE BOIPOCHI

1. Packpoiite moHsiTUE CYI€OHBIX JOKA3aTEIbCTB.

2. Kakue BuAbI JOKA3aTEILCTB BBI 3HAeTE?

3. PackpoiiTe nmonsATHe "mpeaMer 1OKa3bIBaHUS .

4. HazoBure OOIIIEN3BECTHBIC U MpEIoIUINATbHBIC aKThl
2

JI0Ka3aTeJIbCTBEHHbIE MTPE3YMITLUU.

5. KakoBbl CyOBEKTHI JOKa3bIBAHUS ?

6. PacckaxxuTe 0 MMCbMEHHBIX U BEIIECTBEHHBIX JI0KA3aTEIIbCTBAX.

7. Pacckaxkute 00 ayJmo- U BUJICO3ANMUCSIX KaK CPEICTBAX JOKA3BIBAHUS.

8. Kornia Ha3znauaercs skcneprusa’?

9. Packpoiite nonarue "mpouecc 10Ka3bIBaHUS .

JlaboparopHasi pabora Ne 4
«Uck»

enb paboTel: M3yunTh OCHOBaHME U COJIEpKaHUE UCKA. BUAbI HCKOB.
1. Kparkue TeopeTnyecKkue CBEICHUS

Hck MoXHO ompeeNuTh, Kak 00pallleHre 3aMHTEPECOBAHHOTO JIMIIA K CYAy C
MpockOO O BO30YKJCHUH TMPOU3BOJACTBA IO Jedy B IENAX 3alluThl
CyOBEKTHBHOTO ITpaBa UM OXPaHIEMOI0 3aKOHOM HHTEpeca.

JIro0o# uCK MpecTaBIsIeT CO00M eIMHCTBO HECKOIbKUX AnemMeHTOB. ['TIK PD
Ha3bIBAET CPEJIU JIIEMEHTOB MCKa TOJIBKO IIPEAMET U OCHOBAHUSI.

Bce »neMeHThl HMCKa Mexay coOOM TECHO B3aMMOCBs3aHbl. M3nmaras
OCHOBAHMS HMCKa, UCTEI] MPEIONpeneseT BOZMOXHBIN MpeaMeT MCKa. YKa3bIBas
CBOM TpeOOBaHMS, WCTEI[ WCXOAUT M3 HHUX M OMNpeAessieT crnocod cyacOHOu
3amuThl. OCHOBaHWE M MPEIMET MCKa MHANBUAYATU3UPYIOT €ro U HE JOMYCKAIOT
TyOnmupoBaHus Cy/1e0HOTO pa30NpaTeILCTBA.

OcHoBaHHE HCKa - ATO TO, W3 HYETr0 HUCTEI[ BBHIBOAUT CBOU TPEOOBaHHS K
OTBETYHKY, T€ OOCTOSTEIHCTBA CIIOPHOTO TTPABOOTHOIICHHSI, KOTOPBIE JAIOT MPABO
uctiy TpedoBarh cyaeOHoM 3ammThl. IIyHkT 5 4. 2 c1. 131 I'TIK P® o6sa3biBaer
UCTIIAa yKa3aTh B HCKOBOM 3asBJIICHHH OOCTOSTEIBCTBA, Ha KOTOPBIX OH
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OCHOBBIBACT CBOM TpeOOBaHUS, M JOKA3aTeNbCTBA, MOATBEPIKIAIONINE ITH
obOcrositenscTBa. OOBIYHO WCKOBBIE TPEOOBAHUS BBITCKAIOT U3 HAPYIICHUS
CyOBEKTUBHBIX Tpa)kIaHCKHUX TpaB. OCHOBaHHE UCKA - 3TO yKa3bIBaeMbIe UCTIIOM
00CTOSITENTLCTBA, C KOTOPBIMH KaK C IOPUAMYECKUMHU (aKTaMU OH CBSI3BIBAET CBOE
MaTepuaIbHO-IIPABOBOE TPeOOBAHUE K OTBETYUKY WJIM MPABOOTHOLICHHUE B LIEJIOM,
KOTOpBIE COCTAaBJSAIOT mpeaMeT wucka. OOBIYHO OCHOBAaHHMEM HCKa CIY)KHUT
CJIOKHBIN (haKTUUECKHUI COCTaB.

B Hayke BBIIETSIOT HECKOJIBKO BUIOB (DaKTOB, BXOSIINX B OCHOBAHUE UCKA.

[lepBas rpynma ¢akToB [OKa3bIBaCT HAIWYKME y HCTIA OMPEIETICHHOTO
CyOBEKTHBHOTO TpaBa, KOTOPOE HEOOXOAMMO 3aIUTUTh. DT (HAKThI HA3BIBAKOTCS
dakTamu AKTUBHOTO OCHOBaHUS UCKa, 17001 HEMOCPEACTBEHHO
IPABOIIPOU3BOIAIINMHE (PaKTamH.

Bropas rpynmna (akToB JETUTUMHPYET UCTIA U OTBETYMKA, YKA3bIBACT HA UX
CBs3b cO cmopoM. JlanHble (hakThl HA3bIBAIOT (PaKTaMH aKTUBHOM M MACCHUBHOMU
JeTUTUMAITIH.

Tpetss rpynmna noaTBEpKAAeT HAPYIIEHUE OTBETYMKOM CBOMX OOS3aHHOCTEM,
T.e. O0OOCHOBAHHOCTh TpeOOBaHMUW HCTHA. IDTO (PaKThl MACCUBHOTO OCHOBAHUSA
UCKa.

YerBepTas rpymnmna MoATBEpXkAaeT HE0OXOIUMOCTh OOpalleHHs 3a 3alIUTON
CBOEr0 MpaBa B CyJ M HEBO3MOXHOCTb NPUMEHEHUS BHECYJEOHOro mnopsika
yperyJIUpOBaHUs CIIOpA.

['TIK PO ne 3akperuisieT A1 Tpaxaad 00s3aTEbHYIO CChUIKY Ha KOHKPETHBIC
IIPABOBbIE HOPMBbI, HA KOTOPBIX IPaKJaHe OCHOBBIBAIOT cBOe TpeOoBaHue. OaHAKO
Ha TMPAKTUKE B JIFOOOM MCKOBOM 3asBIICHUHU MPUBOAMUTCS Kak (aKTUUYECKOE, TaK U
IPaBOBOE OCHOBAHUE UCKOBBIX TPEOOBAHUH.

IIpenmer wmcka - 3TO TO, HA YTO MCK HampasieH. B 3aBucumoctd OT
MOJIIEPKUBAEMOM aBTOPOM KOHIIETIIIMH IO/ TPEIMETOM HCKa B HaAyKe TOHUMAIOT:

- CyOBEKTHBHOE MpPaBO, CIOPHOE MPABOOTHOIICHHE, MO KOTOPOMY HCTEI]
IIPOCUT CYJ BBIHECTH PEIICHHE;

- MaTepuajbHO-IIPABOBOM CIIOp, PACCMOTPEHHE M pa3pelieHue KOTOpPOTro
UCTEII POCHUT Yy CyJIa;

- KOHKPETHOE MaTepHAIbHO-TIPAaBOBOEC TpeOOBaHWE, KOTOPOE HCTEIl
NPEIBSIBISET K OTBETYUKY M OTHOCHTEIBHO KOTOPOTO CYJ JOJDKEH BBIHECTH
pelieHue.

[locmeqHee MHEHWE TPEACTABISACTCS HaM Haumbojee OOOCHOBAHHBIM.
JleicTBUTENFHO, W3 OJHOTO MpaBa WM TMPABOOTHOIIEHUS MOTYT IMPOHUCTEKAThH
HECKOJIbKO TpeOOBaHWN, W BBIHECEHHE pPELICHHS MO0 OJHOMY U3 HHX HE
NPENSATCTBYET MOBTOPHOMY OOPAIIEHHUIO B CYJI C APYTUM TPEOOBaHUEM.

Ot nmpenMeTa ucka HEOOXOAMMO OTIMYATh MpeaMeT cropa. [Ipeamer cropa -
3TO TO KOHKPETHOE MaTepHallbHOe OJlar0 WM Bellb, IOJYyYEHUS KOTOPBIX
J0OMBAETCS UCTEIL.

CopepxaHue HCKa OIpenessieT, Kakoil crnoco0 cyneOHOW 3amuThl u30paH
UCTIIOM.

HcTer MOXET MPOCHUTH CYJT O Pa3IMYHbIX JCHCTBUSIX:
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1) o mpucykaeHun OTBETYMKA K COBEPLICHUIO KaKOIro-1M00 IEHCTBUS WM K
BO3JICPKAHUIO OT COBEPLICHUS ACUCTBUS;

2) O NPU3HAHUU HAIUYMS WM OTCYTCTBUS OIPEACIICHHOIO IIpaBa WIIU
IIPaBOOTHOIICHMUS;

3) 00 u3MEHEeHUH WM NPEKPaIeHUH TPaBOOTHOILICHUSI.

COOTBETCTBEHHO IO COJEPKAHUI0 HCKM MOXHO pa3JeiauTh Ha HCKH O
IPUCYKJICHUH, UCKU O IPU3HAHUU U TPE0Opa30BaTEIbHbIC HCKU.

Hcku o mpucyXIeHuu - caMblii paclipOCTPAHEHHBIN BUJ MCKOB B CYyJIeOHOM
npakTHKe. B ucke o mpuCyXJeHUU UCTell TpedyeT OT cyaa 00s3aTh OTBETUMKA
COBEpPUIUTh ONPEACICHHOE JENCTBUE (HAampuMep, BEPHYTh [IOAT) WIHU
BO3JIEPKAThCSl OT COBEPILUEHUS ONMpPEACNICHHbIX JEUCTBUI (K MpUMEPY, HE YMHUTH
NPEeNsSTCTBUM K IOJb30BAHUIO MMYIIECTBOM). VIcku O mpucyXaeHuu coaepkar
KOHKPETHOE MaTepHalIbHO-IIPABOBOE MPUTA3AHUE K OTBETYMKY, OCHOBAHHOE Ha
UMEIOIIEMCSI MEXIy HUMHU NMpaBooTHoIeHnU. OOpalieHre UcTia B CyJ BbI3BaHO
TE€M, YTO OTBETYUK B JOOPOBOJBHOM MOPSJIKE HE HCIOIHSIET CBOU OOS3aHHOCTH.
[IpuHyMTENbHOE HMCHOJHEHUE TOJKHUKOM OIpPEACNICHHBIX JIEUCTBUM SBISETCS
00s13aTeIbHON LENbI0 U HEOTHEMIIEMBIM MPU3HAKOM MCKOB O MpUCyXaeHuu. Mcku
O IIPUCYKIECHUN Ha3bIBAIOT TaK)K€ MCIOJHUTEIbHBIMA UCKaMU. [IpeameToM uckoB
O TPUCY’KJICHUU SBJISIETCS HEMTOCPEACTBEHHO MAaTepUAIbHO-IIPABOBOE TPEOOBAHHUE.
OcHOBaHME TakMX MCKOB  XapaKTEPU3YETCA  IOBBIIIEHHOW  Ba)KHOCTBIO
IPABONPOU3BOIALIIMX  (PAKTOB,  BBI3BIBAIOIIMX  BO3HUKHOBEHHE  Camoro
MaTepuajIbHO-IPABOBOIO MpaBa M  BO3HUKHOBEHHWE TMpaBa TpPeOOBAHUS.
CozmepxaHMEeM TakuX HCKOB SBISETCA OOpallleHHOEe K cyay TpeboBaHUE O
NOHYKJIEHUM OTBETYMKA K COBEpPLICHUIO OMNPEACJICHHbIX JIEUCTBUM WA
BO3JIEPKAHUIO OT HUX.

Uckm o npuzHanuu  (YCTaHOBUTENBHBIE  HWCKH)  HampaBlIeHbl  Ha
NOATBEPKIAEHUE CYJOM HAJIWYUS ONPEIACICHHOIO IMpaBa WM MPABOOTHOLIEHUS.
YcTaHOBUTENbHBIE MCKM 3alIHMINAIOT €IIe He HapylIeHHOe MpaBo. Tak, Tpedys
YCTaHOBUTH OTIIOBCTBO €€ peOEHKa, MCTHIA TMOATOTABIMBAET OCHOBAHUE IS
oOpatieHusl 3a MPUHYAUTEIbHBIM B3BICKAHMEM AaUMEHTOB, €CIU OTBETYHUK HE
Oyzaetr NOOpOBOJIBHO YIUIAUMBATH CPEJCTBA Ha cojaepkaHue peOeHka. Llenb aTux
UCKOB - YCTpaHEHHME D>JEMEHTa CIIOPHOCTH u3 MpaBooTHoweHus. CynebHoe
pelIeHre 110 UCKaM O NPU3HAHUM HE BEJET K NPUHYIUTEIBHOMY €0 UCIOJHEHHUIO,
OJIHAKO CITY’KHUT CIEP>KUBAIOLIEH CUIION ITPOTHB BO3MOXKHOTO HAPYIIICHUS MpaBa

VYcTaHOBUTEIBHBIE HUCKM MOTYT OBITh HAIIpaBJIECHbl HA IOATBEPXKICHUE
HaIn4us (MIO3UTUBHBIE) UM OTCYTCTBUS (HETaTUBHBIE) IPABOOTHOLIEHMS.

Ha mpakTuke peaqbHbI MCK 3a4acTyl0 COBMEIIAET B cebe TpeOoBaHUS O
NPU3HAHUU U MPUCYKICHUH, HO 3TO HE JIMIIAET KaXIbId U3 TaHHBIX BHJIOB UCKOB
CaMOCTOSATEJIbHOTIO 3HAUYEHHUS.

HekoTtopsle BOIPOCH! BBI3BIBAET Pa3srpaHUUYEHUE UCKOB O MPU3HAHUM CHEIKH
HEJCUCTBUTEIBHOW M HCKOB O MpeKpamieHuu caenku. [lockonbky mo oOluiemy
IIpaBWJIy INPU3HAHUE CHEIKM HEACHUCTBUTEIBHOM O3HAa4yaeT IIpU3HAHUE €€
HECYIIECTBYIOIIEH C MOMEHTa COBEpPLICHMS, TO HCKM O IIPU3HAHUM CJHEIJIOK
HEJICHCTBUTEIBHBIMU TIPEICTABIAIOT COOOM TUIHWYHBIE OTPUIATEIbHBIE HCKUA O
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npusHaHui. OJJHAKO 3TO OTHOCUTCS TOJBKO K TPEOOBAHHIO O NMPU3HAHUU CAEIKU
HUYTOXXHOUM. TpebGoBaHMs O NMPU3HAHUU OCHOPUMOM CHAETKH HEICHCTBUTEIbHOU
OyJneT npeoopa3zoBaTeIbHBIM HCKOM.

[IpeoOpazoBaTenbHBId HUCK OINpENeNseTcsl Kak MWCK, HaIlpaBJICHHBIA Ha
BBIHECEHUE CYJICOHOTO pEelIeHHs], KOTOPHIM JOKHO OBITh BHECEHO HEYTO HOBOE B
CYLIECTBYIOIIEE MEXIY CTOpPOHAMH IPABOBOE OTHOLIEHHE. TakuMm oOpa3om,
MOJIOKUTEIBHOE  pelIeHHe 10  IpeoOpa3oBaTeIbHBIM  HMCKaM  BIEYET
BO3HMKHOBEHUE, U3MEHEHHE WJTM NIPEKPAILCHHE MTPaBa.

[lo MaTepuanbHO-IPAaBOBOMY MPU3HAKY UCKU MOKHO TU(pdepeHIIpoBaTh 110
IPaBOBBIM MHCTHUTYTaM M OTpaciasiM I[paBa Ha QJMMEHTHBIE, JKUJIMIIHbBIC,
HACJIeICTBEHHbIE, 3eMeJIbHbIE, TPAXAAHCKUE U JP.

Takke Mo BUAY 3alIMIIAEMbIX MPAaB UCKM MHOTJA MOAPA3JAEISIOT HA BEUIHbIC
Y JINYHBIE.

[IpaBoM Ha HCK B MaTepHAIbLHO-IIPABOBOM CMbIciie OyAeT NpaBO Ha
NPUHYJIUTEILHOE OCYILECTBICEHUE TPEOOBAHMI MCTIIA K OTBETYMKY, MPAaBO Ha
yIOBJIETBOPEHUE HCKa. Bce cyaonmpou3BOJACTBO UMEET UENbI0 YCTAHOBIICHHE
HaJIU4Ms WM OTCYTCTBHSI ATOrO IMpaBa B KaKJIOM KOHKPETHOM ciiydae. Hanuuwne
npaBa Ha HCK B MAaTEpHUAJbHO-NPABOBOM CMBICJIE BJIEYET BBIHECEHHE
MIOJIOXKUTEBHOTO PELIEHUS], OTCYTCTBUE - OTPULATENBHOTO.

CyObekTaMu 1npaBa Ha MpEAbSBICHUE HCKa SBIAIOTCS TpaxaaHe WU
opuaudeckue guua Poccun, a Takke MHOCTPAaHHBIE I'PaXKIaHE W OpPraHU3aLUU.
OpHako Ui pean3aluy rpaBa Ha oOpalieHue B cy1 HeOOX0IMMO CYIIECTBOBAHUE
ONPENENECHHBIX MpeAnochbUIoK. [Ipeanocbuiky mpaBa Ha NPEIbSBICHHE HUCKA -
00CTOSITENbCTBA, C HAJUYMEM WIM OTCYTCTBUEM KOTOPBIX 3aKOH CBSI3bIBAET
BO3HMKHOBEHHE CYOBEKTHUBHOTO MpaBa OINPEAEICHHOrO JMIA Ha NpPEIbsSBICHUE
MCKa 110 KOHKPETHOMY JIETy.

PaznuuaroT oOume M crenuanbHble NPEANOChUIKM IpaBa Ha MPEAbSIBICHUE
ucka. OOmme MpeArnochUTKA 00s3aTeNbHbl i 000N Kateropun aen. OOmime
NPEANOCHUIKM MOKHO MOJPA3JCIUTh Ha MOJIOKHUTEIbHbIE U OTpULATENbHbIE. B
KOKJIOM KOHKPETHOM CIy4ae JOJDKHBI OBITh BCE IOJIOKHUTEIbHBIE U
OTPULIATEIbHBIE NPEATIOCHUIKH.

K monoXuTenpHpIM NPEAOCHIIIKAM OTHOCSTCS CIEIYOLIUE.

- Hanuuume y CTOpPOH TIpa)IaHCKON HpolecCyalbHON MPaBOCIOCOOHOCTH.
I'paxknaHckasi mpolieccyajibHas MPaBOCIOCOOHOCTh O3HAYaeT CHOCOOHOCTH JIMIIA
UMETh TPaXJAaHCKHE IIpoLecCyalbHble IIpaBa M  HECTH TI'PaXKIAHCKHE
npoueccyagbHble 00S3aHHOCTH, T.€. CIIOCOOHOCTH OBITH CTOPOHOH B IHpOIECCE.
CornacHo cr. 36 I'TIK P® rpaxnanckas mnpoueccyaibHas MPaBOCIOCOOHOCTh
NpU3HAETCd B PABHOW Mepe 3a BCEMHM TIpaKJaHaMU M OpraHU3aLUsIMU,
00JalalolUMU COTJIACHO 3aKOHOAATeNnbCTBY Poccuiickoit denepaiuu mpaBoM Ha
CyZeOHYTO 3alUTy MPaB, CBOOO ¥ 3aKOHHBIX HHTEPECOB.

['paxknane 007aa0T MPABOCHOCOOHOCTBIO C POXKJIEHUS, OpraHHU3alUH - C
MOMEHTA IOCyAapCTBEHHON PErucTpalry. B OTAeNbHBIX CiydasX NpoLuecCyalbHOU
IPABOCIIOCOOHOCTBIO  HAJAENAIOTCA  OpraHMu3allMM, HE HUMEIoUIMEe  cTraTyca
IOPUUYECKOTO JIMIIA.
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- Jlumo, oOpamaromeecss 3a cyaeOHOM 3amIMTON, JIOJKHO 001anath
IOpUJIMYECKON 3aMHTEPECOBAHHOCTBIO B Hcxone Jena. [lox ropuamdeckon
3aMHTEPECOBAHHOCTBIO TOHMMAETCA OCHOBAHHBIM Ha 3aKOHE OYKHJIAEMBbI
IIPABOBOM pe3yJIbTaT, KOTOPBIN JOJDKEH HACTYNHTH JJISI 3aMHTEPECOBAHHOTO JIMIA
B CBSI3M C PACCMOTPEHUEM U Pa3pELICHUEM JIEIIA.

CyObekTaMu TpaBa Ha TPEIBSBICHUE WCKA SBISIOTCS TOJBKO CTOPOHBI,
TpETbU JIUIA, MPOKYpPOpP, TOCYJAPCTBEHHBbIE OpraHbl, OpPraHbl MECTHOIO
CaMOYIpaBJICHUSI, OpPraHU3allMd M TpaKJaHe, 3AIIUIIAINME HAPYUIEHHbIE WIIU
ocriapuBaeMbI€ TIpaBa, CBOOOMBI U OXpaHSIEMbIE 3aKOHOM WHTEPECHI APYTUX JIHII.
FOpunuyeckass 3aMHTEPECOBAHHOCTh MOXKET OBITh JUYHOUW (KaKk y CTOPOH U
TPEThUX JIMI) WIHA FOCYAAPCTBEHHOM (KaK y MPOKypopa).

- Jleno nomxHO ObITh MOABENOMCTBEHHO cyay. I1oJ moaBe1oMCTBEHHOCTHIO
IIOHUMAETCS ~ OTHOCHMOCTh  HYXKJAOIIUXCS B  T'OCYAapCTBEHHO-BIACTHOM
pa3pelieHuu CIopoB O MPaBe U APYTUX IOPHUIUYECKHUX JEN K BEACHHUIO TOTO JIMOO
WHOT'O TOCYJAPCTBEHHOTO M MHOTO OPraHa, CBOWCTBO FOPUAMYECKHUX JIEIN, B CUILY
KOTOPOTO OHHU MOJJIEkKAT Pa3pelICHUIO0 OINPEACICHHBIMA OPUCIUKINOHHBIMU
OpraHaMH.

HckoBoe 3asBieHHE MpeNCTaBIsieT cOO0M MUCbMEHHOE OOpalleHHe MCTHA K
Cyly C H3J0KEHUEM CBOMX MpaBONpUTI3aHUil. VICKOBOE 3asBIEHUE SABISETCA
CMHCTBEHHON (OpMOI OOBEKTHUBU3AIIMH UCKA.

ConepxaHue KaXJOro HCKa HHIAMBUAYAIbHO, OJHAKO MOYKHO BBIIACIUTH
oO1ue TpedoBaHus K (popMe JTHOOBIX UCKOBBIX 3asBJICHUM, Kal00.

[ucbmenHast (popMa MCKOBOTO 3asiBICHHUS XapaKTepU3yeTcs o00s3aTeIbHBbIM
COOJIIOJIEHUEM BCEX PEKBU3UTOB. PEKBU3UTHI UCKOBOIO 3asBICHUS, 3aKPEIJICHHbIC
4. 2 ct. 131 I'TIK P®, MOXKHO pa3faenauTs HA YEThIPE IPyIIbL. JlaHHBIE TPYIIILI B
HAay4YHOM  JMTepaType OOBIYHO  HA3bIBAIOTCS:  BBOAHAS,  OMNUCATEIbHAS,
MOTHBHUPOBOYHAS U 3aKJIFOYUTEIIbHAS.

HckoBoe 3asBieHME INMOAAETCA HEMOCPEACTBEHHO B CyJ HMCTLOM WJIM €ro
MIpPEAICTaBUTENIEM JTUOO HarpasisieTcs mo moute. B coorBerctBum co ct. 133 I'TIK
P® cynps B TeueHHe OATH THEN CO AHS MOCTYIUIEHUS MCKOBOTO 3asIBJIEHUS B CY[
00s13aH pacCMOTPETH BOMPOC O €ro MPUHITHHU K MPOU3BOJACTBY cyaa. O NMpuHATUU
3asBJICHUS] K TPOU3BOJACTBY CyJa CyAbS BBIHOCUT OINPENEICHHE, HA OCHOBAaHHUU
KOTOPOT0 BO30YK/IaeTCs IPakIaHCKOE JIEJI0 B Cy/i€ MIEPBOM HHCTAHIIUU.

B cayudae oOTCyTCTBUSL MNpENNOCBUIOK JJIsi TNPEIBSBICHUS HWCKAa WIIU
HecoOJII0/IeHUsI TpeOOBaHUM, YKa3aHHBIX B 3aKOHE, CYAbs MOXET OTKa3aTh B
preMe UCKOBOT'O 3asiBJICHUS, BEPHYTh €r0 WIK OCTaBUTh Oe3 aABmxeHus. 0060 Bcex
ATUX JIEUCTBUSIX CYJb BBIHOCUT MOTUBUPOBAHHOE OMPE/ICIICHUE.

2. Iopsimok BeIMIOTHEHUS PabOTHI M COIEpKaHNE OTIETA
[Topsimok BBITTOTHEHUS paOOTHI:
1) Ha nexnusx ¥ TPaKTUYECKUX 3aHITHSIX H3Yy4AeTCS TEOPETHUCCKHMA
MaTepHaI Mo 3aJJaHHON TEeMaTHKE;
2) IlpenonaBaTenb OOBSICHSAET MOPSIOK BBIMOJHEHHS PAOOT U IMpaBuUia
o(OpMIICHHS OTYETOB IO pe3yibTaTaM pabdoT;
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3) OOyuaromuecs MoIy4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecsi CaMOCTOSITENbHO 3HAKOMSTCS ¢ paznenoMm «Kpartkue
TeopeThuueckue cBeAeHus». [I[pocMaTpuBaloT KOHTPOJIbHBIE BOIPOCHI;

5) Ilepen naGopatopHOi pabOTOM MPOBOJUTCS OMPOC OOYYAIOUTUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecs MPUCTYMAIOT K BBIMOTHEHUIO MPAKTUYECKOW YacTH
paboThel coriacHo 3amaHusM. OOydaromuics MOJDKEH BHUMATENBHO IMPOYUTATH
3aJIaHK€ U BBITIOJIHUTD €T0;

7) Tlo OKOHYAaHMIO BBITIOJHEHUSI 3aJaHUsI 0OYUAIOIIUKCS 3aMOJIHAET OTYET
1o J1abopaToOpHO padoTe;

8) Ilocne  odopmieHuss oTyeTa  OOy4YalONIMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynapTaTram 3anIuThl paOOTHI BHICTABIISAECTCS OIICHKA.

Conepxanue oruera:

1) uenb paboTHI;

2) 3ajaHue Ha Ja0OPATOPHYIO PadOTY JJIsl CBOETO BApUAHTA,

3) auropuT™ pemraemMoro 3aJaHus C HEOOXOUMBIMU TOSICHEHUSIMU;

4)  BBIBOABI IO padoTe.

3. KoHTpOJIbHBIE BOIIPOCHI

1. JaiiTe noHsITHE UCKA.

2. KakoBbI 3JIEMEHTHI UCKa?

3. KakoBbI BBl UCKOB?

4. KakoBbI NPEANOCHUIKA K IPEABSIBICHAIO UCKA?

5. Packpoiite conepxaHre NCKOBOTO 3asiBIICHUS.

6. KakoB nops10k mpeabsiBIeHUS UcKa?

7. YKaxuTe OCHOBaHMS K OTKAa3y B MPUHATHUM HCKA, a TAKKE OCHOBAHUSA K
BO3BPALICHUIO UCKA.

JlaGoparopnas pabora Ne 5§
«CynedHoe pa30ouparebCTBO»

Lens pabotrel: M3yuuTh OCOOEHHOCTH CyleOHOTO pa30upaTesibcTBa Kak
CTaJNH TPakIaHCKOTO Mpolecca

1. KpaTkue TeopeTuuecKkue CBeICHUS

CyneGHoe pa3dHUpaTeNbCTBO - CTagusl TPaKIAHCKOTO CYAONPOM3BOCTBA,
1eJb KOTOPOM 3aKIIIOYaeTCs B PACCMOTPEHHUHU M PaA3pPEIICHHH CYAOM IEpBOMU
WHCTAHIIMM  TpaxaaHckoro  gena.  IlpomeccyanbHoe — 3aKOHOJATENBCTBO
YCTaHABJIMBAET CTPOTUH MOPSAIOK PACCMOTPEHHUS U pa3pelIeHUs TPaKIAHCKUX eIl
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[TocnenoBaTenbHOCTh MPOIECCYaTbHBIX ACHCTBUN SIBISETCS OJIHUM M3 YCIIOBUMN
3aKOHHOTO ¥ 0OOCHOBAHHOTO PEUICHUS IO JIETy.

Ha cranguu cyneOHoro pasouparenbCcTna:

1) B nmomHOM Mepe pealu3ylTcs BCE MNPUHILMIBI  TPAKIAHCKOTO
IpoLIECCYaIbHOrO MpaBa;

2) ycraHaBiIMBaOTCA GaKTHUECKUE 00CTOATEIHCTBA, HMEIONTUE 3HAUCHHE IS
nena;

3) ompemensrTcs  TpaBa, OOS3aHHOCTH W 3HAYUMBIE  WHTEPECHI
3aMHTEPECOBAHHBIX JIUII;

4) umenem Poccuiickoit deaepaliii BBIHOCUTCS PEIICHUE CyJa, KOTOPOE
pa3pelaeT eJIo Mo CyIIECTBY.

['maBHas 00s3aHHOCTD CyJla MEPBOIl MHCTAHIIMYU B CyJICOHOM pa30oupaTeIbCTBE
- HaJyIeKaluM o0pa3oM OCYIIECTBUThH MPABOCYAME IO TpakaaHckomy aeny. Ho
Takas JESATEIbHOCTh HE MOXET CYIIECTBOBATH BHE IMPOIIECCYyaIbHOW (DOPMBEI.
[TosTomMy cynebHoe 3acegaHue - 3TO Jullb (GopMma CyAeOHOro pazdupaTeabCTBa.
O06 »5>TOM CBUACTENBCTBYIOT TMOJOXEHUS TPAKIAHCKOTO MPOIECCYyaTbHOTO
3aKOHOJATEIbCTBA  OTHOCHUTEJIHHO  BO3MOXKHOCTH  PAcCMOTPEHHUS  OJHOTO
IPaXKJIAHCKOTO JieJila B paMKaX HECKOJIbKUX CyAeOHBbIX 3acenaHuii. PaccmoTpenue
JleJla 10 CYIIECTBY, a TAKXKE CyJaMHU aleUISIMMOHHOM, KaCCallMOHHOM, HAI30PHON
WHCTAHIIMU U 3asBJICHUE O MEPECMOTPE MO BHOBH OTKPBIBIIMMCS 00CTOSATEIHLCTBAM
OCYIIECTBIsIETCS B cyZieOHOM 3acenanuu. CyneOHoe 3ace1anne MpOBOJUTCS U JJIs
pa3pelieHus] HEKOTOPBhIX IPOLECCYaJbHbIX BONPOCOB, HE CBSA3AHHBIX C
pPacCMOTPEHHEM JIEJIA 110 CYIIECTBY.

CynebHoe 3acenaHne COCTOUT:

1) U3 MOATOTOBUTENLHON YaCTH;

2) U3 pacCMOTPEHUS JelIa MO CYLIECTBY;

3) u3 cy1eOHBIX IPEHHUIA;

4) U3 BHIHECEHUS U OTJIALICHUS] PEIICHHUS.

Cynps B Ha3HaUYE€HHOE BpPEMs BXOJIUT B 3aJ1 CYJI€OHOIO 3ace/laHusl, IOCJe Yero
npeaceaTeIbCTBYIOMINI MPOCUT BCEX CATUTHCS, OOBIBISAET 3aCEJaHUE OTKPHITHIM
U COOOIIaeT, Kakoe JeJI0 TMOJJICKUT PACCMOTPEHHI0 B JaHHOM CyIcOHOM
3acelaHuM. 3aTeM CeKpeTapb CyIeOHOro 3acefaHusi JOKJIAJIbIBaeT pPe3yJbTatr
MPOBEPKH SIBKM BBI3BAHHBIX IO JIEJIy YYacTHUKOB Iipoiiecca. B oTHouieHuu
HESBUBIIMXCS JIMI[ CEKpETaph JOKIAJbIBAET O TOM, OBLI JIM COOMIOAEH MOPSIOK
U3BEIICHHS U BPYUYEHHUS MMOBECTOK. 3aTEM IMPEACEeNaTeNbCTBYIOIMNA YCTaHABIUBAET
JUYHOCTh SBUBLIMXCS, TMPOBEPSET TOJHOMOYHUS JIOJDKHOCTHBIX JIMI[ M HX
npeacTaBuTenel. B ciiydae eciu B MpOM3BOACTBE MPUHUMAET y4acTHE JIUIO, HE
BIIAJICIONIEE SA3BIKOM CYJOMPOU3BOJICTBA, MPEACENATENbCTBYIONIUN BBISICHSET,
SIBUJICSL JIM TIEPEBOIYHUK, PA3bICHSICT IMEPEBOIAYMKY €r0 IMpaBa M 0O0S3aHHOCTH,
mpeaynpexaaeT 00 OTBETCTBEHHOCTH 3a 3aBEIOMO HEMPABWIBHBIN MTEPEBO/I. 3aTEM
peIcenaTeIbCTBYIONIUMN yaanseT CBHIACTENEH W3 3aja CyaeOHOro 3aceqaHusl.
Taxke TPUHUMAIOTCS MEPBI, YTOOBI JOMPOIICHHBIC CBUICTEIM HE OOIIAIKNCh C
HefonpomeHHbIMU. [locnie ynanenus cBuupereneit u3 3aja cyneOHOTo 3aceqaHus
npeceaTeILCTBYIONINI 00BSIBIISAET COCTaB Cyia, THOOPMUPYET, KTO Y4aCTBYET B
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cyneOHOM 3aceJlaHuu B KaueCTBE MPOKYpoOpa, CeKpeTapsi, MpecTaBUTEIEH CTOPOH
U TPETBUX JIMILI, SKCIEPTA, CHELUATUCTA, U PAZBACHSIET JIMIAM, YYACTBYIOIIUM B
JieJie, MPaBo 3asiBUTh OTBOABI U CAMOOTBOJBI. ECIIM X0aTaliCTB HE MOCIEA0BAJIO
I CyJl UX HE YAOBJIETBOPWI, NPEACEAATEIbCTBYIOIINN PpPa3bsCHIET JIMLAM,
yYacTBYIOIIMM B JieJie, UX TpaBa u oOs3aHHOCTH. Jlanee mpeacenaTenbCTBYIOMUN
BBICIYIIMBAa€T W paccMaTpHBAeT XOAaTailCTBa IO BOINpPOCAM, CBS3aHHBIM C
pPacCMOTpPEHHUEM U paspenieHueM jeina . [loarotroBuTenbHas 4acTh 3aKaHYMBACTCS
TEM, YTO MPEACEAATENBCTBYIOMINNA PAa3bICHIET IKCIEPTY, CIIEHUATMCTY UX MpaBa U
00513aHHOCTH, MPEAYNPEKIAeT IKCIEepTa 00 YroJIOBHOM OTBETCTBEHHOCTH 3a J1ayy
3aBEIOMO JIOXKHOTO 3aKJIIOUEHHUs, O 4eM Oepercss MOAMHCKa, MpuodIiaeMas K
MPOTOKOIY.

PaccmoTpenne  gema  1mo  CYHIECTBY — HAuMHAaeTcss ¢ JIOKJIaja
IpeIceaTeIbCTBYIONIEr0 WM KOro-In0o U3 CyJeH, eciau AeN0 paccMaTpUBaETCs
KoJulernajabHo. B noknage coxmepxkarcss TpeOOBaHHWS HUCTLA, BO3PAKEHUSA
OTBETYHMKA U 0OOCHOBAHHUS BCEX TPEOOBAHUI M BO3PAXKEHUI, UMEIOUIUXCS B JeIIe
Ha MOMEHT JOKJaja, T.€. OTPAKAITCA MTOTM MPOLECCYaIbHOW AESTEIbHOCTU
CyIIbH M JPYTHMX YYaCTHHUKOB Ipoliecca NpU BO30YKIECHUHU JIeNla U €ro MOATOTOBKU
K cyaeOHOMYy pa3zouparenbcTBy. Cybsi BBISICHSET, MOAAEPKUBACT JIU UCTEL] CBOU
TpeOOBaHUS, MPU3HACT JM OTBETUYMK TPeOOBAaHUS MCTLA, HE KEJAIT JIM OHHU
3aKJIIOYUTh MHUPOBOE CorjalleHue. Bce pacnopsiiuTenbHble ACHCTBUS CTOPOH
3aHOCATCS B MpoToKosi. Ilpu »TOM cCyaps 00s3aH Pa3bsICHUTh CTOPOHAM
IIOCJIEJICTBHSI COBEPIUEHUS TAaKuUX JAcWcTBUUM. [Ipu3HaHME HCKa OTBETYMKOM U
MHUPOBOE COTJIAILIEHUE CTOPOH, €CJIM 3TU JEHCTBUS HE MPOTUBOpEYaT TPEOOBaHUAM
3aKOHA M HE HapylIaloT MpaBa U 3aKOHHBIE MHTEPECHl APYIHX JIUL, MO3BOJSIOT
HanOoJiee SKOHOMUYHBIM U OECKOH(MIMKTHBIM CIIOCOOOM pa3peluTh B CyJ€ CIOp
¥ HamOoJiee TMOJHO PEaTu30BaTh LEIH TPaXAaHCKOTO CyAorpousBojcTBa. Ecmm
CTOPOHBI BO3JICPKUBAIOTCS OT COBEPIIEHUS IEUCTBUM, MPEACEIATENbCTBYIOIINN
NEPEXOIUT K 3aCAYIINBAHUIO OOBSICHEHNN CTOPOH U APYTHX JIUI], yYaCTBYIOIIUX B
nene (ct. 174 T'TIK P®). I[locne sToro ompenensiercs MOPSJIOK HCCICAOBaHUSA
JTIOKA3aTeJIbCTB. YUYUTHIBAETCS XapaKTeP U CIOKHOCTh €I, UMEIOIIHNECS CPEJICTBA
JTIOKa3bIBaHUsI, 0COOCHHOCTH MCTOYHUKOB JI0KA3aTEIHCTBEHHON HH(POPMAIIUH.

Ha npakTuke 4aiie BCEro cy UCIONb3yET CAEAYIONUN MOPSIOK:

1) nonpoc cBuaeTENei;

2) uccnegoBaHUE MUChbMEHHBIX JJOKA3aTeNbCTB;

3) uccnenoBaHue BEIIECTBEHHBIX JOKA3aTEIbCTB;

4) BoCIIpOU3BE/ICHUE ayIUO- U BUACO3aIUCEN;

5) uccnenoBaHue 3aKIOYEHUS IKCIIEPTA.

[TucbMeHHbIE TOKa3aTeNbCcTBA NOKHBI ObITh ornaiieHsl (cT. 181 I'TIK P®D),
IIPUYEM, Orjallasi MMCbMEHHbIE 1I0KA3aTENbCTBA, CY/Ibs TOJDKEH YUYUTHIBAThH IPABO
rpakIaH Ha JUYHYI0 M CEMEHHYI0 TaWHy. [l oryameHuss Takux CBEICHUU
HEOOXOJMMO COTJIacHe JIUI, KOTOpOe PUKCUPYETCS B MPOTOKOJIE.

HccenenoBaHue BEIIECTBEHHBIX JOKA3aTEIbCTB OCYLIECTBIISIETCS IOCPENCTBOM
OCMOTpA U MPEIBSABICHUS UX JIMLAM, YYaCTBYIOIINM B JIEJIE, UX MPEACTABUTEISM,
a TaKXe B Cily4ae HEOOXOJIMMOCTH CBUIETENSIM, SKCIIEPTAM, CIICIIMATIMCTAM.
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HccnepoBanue aynuMo- WiM BHUAEO3ANMUCEH OCYIIECTBISETCS IMOCPEACTBOM
IPOCHYIIMBAHUS UM MPOCMOTPA, MPUYEM BOCIPOU3BEICHUE 3aIIMCHU BO3MOXKHO
aubo B 3aie cyneOHOro 3acenaHusi, MO0 B CIEHHAIBHO OOOPYJOBAaHHOM IS
3TOr0 MOMEIIECHHUH.

B caywae ecim mo ey MNpPOBOAWIACH 3KCIEPTH3a, TO MOCIE BCEX
UMEIOIINXCS J10KA3aTeIbCTB 3aK/IFOUEHHUE JKCIEPTa TaKKe HCCIEIYETCS CYIOM U
NOJICKUT orjameHuto. Jis pa3bsCHEHUs 3aKIIOUEHHUS SKCIEpTa BO3MOXKHO
NPUBJICYEHUE CHEUHAINCTa (HampuMep, M TOJY4YEHUs KOHCYJIbTallUi,
MOSICHEHHUI ).

[Tocne uccnenoBaHusi 1OKa3aTeNbCTB CYJIbsl MPEIOCTABIAECT CIOBO ISl J1auu
3aKJIIOYEHUST POKYPOPY, MPEICTABUTENIO0 TOCYAAPCTBEHHOTO OpraHa WJu OpraHa
MECTHOTO CaMOYIpaBieHUs. 3aTEM CYbsl BBISICHSET Y JIMILI, YYACTBYIOUIUX B JEJE,
U UX TMpEICTaBUTENEH, HE KeNaloT JU OHM BBICTYNHTH C JIOMOJIHUTEIHLHBIMU
o0bsicHeHUsIMU. Jlasiee Cy/1 IepeXoIUT K CyACOHBIM MPEHUSIM.

CyneOHble MpeHus] COCTOST U3 BBICKA3bIBAaHUM JIMI, YYACTBYIOIIUX B JIEIIE,
OTHOCUTEIBHO TOr0, KaK JOJDKHO OBITh pa3pelieHO TpakKJaHCKOE [eJ0 MO
cyuiectBy. [IpuBOAST apryMeHThbI, COOTBETCTBYIOIIME MX IMPABOBOM mo3unuu. B
CylleOHBIX TIPEHUSX TEPBBIM BBICTYNAET UCTEIl, €ro MpPEeACTaBUTEh, 3aTeM
OTBETUYHUK M €ro npenacraButTenb. [locne cTOpOH M MX MpeICTaBUTENEH BBICTYIAET
TPEThE JIMIO, 3asBIAIONIEE CAMOCTOSITEIbHBIE TPEOOBAHUS OTHOCUTEIHHO
npeaMmeTa crnopa. TpeTbe JIHIo, He 3asBISAIONee CAMOCTOSITENbHBIX TpeOOBaHUMN
OTHOCUTEIFHO TIPEeIMETa Copa, B CYJACOHBIX MPEHUSX BBICTYINAET MOCIE HCTIA
WJIM OTBETYMKA, HA CTOPOHE KOTOPBIX 3TO TPETHE JIUIO yYACTBYET B Jene. UTo xe
KacaeTrcss MNPOKypopa, TMpEeACTaBUTENEH TOCYJapCTBEHHBIX OPraHoOB, OPraHOB
MECTHOTO CAMOYIPABJICHMS, OpPraHU3alMi U TpakJaH, OOpaTHUBIIMUXCA B Cy[ 3a
3aIUTOM TIpaB M 3aKOHHBIX HMHTEPECOB JIPYTUX JIMI[, TO OHU BBHICTYNAIOT B
CyneOHBIX TpEeHUsX TepBbIMH. [locie BBICTYIUICHHS C pedyaMd BCEMH JIMIIAMH,
YYaCTBYIOIIUMHU B JieJie, MX TMPEJICTaBUTEISIMUA, OHM MOTYT BBICTYIIHUTh C
permukamu. [IpaBo moclienHeW perUIMKA TNPUHAMICKUT OTBETUYUKY, €ro
IPEICTABUTEIIO.

3aKIIOYUTENIPHOW YacThl0 CYJIEOHOTO 3acefaHusi SIBJISETCS BBIHECEHHE U
oObsaBieHue pemienus. [Iporieaypa BhIHECEHMs] pelIeHUS BKIIOYAET B KauyeCTBE
00s13aTeILHOTO YCJIOBHUSI HaXOXJACHUE CyJeH B COBEIIATEIbHON KOMHATe, re He
JOJDKHBI ~ MPUCYTCTBOBaTh HHMKaKWe Jpyrue Juna. Hapyuienue — TaitHbI
COBENIaTeIbHOM KOMHATBHI BO BPEMsI BBIHECEHUS PEIICHUS SIBJIIETCA O€3yCIOBHBIM
OCHOBaHMeM sl oTMeHBbI perieHus (1. 364 I'TIK P®). B cooTBercTBUU co cT. 199
I[TIK P® pemenne [O0KHO OBITh TPUHATO HEMEIJIEHHO, COCTaBJICHHE
MOTHUBUPOBAHHOTO PEIICHUS MOXKET OBITh OTJIOKEHO Ha CPOK HEe OoJiee 4eM MATh
THEN co AHS OKOHYAaHMS pa3OuparenbcTBa Jefia, HO PE3OJIOTUBHYIO YacTb
pelIeHUsl Cya JOJDKEH OOBSIBUTH B TOM K€ CyleOHOM 3acelaHuu, B KOTOPOM
3aKOHYMJIOCH pa30UpaTesbCTBO Jiea.

Takum o0pa3om, pelieHHWe Cyaa Orjiamaercs MMyOJMYHO BCeraa, JNaxe B
cly4yae, KOIJa Jel0 paccMaTpUBAJIOCh B 3aKPBITOM CyJIeOHOM 3acellaHuu.
CopnepkaHnue perieHus BBICIYIIUBACTCS CTOSI BCEMU JIMIIAMU, NPUCYTCTBYIOIIUMU
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B 3aj€, 32 MCKIYEHUEM TEX, KOMY CyJ Pa3pellidyl 110 COCTOSHUIO 340pPOBbS
OTCTYIIUTB OT 3TOr'O IIpaBUJIa.

ITocne ornamenust npenceaaTeabCTBYIOMMN 00s3aH Pa3bsCHUTD COJIEpPIKaHNe
pelIeHus, eCia OHO HEJOCTATOYHO MOHATHO 3aMHTEPECOBAHHBIM JIMIAM, & TAKXKE
MOPSIJIOK U CPOK €T0 00XKaTOBAHMUS.

Otnoxkenue  pa3OupaTenbCcTBa  MPEACTABIsAET  COOOW  NepeHeceHue
paccMOTpeHHUs JieNa Mo CYIIECTBY Ha Jpyroe cyae0Hoe 3aceqaHue.

Kak npaBuiio, otioxeHune cyJeoHOro pazonupareiabcTBa SBISETCS CIEICTBUEM
IUIOXO MPOBEJECHHON MOJTOTOBKHU JeJia K PACCMOTPEHUIO UM HESIBKU B CyneOHOE
3aceJjaHue JIMLl, 0e3 ydacTus KOTOPBIX Henb3sl BecTu mpouecc. [Ipaktuyecku Bes
MpoJieJIaHHasl 70 OTJIOKEHMS CyJIeOHOro pasouparesibcTBa paboTa CTAHOBUTCS
HaIllpaCHOM, YYAaCTHHKM TIpOLIecCa OKa3bIBAIOTCA IMepes, HEOO0XOIUMOCTHIO
MTOBTOPHOM SIBKU B CYJI. 3aTSATUBAETCA OKOHYATEIBHOE YPETYJIMPOBAHUE CIIOPA.

Crarps 169 I'TIK P® npenycmarpuBaeT OCHOBaHHMS, IO KOTOPBIM BO3MOYKHO
OTJIO)KEHHE Pa3OMpaTesbCTBA: €CJIHM CY/ MPU3HAET HEBO3MOXKHBIM PACCMOTPEHUE
Jiena B 3TOM CyJIeOHOM 3aceaHUM BCJEICTBHE HESIBKM KOTO-IMOO M3 YYaCTHUKOB
npoliecca, NpeAbsIBICHUS BCTPEYHOIO0 MCKa, HEOOXOIUMOCTH MPEACTABICHUS WIN
UCTpeOOBaHMSI JOTIOHUTEIbHBIX TOKA3aTENbCTB, IPUBJICYEHHS K YUYacTHIO B Jelie
JOPYTUX JIML, COBEPILEHUS NHBIX MTPOLIECCYAJIbHBIX JEHCTBUM.

IIpuocTraHoBIIEHHE IPOU3BOJCTBA I10 JIETY - 3TO BPEMEHHAS U B TO K€ BPEMs
IIOJIHAsI OCTAHOBKA BCEX ITPOLIECCYATIbHBIX JEUCTBUI 110 pacCCMAaTPUBAEMOMY €Y,
BbI3bIBacMasi HACTYIJICHUEM [IEPEUMCICHHBIX B 3aKOHE OOCTOSITENBbCTB, W
COOTBETCTBEHHO,  MPEMATCTBYIOIIMX  JajJbHEHIIEMY  JBWIKCHUIO  Jelia.
[IpuocranoBiieHre noapasaenserca Ha 00s13aTeabHOe U (PaKyJIbTATUBHOE.

Tak, B cuimy cr. 215 I'TIK P® cyn o0g3aH npHOCTaHOBUTH MPOU3BOICTBO 110
Jey B Caydasx:

1) cmeptn TrpaxkgaHuHA, €CIU CIOPHOE MPABOOTHOIICHHE JOIMYCKAET
PaBONPEEMCTBO, MM PEOPraHu3alui IPUIHUYECKOTO JIMIA, KOTOPBIE SBISIOTCS
CTOPOHaMH B JIeJl€ WIM TPETbUMHU JIMLIAMU C CaMOCTOSITEIbHBIMU TPEOOBAHUAMU
OTHOCUTEJIBHO MPEAMETA CIOPa;

2) npu3HAHUS CTOPOHBI HENEECHOCOOHOM WM OTCYTCTBHUSI 3aKOHHOI'O
IpEJCTaBUTENS y JIMIA, NPU3HAHHOTO HeJIeecrnocoOHbIM. [IpumeHeHue 3Toro
OCHOBAHUS BO3MOXKHO JIMIIb NPU HAJIUYUU CYAEOHOTO pEIllIeHUs, BCTYIUBIIETO B
3aKOHHYIO CHJIy, O NMPU3HAHUU TpakJaHUHA HEAEECIIOCOOHBIM WM OIPaHUYEHHO
neeciocoOHbIM. [Ipon3BOJACTBO MO nedy NPUOCTAHABIMBAETCA A0 Ha3HAYECHUS
3aKOHHOTO MPEICTABUTEIIS;

3) ydactusi OTBETYMKA B OOEBBIX JEMCTBHSIX, BBIIIOJHEHHS 337a4 B YCIOBHSX
YpE3BbIYAHOTO WJIA BOEHHOI'O ITIOJIOKEHUS, a TakK€ B YCIOBHSIX BOEHHBIX
KOH(JIMKTOB WJIM MPOCHOBI MCTIA, YYACTBYIOIIETO B OOEBBIX IEUCTBUAX JIMOO B
BBIIIOJIHEHUH 337a4 B YCJOBHSX YPE3BBIYAHHOIO WJIM BOEHHOI'O IOJOKEHHUS, a
TaK)Ke B YCJIOBHSIX BOCHHBIX KOH(DIUKTOB;

4) HEBO3MOYKHOCTH PAaCCMOTPEHMS JTAHHOTO Jejia JI0 Pa3pelieHHs APYyroro
Jiena, paccMaTpUBacMoOro B I'PAXKIAHCKOM, aJMUHHUCTPATHBHOM WM YTOJIOBHOM
MPOU3BOJICTBE;
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5) oOpamenus cyna B Koncturynuonuweii Cyn P® ¢ 3anpocom o
COOTBETCTBUM 3aKOHA, oJJIexkaniero npuMmeHennto, Koncrturyuuu PO.

B ct. 216 T'TIK P® nepeuncieHbl 00CTOSITENBCTBA, JAIOITUE MMPABO CYy IO
COOCTBEHHOM HWHHUILIMATHBE WM IO XOJATalCTBY YYacTBYIOIIMX B JeJie JIUIIL
IPUOCTAHOBUTH CYAONPOU3BOACTBO. K HUM OTHOCATCA:

1) HaxoXk/IeHHE CTOPOHBI B JIEYEOHOM YUPEKACHUM;

2) pO3bICK OTBETYHKA;

3) Ha3Ha4YEHHE CYAOM SKCIEPTHU3BI;

4) Ha3HaYeHWE OPTaHOM OIEKH U TMOMEYUTENIbCTBA O00CIEOBAHUS YCIOBHIA
YKU3HHM YCBIHOBHUTEIICH 1O JIe]y 00 YChIHOBIIEHUHU (YIOYEPEHUU) U IPYTUM Jejam,
3aTparuBaloUM [IpaBa U 3aKOHHbIE HHTEPECHI JETEH;

5) HanpaBieHUE CyA0M Cy1eOHOro MOpy4YeHust B COOTBETCTBUU co cT. 62 I'TIK
P®.

[Iporokon cyneOHOro 3acegaHusi SBISETCSA OJHMM W3  OCHOBHBIX
IpoliecCyalbHBIX TOKYMEHTOB, U HEJJOOLIEHKA €r0 3HAaYEHUsI B HACTOSIIIIEE BPEMS B
cyneOHOM mnpakTuke Hemomyctuma. OH mpenactaBiasieT coOOi MUCHMEHHBIN
IpoLeCCYalbHBI TOKYMEHT, COCTABIISIEMBIA B XOJA€ KaXJA0ro CyAeOHOro
3acefjaHus. B HEM MOJHO M YETKO OTPaKaroTCs BCE CYIIECTBEHHbBIE IEUCTBUS Cyaa
Y YYaCTHUKOB MpOIECCa, MPUYEM B TOM MOCIEAOBATEIBLHOCTH, B KaKOWl OHM Ha
CaMOM JIeJI€ COBEPILIAIUCH.

Cratps 229 T'TIK PO mogpoOHO periiaMeHTUPYET COJAEpKaHWE MPOTOKOJIA
CyIeOHOro 3acefaHus, KOTOPbI COCTaBISETCS CEKpETapeM B CaMOM 3aceJaHHH, a
B OKOHYATEJIHLHOM BHUJIE JOJKEH OBITh M3TOTOBIICH M MOJIKMCAH HE MO3JHEE TPEeX
JHEeW Tocie OKOHuYaHus cyaeOHoro paszouparensctBa (ct. 230 T'TIK P®). Takum
o0pa3oM, O0S3aHHOCTh MO COCTAaBJIEHHUIO IMPOTOKOJA BO3JIAraeTCsl Ha CEKpeTaps
CyaeOHOro 3acefaHusi, HO OCHOBHYIO OTBETCTBEHHOCTh 3a KAad4e€CTBO 3TOTO
JIOKYMEHTA HECET IMPEACEAATEIbCTBYIOMINNA, KOTOPBIM JOKEH OCYILIECTBIIAThH
NOCTOSIHHBI KOHTPOJIb 32 ACHCTBUSAMH CEKpeTaps MO MPOTOKOJMPOBAHHUIO XOJa
npoiecca.

2. Ilopsaok BeIOIHEHUS pabOTHI M COJIEpKaHUE OTYETA

[Topsimok BbIMONHEHUS pabOTHI:

1) Ha nekumax M OpakTUYECKHX 3aHATHAX M3Y4YaeTCs TEOPETUUECKUN
MaTepHa 1o 3aaHHON TEMaTHKE;

2) IlpenonaBarenb OOBACHSET MOPSAAOK BBIMOJHEHUS pabOT M MpaBuia
oopMIIeHHS OTYETOB 1O pe3yibTaTam padoT;

3) OOyuaromuecs MoaydaroT 3aJjaHue Ha 1a00paToOpHyIO padoTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HAKOMSATCS C paznenoMm «Kpartkue
TeopeTUIecKue cBesieHus». [I[pocMaTpuBaoT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen nmabGopaTopHoi pabOTOl TPOBOIUTCS OMPOC OOYUAIOITUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOMIMXCS K CAMOCTOSATEIbHOMY BBIITOJIHEHUIO
padoTHI;
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6) OOyuaromuecss NPUCTYNAIOT K BBINOJHEHUIO MPAKTUYECKOW YacTH
paboThl corimacHo 3agaHusM. OOydarolmuiics JOHKEH BHUMATEIBHO MPOYHUTATH
3a/1aHK€ U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHHWIO BBIMOJHEHUS 3aaHus OOyJaIOIIUICs 3aIMOIHSIET OTUET
1o 1abopaTopHOi padoTe;

8) Ilocne odopmienus oryeta  OOydalOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABISETCS OIICHKA.

ConepxaHue oTyera:

1) 1uenb paboOTHI;

2) 3ajaHue Ha Ja0OpaTOPHYIO PabOTY ISl CBOETO BapUaAHTA;

3) ajaropuTM penaeMoro 3aJaHusi ¢ HEOOXOAUMBIMU MOSCHEHUSIMU,

4)  BBIBOJIBI IO padoTe.

3. KoHTpOJIbHBIE BOMIPOCHI

1. KakoB nopsiiok mpoBeAeHus CyJAe0HOTO 3aceqanus?

2. Kakue oOcTosITeNbCTBa BBI3BIBAIOT IPHOCTAHOBJICHUE IMPOM3BOACTBA IO
neny?

3. PackpoiiTe coaepkaHue MPOTOKOJIa CYAeOHOTO 3acedaHusl.

JlabopaTopHnast padbora Ne 6
«3a04HO€E MPOU3BOACTBO)

[enb paboThl: M3yunTh 0COOEHHOCTH 3a0YHOTO MTPOU3BOJICTBA.
1. Kparkue TeopeTnueckre CBEICHUS

ITIK P® comepxur 1. 22 "3aoyHOoe NPOU3BOJCTBO", B KOTOPOU
YCTAHOBJICHBl YCJIOBHUS, MOPSAJOK PpPAacCCMOTPEHHsS JieJa B TMOPSAKE 3a04YHOIO
IIPOU3BOJICTBA, & TAKKE COJICPIKAHUE, CIIOCOOBI U TOPSIOK 00KaTOBaHUS 3204YHOTO
penieHusl.

3a04yHOE PEIICHHUE MO3BOJISIET PEUIUTh CIOP NMPHU YKIOHEHUH OTBETYMKA OT
SIBKU B CY]I, KOT/Ia OH HE MPEJCTaBIsAET X0AaTaiicTBa O pacCCMOTPEHUU Jelia B €ro
orcyrctBue. B 4. 1 cr. 233 I'TIK P® npenycMoTpeHO, YTO B Ciiydyae HEABKHU B
cyneOHOe 3acefaHre OTBETYMKA, M3BEIIEHHOIO O BPEMEHU U MecTe CyAeOHOro
3acelaHusi, HE COOOIMMBIIETO OO0 YBAXUTEIBHBIX NPUYMHAX HESIBKA W HE
IPOCUBIIETO O PACCMOTPEHHM JieJla B €ro OTCYTCTBHE, €10 MOXET OBITh
pPaccCMOTPEHO B MOPSIKE 3a04YHOI0 NPOoU3BoACTBA. O pacCMOTPEHHUH J€la B TAKOM
MOPSIAKE CYJl BEIHOCUT OMPEJICIICHHUE.

B nopsike 3a04HOT0 MPOU3BOICTBA MOTYT pacCMaTPUBATHCS JIMIIIb HCKOBBIE
nena. Ilpu paccMoTpeHMHM U paspenieHUuH Jell, BO3HHUKAIOIUX W3 IMyOJIWYHO-
npaBoOBbIX OTHOIIEHUU (4. 2 cr. 246 I'TIK P®), a takke mo aenam ocoOOro
npousBojictBa (cT. 263 I'TIK P®) mpaBuia 0 3a04HOM MNPOU3BOJICTBE HE MOTYT
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ObITh MPUMEHHUMBI, MOCKOJBKY TaM OTCYTCTBYET crop o mpaBe. Takum oOpazom,
TEPMHUH "3a04YHOE MTPOU3BOJICTBO" OTHOCUTCS K IPOU3BOJICTBY JI€JIa B CYZE MEPBOM
WHCTAHIUH, B CyICOHOM pa30upaTeIbCTBeE.

Jliist ocyiecTBiIeHUs pa3dupaTesibcTBa UCKOBOTO JieJia B MOPSAKE 3a04YHOTO
IIPOM3BOJICTBA HEOOXOAUMO HAJIMYKE CISAYIOUIMX OCHOBAHUH.

1. HesiBka oTBeT4HKa B cyneOHOe 3acenanue. He SBUTHCS B CyJ OTBETUHK
MOXKET MO Pa3IWYHbIM MpUYUHAM. Tak, 3a04HOE pelIeHue He OyJeT BBIHECEHO,
€CJIM OTBETYUK:

a) HE SIBUJICSA MO MPUYMHAM, MPU3HAHHBIM CYJOM YBAKHUTEJIBHBIMU, U CY]
OBLJT M3BEIIIECH O MPUYNHAX HESIBKH;

0) MpoCHJT paCCMOTPETH JIeJIO O€3 €ro y4acTus;

B) HE SIBUJICS 0€3 YBOKUTEIBHBIX MPUYUH 110 BTOPUYHOMY BBI3OBY.

2. HW3BemieHne OTBETYMKA HaAJeXKaluMM o0pa3oM O BpPEMEHU M MECTe
cynebHoro 3acenanus. CyJ JOJKEH UMETh JOCTOBEPHBIE CBEICHUS O HAJJIEKAILEM
W3BEIIEHUM OTBETYMKA, W K MaTepuaiam Jejia JODKHBI OBITh MPUOOIICHBI
NOATBEPKAAIONINE JTOKYMEHThI. Tak, B Jene JOJDKHBI OBbITh JI0Ka3aTesIbCTBa
BpydeHuUs1 noBecTkU. [lopsinok BpydueHnusa nosectku onpeneneH cT. 116 T'TIK PO®.
CyneOHast TIOBECTKa, aJpECOBAHHAs TPaXJAaHUHY, BpPYYaeTCs €My JIUYHO TOJ
pacmnucKy Ha NOJIEKAIIEM BO3BpaTy B CyJ Kopelike noBecTkH. lloBectka,
aZpecoBaHHAas OpraHU3allMd, BPYYAETCS COOTBETCTBYIOLIEMY JOJKHOCTHOMY
JUIly, KOTOPO€ pAaCIHCBHIBAETCS B €€ IMOJYYEHHH Ha KOpELIKEe MOBECTKH. Eciu
JIMI0, JOCTAaBISIONIEE CYy/NeOHYI0 MOBECTKY, HE 3aCTaHET BBI3BIBAEMOTO B CYII
rpaKJaHUHA IO MECTy €ro HUTEIbCTBA, MOBECTKA BpyYaeTCs KOMY-JIHOO U3
MPOKMBAIOIINX COBMECTHO C HUM B3pOCIBIX YJIEHOB CEMbU C MX COIJIACHS IS
MOCJIEIYIOUIEr0 BPYUYEHUs aJpecary. 3aKOHOM pa3pelaeTcss U JOCTaBKa MOBECTKU
no noure (ct. 115 I'TIK PO).

[Topsimok Hamnexalero H3BEIIEHUS O BPEMEHUM M MECTE CyIeOHOro
3acenanus, KoTopsiid mpeaycMoTped ri1. 10 I'TIK P®, nomken ObITh cOOMIOACH.

B cootrBerctBum co cr. 114 I'TIK P® B comepkaHue NMOBECTKU IOJKHO
BKJIFOYATHCS:

1) HauMeHOBaHKE U aJpecC Cya;

2) yka3aHue BpEMEHU U MecTa Cy/IeOHOr0 3ace/laHus;

3) HauMEHOBaHME ajJipecaTa - JUIa, U3BEIAEMOT0 I BHI3BIBAEMOTO B CY/I;

4) ykazaHue, B KaueCTBE KOro U3BEUIAETCS WM BBI3bIBACTCS a/ipecarT;

5) HaMMEHOBaHHE Jefia, N0 KOTOPOMY OCYIIECTBIISIETCS W3BEICHHE WIIU
BBI30OB aJIpecara.

B cyneOHBIX mOBECTKAaX MM WHBIX CyA€OHBIX M3BEIICHUAX, aAPECOBAHHBIX
JULAM, YYaCTBYIOLIMM B JI€JI€, IPEAJIaraeTcsl NpeICTaBUTh B CyJl BCE UMEIOIINEC
y HHUX JI0Ka3aTelbCcTBA IO JIeNly, a TaKXE€ YKa3blBA€TCS Ha TMOCJEACTBUA
HETPE/ICTABICHUS 10KA3aTEeIbCTB U HESBKU B CYyJl U3BEIIAEMBIX MJIU BBI3bIBAEMBIX
JUI, Pa3bACHICTCS  OOS3aHHOCTh  COOONIIMTH CyAy TPUYUHBI  HESBKHU.
OnHOBpEMEHHO C CyAeOHOW TMOBECTKOM WM WHBIM CYy/IeOHBIM H3BEIICHUEM,
aZpECOBAaHHBIMU OTBETYMKY, CYAbs HAIPABISIET KOMHMIO MCKOBOIO 3asIBJICHUS, a C
Cy/1cOHOM MOBECTKON WJIM MHBIM CYJIeOHBIM M3BEIICHUEM, aJipECOBAaHHBIMU HCTILY,
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- KOMHI0 OOBACHEHMH B MHCHBMEHHOW (QopMe OTBETUHMKA, €CIH OOBSICHEHUS
MOCTYIUJIM B CYJI.

3. OtcyTrcTBUE COOOLIEHUH OT OTBETYMKA O HAJIMYUM YBAKUTEIbHBIX
IPUYMH HESBKU B CyZIeOHOE 3ace/laHue.

4. OtcyrcTBUE MPOCHOBI OT OTBETYMKA O PACCMOTpPeHHMH jefia 0e3 ero
y4acTHs.

5. OTcyTcTBHE BO3pa)XEHUM KCTLA MPOTUB PACCMOTPEHMS J€da B MOPSIKE
3a0YHOT'0 MPOU3BOJICTBA.

BeIsicHeHHe corjmacusi HMCTHA Ha PAacCMOTPEHHE Jella B 3a0YHOM
IPOU3BOJACTBE  SIBJISIETCS  MPOSBIEHUEM  IPUHIMOA  JHUCIIO3UTHBHOCTH B
rpakJaHcKoM mpouecce. [Ipy BbIsSIBIEHUU cOIIachs UCTLA HAa PACCMOTPEHHUE Jelia
B 3a0YHOM TMPOM3BOJACTBE CYIy CIEAyeT pa3bsCHUTb €My TMOCIEACTBUS:
HEBO3MOXKHOCTh HM3MEHUTh TMPEAMET W OCHOBAaHME MHCKOBBIX TpeOOBaHUM,
YBEIMYUTHh pa3Mep TpeOOBaHMI, BO3MOXHOCTb JUIsI OTBETYMKA HE TOJBKO
KACCAIIMOHHOTO 00KajlOBaHUsI 3a0YHOT0 PEILIEHUS, HO M MOJIayy 3asBJICHHS O €ro
OTMEHE.

B cootrBerctBun ¢ 4. 4 cr. 233 I'TIK P® B ciaydyae u3MEHEHUS HCTUOM
npeaMeTa WM OCHOBAaHUS MCKa JIMOO yBEIMUYEHUS pa3Mepa UCKOBBIX TpeOOBaHMM
Cyll HE BIPaBE PacCMOTPETH JE€J0 B MOPSAJIKE 3a04HOIO MPOU3BOJCTBA, & JTOJDKEH
OTJIOKUTh pazOuparenscTBO Jena. JlaHHble fAeWcTBUS UCTHA JOMYCKAKTCA
3aKOHOM TOJIBKO IPH yYacTUH B CyA€OHOM 3aceaHuM JAPYroil CTOPOHHI Ipolecca,
a HWMEHHO OTBETYMKA, B LENAX HEJONYLICHUS HapyLIEHWH HHTEPECOB
IIPOTHUBOIIOJIOKHON CTOPOHBI.

CtpykTypa U COJEpKaHHME 3a0YHOIO PEIICHUS OMPEACISIOTCS OOIMMU
TpeboBanusIMU, npeaycMoTpeHHbIMH CT. 198 T'TIK P®. 3aouHoe pemieHue, Tak xe
KaK U OOBIYHOE PEIIICHHUE, COCTOUT U3 BBOJHOU, ONMUCATEIILHOW, MOTUBUPOBOUYHON
U PE30NIOTUBHOM dactel. OIHAKO B COJEpKaHUM 33a0YHOTO PELIEHUs €CThb
HEKOTOpbIE OCOOEHHOCTH, MO3BOJIAIONIME €r0 OTJINYATh OT OOBIYHOTO PEIICHUS.
Tak, B HaMMEHOBaHHWM pEIICHUSI 005A3aTeIbHO JOKHO OBITH CIOBO '"3a04HOe'.
OnucatenbHas 1 MOTUBUPOBOYHAS YAaCTH 320YHOTO PEUICHUSI TaKKe CTIeU(PUIHBL,
TaK KaK B HUX MOTYT OTCYTCTBOBATbH JIOBOJIbI U BO3PAKEHUS OTBeTUMKa U mp. Ho
oco0oe OTInYKe JEHCTBUTEIBHO XapaKTEePHO ISl PE30JIIOTUBHON YacTH 3a0YHOTO
pelieHus, B KOTOpOi MOMUMO YKa3aHUs Ha OOIIMI CPOK U MOPSAIOK 00KaTOBAHUS
JIOJKHO COJIEPKAThCsl YKa3aHUE Ha CPOK U TOPSAIOK MMOJauM 3asBJICHHS 00 OTMEHE
TaKoTOo perieHus: oTBeTuyukom (cT. 237, 239 I'TIK PD).

B cootBerctBun co cr. 244 I'TIK P® 3ao4yHOe pemieHHe BCTyHaeT B
3aKOHHYIO CHJIy TIO MCT€UEHHH CPOKOB €ro 00KajoBaHUs, MPEIyCMOTPEHHBIX CT.
237 T'TIK P®. 3aouyHoe pemnieHue BCTyNaeT B 3aKOHHYIO CHJy IO HcTedeHuu 17
IHEH, Tak KaKk K oO0bryHOMY 10-1HEBHOMY CpoKy Ha oOxanoBanue (cT. 321, 338
I'TIK P®) B cootBerctBuM co cT. 237 I'TIK P® noGaBnsroTcss 1OMOTHUTEIHHO 7
JHEel, B TEYeHHE KOTOPBIX OTBETUMK BIpaBe MOJATh 3asBICHHE 00 OTMEHE
3a0YHOTO PELIEHHUs, a TaKKe BPEMs, IPOLIEAIIEE CO JHS BBIHECEHHS PELIEHUsS 10
JTHSL BpPYUYEHUSI €ro KOMHMHM OTBETYMKY. 3a0YHOE PEIICHHE TakKe 001alaeT BCeMHU
CBOMCTBaMM  pEIIeHMs, BCTYNHMBIIETO B 3aKOHHYK CHIy, a HMEHHO
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00513aTeIbHOCTH, HEOITPOBEP>KUMOCTH, UCKIIFOUUTEILHOCTH, MPEIOAUIIMAIBHOCTH U
UCITOJIHUMOCTH.

Cornacuo ct1. 237 I'TIK P® cTtopoHBl MOTYT 00KajloBaTh 3a04YHOE PEIICHUE
B KAaCCAllMOHHOM TIOpSJKEe, a €Clid OHO BBIHECEHO MHPOBBIM CYIbEH - B
aneJuUSIIUOHHOM Mopsake B TeueHue 10 qHel mo MCTeUeHHH CEMUIHEBHOIO CPOKa
Ha TI0/Iavy 3asBJICHUS OTBETYMKOM 00 OTMEHEe perieHus. Eciu oTBeTYMK mopal
YKa3aHHOE 3asIBJICHHWE B CY]I, BBIHECIIMU 3a0YHOE PEILECHHE, TO B KaCCAllMOHHYIO
WHCTAHIMIO oOparieHne BO3MOXKHO B TedeHue 10 mgHEl ¢ MOMEHTa BBIHECEHUS
ompesneneHuss 00 OTKa3e B YJIOBJICTBOPEHHMM 3asBICHHUS OTBeTuMKa. B cmydae
oOpallleHus1 CTOPOH B CYJ| KaCCallUOHHOW MHCTAHILMU 3a0YHOE PEUICHHE, €CIIU OHO
HE OTMEHEHO, BCTYNAeT B 3aKOHHYIO CHJIYy C MOMEHTa BBIHECEHUS CYyIOM
onpenenenus (ct. 367 I'TIK PD).

B cootBercTBUM ¢ HOpMaTWUBHBIMH mnoJioxkeHusmu cr. 237 I'TIK P®
OTBETYMK BIIPABE MOJATh B CYyJ, BBIHECIIMWA 3a0YHOE pEIICHUE, 3asBICHUE 00
OTMEHE TAKOTO PEIICHUs B TCUCHHUE CEMU JIHEHM CO IHS BPYUYCHUSI €My KOTIUU ITOTO
peuieHusl.

3asBneHue 00 OTMEHE 3a04YHOI0 PEIICHHUS TOJKHO COJIepKaTh:

1) HauMeHOBaHKE Cy/a, MPUHSBIIETO 3A04YHOE PEIICHUE;

2) HaMMEHOBAHME JIMIIA, TIO/IAIOIIETO 3asBICHUE;

3) 00CTOATENbCTBA, CBHUIAETEILCTBYIONIME 00 YBAKUTEILHOCTH MPUYUH
HESBKM OTBETYHMKA B CyJeOHOE 3aceflaHhe, O KOTOPBIX OH HE MMEN BO3MOXKHOCTU
CBOEBPEMEHHO COOOIIUTh CyAY, M J0Ka3aTeibCTBa, MOATBEPKIAIOUIME 3TU
00CTOSITEILCTBA, 4 TaKXKe OOCTOSITENHCTBA M JOKA3aTENbCTBA, KOTOPHIE MOTYT
MOBJIMATH Ha COJEPKAHKUE PEUICHUS CYy/1a;

4) npocbOy JHIIa, OIAOIIETO 3asBJICHUE;

5) nepedeHb NpuIaraeMbix K 3asiBICHUI0 MaTEPUAIIOB.

3asBieHne 00 OTMEHE 3a0YHOTO pEIIEHUS CyAa TMOANHCHIBAETCS
OTBETYMKOM WJIM MNpPU HAIMYUM TOJHOMOYHMS €ro MpPEICTaBUTEIEM U
NPEACTABIAECTCS B CyJ C KONMHUSMH, YUCIO KOTOPBIX COOTBETCTBYET YHCIY JIHL,
YYacTBYIOIIMX B Jene. 3asBiIcHHE 00 OTMEHE 3a0YHOr0 pEIICHUs cyJa He
MOJJICKUT OIJIATE TOCYIaPCTBEHHON MOILUTAHOM.

Cya, nmonyduB 3asBJIEHHE 00 OTMEHE 3a0YHOTO pEIICHUS, U3BELIACT JIHII,
YYacTBYIOIIMX B JieJie, O BPEMEHU U MECTE PACCMOTPEHHUS 3asiBJICHUS, HAIPABIISICT
UM KOIIHMH 3asBJICHHUs] 00 OTMEHE 3a0YHOT0 PEUICHUS U MpUJlaraéMble K 3asiBJICHUIO
MaTepHabl.

HesBka yyacTBYyIOIIUX B Ji€j€ JIUI], KOTOpbIe ObUTH M3BEIIEHBI O BPEMEHU U
MECTE PaCCMOTPEHHUS 3asBJICHUS], HE MIPENSATCTBYET €ro paccMoTpenuto. Kak u npu
JIpYyTrux CyIAeOHBIX MpoLeAypax, HEsIBKa 3aMHTEPECOBAHHOTO JIMIA CTaBUT IMEpen
CyIOM JIBa BOMpOca: ObUIO JM JAHHOE JMII0 M3BEUICHO M KAaKOBBI MPHYMHBI €r0
HesiBKU. Tak, B cioyyae HEABKM B CyJneOHOE 3acelaHue Koro-aubo W3 JIHIL,
YYaCTBYIOIIMX B J€JI€, HE W3BEIICHHBIX O BPEMEHU M MECTE PACCMOTPEHHUSA
3asBJIeHUST 00 OTMEHE 3a0YHOTO PEIICHUS, JTUOO MPH HAIWYUU YBAKHUTEIbHBIX
IPUYHUH UX HEABKH, CyJl, PyKOBOJICTBYSACH OOLIMMU MTpaBUiIaMH, JOJHKEH OTIOKUTh
paccMOTpEHUE 3asIBJICHUS.
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PaccMotpeB 3asBieHue, cyq 00J1ajaeT NOJHOMOYMSIMHU OCTaBUThH 3asBJICHUE
0e3 YIOBJICTBOPEHHUS WM OTMEHUTb 3a0YHOE pEIIEHHWE U BO300OHOBUTH
paccMOTpeHHE Jiefia M0 CYIIECTBY B TOM K€ WJIM MHOM cocTaBe cyzaeH (ct. 241
['TIK P®).

OTMeHa 3a04YHOrO pEIICHHS MOXXET UMETh MECTO IpPH HAJIUYHHU JABYX
00CTOSITENTECTB B COBOKYITHOCTH.

1) HesiBKa CTOPOHBI B Cy/eOHOE 3acefaHne Oblia BbI3BAHA YBAKUTEIbHBIMU
OpUYUHAMH, O KOTOPbIX CTOpOHAa HE UMeENa BO3MOXHOCTH COOOIIUTH
3a0J1aTOBPEMEHHO CY1Y;

2) CTOpOHa MpeIcCTaBUja JOKA3aTelbCTBA, KOTOPbIE MOTYT IOBJIHATH Ha
COZIEP/KAHUE IPUHATOTO 320YHOTO PELICHHUS.

Cya ycraHaBiIMBaeT 3TH OOCTOSATEIbCTBA MPU PACCMOTPEHUM 3asIBJICHUS.
Hanuuust o1HOTO M3 JIBYX Ha3BaHHBIX OOCTOSITEIBCTB HEJOCTATOYHO JIJISi OTMEHBI
3a04YHOr0 MPOU3BOJICTBA U BO3OOHOBJIEHUS pACCMOTPEHUS Jea.

B ciyqae OTMEHBI 3a0YHOrO pEHIEHHsI CYAOM, BBIHECHIMM 3TO PELIEHUE,
paccMOTpEeHHE JieJla MO CYIIECTBY BO30OHOBISIETCA W BEIETCA IO IpaBUiIaM,
yctaHoBlieHHbIM ['TIK P®. BriHeceHHOE pelieHne B cilydae HESABKA OTBETUMKA HE
OyZAeT ABIATHCS 3a0YHBIM, IOSTOMY HESIBUBIIMICS OTBETUMK HE BIPAaBE IMOBTOPHO
II0/1aBaTh 3asBJIICHUE O IEPECMOTPE ITOrO PEUIEHUS KaK 3204HOTO.

Taxum oOpa3om, pe3yJabTaTOM PacCMOTPEHHUS CYIOM 3asiBJICHUS 00 OTMEHE
3204YHOIO PELLICHUSI MOXKET ObITh:

1) oTka3 B yJIOBIETBOPEHUH 3aSIBICHUS;

2) OTMEHa 3a04YHOIO PELICHHs] M BO30OHOBJIEHHE PACCMOTPEHUS Jena IO
CYILIECTBY B OIPEIAEIEHHOM COCTaBe Cyna. /J[aHHBINM NEpedYeHb NOJHOMOYNHN Cya, B
KOTOPOM pPaccMaTpUBAETCS 3asBJICHUE OTBETYMKA 00 OTMEHE 3a0YHOTO PEIICHUS,
SIBJISIETCS] UICUEPITBIBAOLLIMM.

2. [lopsanox BeIMOTHEHHS pabOTHI U COJEPKAaHUE OTUETA

[TopsiioK BBITIOTHEHUS PA0OTHI:

1) Ha nexkuusx M NpaKkTUYECKUX 3aAHIATHSAX H3Y4aeTCs TEOPETHYECKH
MaTepuall Mo 3aJlaHHOW TEMaTHKE;

2) IlpenomaBaTenb OOBICHSET MOPSAIOK BBIMIOJHEHHUS pabOT U IMpaBuiia
oopMJIIEHUS OTYETOB IO pe3yibTaTaM padoT;

3) OOyuaromuecs MoIy4yarT 3aJlaHKie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HAaKOMSTCS ¢ paznenoMm «Kpartkue
TEOPETUYECKUE CBeIEeHU». [[pocMaTpruBatOT KOHTPOJIBHBIE BOIIPOCHI;

5) Tlepen mabGopaTopHOi pabOTON TPOBOIUTCS OMPOC OOYUAIOITUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh OOYUYAIOIIMXCSA K CAMOCTOATEIHOMY BBIIIOJIHEHUIO
paboThI;

6) OOyuaromuecss MPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW YacTH
paboThl coriacHo 3amaHusM. OOydarolmuiicss JAODKEH BHHUMATEIbHO MPOYUTATH
3a/laHUE U BBITIOJHUTH €T0;

7) Ilo oxoHYaHHWIO BBIMOJHEHUS 3aaHusl OOyJaIOIIUICs 3aMOIHSAET OTUET
1o JtabopaTopHO paboTe;
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8) Ilocne  odopmieHuss oTyeTa  OOYyYaIOIIMHCA  MPOCMATPUBAET
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3alIUTHl paOOTHI BRICTABISIETCS OIICHKA.

Conepxanue oTyera:

1) 1enb paboOTHI;

2) 3ajaHue Ha JJabopaTOpHYIO paboTy IUId CBOEro BapHaHTa;

3) anropuT™ pemnraemMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOJBI IO padoTe.

3. KoHTpOJIbHBIE BOIPOCHI

1. Packpoiite TOHSATHE 3a0YHOTO IPOU3BOJICTBA, a TaKXe YCJIOBUSA
MPUMEHEHUS 3a04YHOT0 MPOU3BOICTBA MTPHU PACCMOTPEHUU JIea.

2. KakoBa mporeaypa 3a04HOro Mpou3BoCTBa?

3. KakoBo cojiep;kaHue 3a04HOTO PELICHUs?

4. PacckaxxuTe 0 3aKOHHOM CUJIE 3a0YHOTO PELICHMUSI.

5. Kak ocymecTsisieTcs 3amra HHTEPECOB OTBETYMKA?

6. Pacckaxxute 00 00’KaJIOBAaHUHU 3a0YHOTO PEIICHUS.

JlabopaTopHasi padora Ne 7
«IIpuka3zHoe NpPouU3BOIACTBO»

enb padoThi: MU3yunTh 0COOEHHOCTH PUKAZHOTO MPOU3BOICTB.
1. Kparkue TeopeTnyecKkue CBEACHUS

B neiictByromem ['TIK P® nopmbl 0 cynebHoM mpukasze copepxatcs B 10
cratesax (ct. 121 - 130), obvemuuenHbix B 1. 11 mompasm. 1, pasm. 2
"[Ipon3BOACTBO B CyJi€ EPBOM MHCTAHIUK".

K XxapakTepHbIM uepTaM MPUKA3HOTO MPOU3BOACTBA MOYKHO OTHECTH
CJIEeIyIOIIIEE.

1. Ilpuka3Hoe MpoU3BOJCTBO - 3TO YIPOUIEHHOE CYJONPOU3BOJICTBO, TaK KAK
CylneOHOro pa3OupaTenbcTBa B JaHHOM ciiydae HeT. OJJHaKO HEKOTOphIE yUEHBIE
CUMTAIOT, YTO NPHUKA3HOE IPOU3BOJCTBO CIEAYET paccMaTpuBaTb HE Kak BHJ
IPa)X/IaHCKOIO CyAO0NPOU3BOJICTBA, a KaK JONPOLECCYalbHYIO, HO B TO )K€ BpeMs
aIbTEPHATUBHYIO MPOLEAYPY, OCYILIECTBISEMYIO CYAbEH B LEISIX YCKOPEHHOU
3alUThl TMpaBa KPEeIuTOopa U YCTAHOBJIEHUS CIOPHOCTH WM OeCcCrOpHOCTH
TpeOOBaHMSI.

2. B npukazHOM NpPOU3BOJACTBE OTCYTCTBYIOT HMCTEL U OTBETYMK, HO €CTh
3aMHTEPECOBAHHOE JIMLO - KPEOUTOpP, KOTOPBIM HA3BIBAETCS B3BICKATEIEM, U
TOJKHUK - CyOBEKT, K KOTOPOMY aIpECOBAHO TPeOOBAHUE 3asIBUTEIIS.

3. EOUMHCTBEHHBIM CPEACTBOM JOKa3bIBaHWA B NPHUKA3HOM IPOU3BOJICTBE
SBIISIIOTCA NHCBMEHHBIE J10Ka3aTeNbCTBA, T.€. HET HU OOBACHEHUN CTOPOH, HHU
BEIIIECTBEHHBIX JI0KA3aTeNIbCTB U T.]I.
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4. B oTiiiuue OT UCKOBOTO MPOU3BOCTBA, TJI€ HaJU4Ke cropa 00s3aTeabHO, B
IIPUKAa3HOM MPOU3BOJCTBE TPEOOBAHUS B3bICKATEJNS JIOJKHBI HOCUTH O€CCIIOPHBIN
Xapakrep.

5. CpenctBoM BO30YKIE€HHS MPUKA3HOTO MPOU3BOJCTBA SIBISIETCS 3asBJICHUE
0 BBIHECEHMM CyJeOHOro mnpukaza. Ha ocHoBaHuM 3asBiieHHS B TNPUKA3HOM
IPOU3BOJICTBE BhIaeTcs cyaeOnbiit mpukas (ct. 121 I'TIK PD).

6. B npukazHoM Npou3BOJICTBE pa3pelIatoTCs BOIMPOCH! TOJBKO O B3bICKaHHUU
JEHEXKHBIX CYMM M JIBUKUMOI'O UMYIIECTBA.

7. CymiecTByeT 0COOBIH MOPSIA0K OTMEHBI CYJIeOHOTO TPUKA3a.

B nenom cyneOHbIi nprka3 ciocoOCTBYET YCKOPEHUIO KaK pa3pelleHus Jena,
TaK U BOCCTAHOBJICHUSI HAPYLIEHHBIX MPaB.

Cormacao 4. 1 cr. 121 T'TIK P® cyneOHbIl mpuka3 mpeacTaBisieT coOOu
MOCTAaHOBJICHUE CYJIbU, BBIHECEHHOE€ HA OCHOBAaHUHU 3asBJICHHUS O B3bICKAHUU
JIEHEXKHBIX CYMM WM 00 MCTPeOOBAHUM ABUKUMOTO UMYLIECTBA OT JOJKHHUKA IO
TpeboBaHusM, ykazanHbM B [ TIK PO.

CyneOHblli  TpHKa3 SBIAETCS  CaMOCTOSITENIbHBIM  BHUJOM  CyA€OHOIO
NOCTAHOBJICHUSI TIO TPAXIAAHCKUM JieJlaM, KOTOPO€ BBIHOCUTCS IO HUTOram
IPUKA3HOTO IMPOU3BOJCTBA, MPEICTABIISIIOIIEr0 COOOM YIMPOILIEHHYIO HPOLEAYpPY
3aIUThl HAPYIIEHHOTO CyOBEKTUBHOTO MpaBa B Cy/i€ NepBOi MHCTAHIIUU.

IIpukasnoe IIPOU3BOJICTBO BO30YyX/aercs 1o WHULNATUBE
3aMHTEPECOBAHHOTO JHLA (B3bIcKaTesnsi). JIMio, K KOTOpOMY MNpeabsBIseTcs
TpeOOBaHUE, UMEHYETCS JOJIKHUKOM.

Jlena o BbAaue cyAeOHOrO IpHKa3za OTHOCATCA K KOMIIETEHIIMM MHPOBOIO
CYJIbU.

[To TepputopuanbHOM TOACYJIHOCTU ACHUCTBYIOT OOIIME MpaBWiia, KOTOPHIC
npeaycMoTpensl cT. 28 - 32 I'TIK PO.

B cootBerctBum co cr. 122 I'TIK P® cynebHblii mpruka3 MOKET OBITh BBIIAH
10 TpeOOBAHUSM, OCHOBAHHBIM:

1) Ha HOTapUaJIbHO YAOCTOBEPEHHOM CHEIKE;

2) Ha ceKe, COBEPIICHHON B TPOCTON MUChMEHHOM hopMme;

3) Ha mpoTecTe BEKCeNsl B HEIIATeKe, HEAKIIeNTe U HEJJaTUPOBAHUH aKIICTITa,
COBEpPLICHHOM HOTapUyCOM.

Taxoke cyneOHbIN nprKa3 MOXKET ObITh BbIIAH 10 TPEOOBAHUAM O B3bICKAaHUU:

1) aJIMMEHTOB Ha HECOBEPIICHHOJETHUX JI€Te, HE CBSA3aHHBIX C
YCTAaHOBJICHHMEM OTI[OBCTBA, OCIMApUBAHUEM OTIIOBCTBA (MaTEpUHCTBA) WU
HEO0OXOMMOCTBIO MPUBJICUEHUS JPYTUX 3aMHTEPECOBAHHBIX JIUIL;

2) ¢ TpaxkIaH HEJOMMKH IO Hajoram, cOopaM M JAPYTUM O00s3aTEIbHBIM
IIaTeXaM;

3) HAUKUCIICHHOM, HO HE BBIILJIAYEHHOW paOOTHUKY 3apaOOTHOM IIaThL;

4) pacxoJ10B, IPOU3BEIAECHHBIX B CBSI3H C PO3BICKOM OTBETUMKA, MJIA JOJKHUKA
Y €ro UMYILECTBA, WM PEOCHKA, OTOOPAHHOIO y JOJLKHHUKA MO PELIEHUIO CyAa, a
TaK)K€ PacxoJl0B, CBA3AHHBIX C XPAHEHHEM apECTOBAHHOIO MMYLIECTBA, U3BATOIO
y JOJDKHUKA, U1 XPAHEHHEM UMYILIECTBA JTOJHKHUKA, BBICEJIEHHOIO U3 3aHUMAaeMOro
UM SKHJIOTO TMOMEIIEHHUS, 3asBJICHHBIM OpPraHOM BHYTPEHHHUX JeJl, HAJIOrOBbIM
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OpraHoM, MoJpa3JeeHueM CyIeOHbIX MPUCTABOB. JlaHHBINM nepeueHb TpeOOBAHMIA,
10 KOTOPBIM MOYET ObITh BbIJaH CYJ€OHBIN MPUKA3, SIBISETCS UCUEPIIBIBAIOIIUM.

3asiBeHUE O BbIJaye Cy1eOHOr0 MpuKa3a J0HKHO OTBEYATh TPEOOBAHUSIM CT.
124 TTIK P®, nogaBathcsi B MUCbMEHHON (hopMe M 00s3aTEIbHO JOJKHBI OBITh
yKa3aHbl HAUMEHOBAHUSI:

1) cyna, B KOTOPBIN TOAAETCS 3asIBJICHUE;

2) B3bICKATEJNS, €r0 MECTO KUTEJIbCTBA UJIM MECTO HAXOXKJICHHUS;

3) OKHUKA, €70 MECTO KUTEIBCTBA WM MECTO HAXOXKCHUS;

4) TpeboBaHHME B3BICKATENII MW OOCTOATENbCTBA, HA KOTOPBIX OHO
OCHOBBIBAETCS;

5) TOKYyMEHTBI, TOATBEPKAAIOIINE OO0OCHOBAHHOCTh TPEOOBAHMS B3bICKATEJIS,

6) nepeyueHb MpUiIaraeMbIX JOKYMEHTOB.

3asBJIeHME O  BBIHECEHHMH  CyACOHOro  MpHKa3a  OIUIauYUBaeTCs
rocyAapCTBEHHOM mnonuimHoM B pazMepe 50 % TrocnonuIMHBI, B3UMAeMOW MIpHU
nojaye 3asiBJICHUs UMYILECTBEHHOTO XapakTepa. B ciydae eciu cyabsi OTKa3bIBaeT
B MPUHSATUU 3asBJICHUSA, JIMIIO MOXET OOpaTUThCS B Cyd C HCkoMm. Torma
yIUlaueHHas TOCHOILIMHA TMOJJISKUT 3a4eTy B CUET MOJJIexalled oruiaTe
rocrionuiiHbl. Eciu Bce TpeboBaHus COOIIOICHBI, TO CY/Ibs PUHUMAET 3asBJICHUE
0 BBIHECEHHH CYAEOHOT0 MpUKasa.

OO6mre oCHOBaHMS OTKa3a B MPHUHSTUU 3asBJICHUS O BHIHECEHUH CYAEOHOTO
petieHus npeaycMmorpensl ¢T. 134, 135 I'TIK P®. Onu pacnpocTpaHsroTCs Ha BCe
BHUJIbI IPOU3BOJICTB. A CIelMaIbHble OCHOBaHMS cojepxkarcs B c¢T. 125 I'TIK PO.
[Ipoananu3upoBaB JaHHBIE CTAaTbU MOXKHO MPUUTH K BBIBOJY O TOM, 4YTO
OCHOBaHMSIMU [IJII OTKa3a B BbIJaue CyneOHOro Mmpuka3za HE Ha3BaHbI, HAPUMED,
OTCYTCTBHE yKa3aHUSI Ha MECTO XUTEIbCTBO (HAXOXKICHUS) NOKHUKA, HAIUUWE
BCTYNUBIIETO B 3aKOHHYIO CHJIY CyAeOHOTO TMpuKa3a IO TOXICCTBEHHOMY
TpeboBanmio. Kak mpaBuio, manHble (GaKThl 3aTPYIHSIOT  HAJJISXKaIIee
ONpE/ICJICHUE MOJCYAHOCTH M JIal0T BO3MOKHOCTbH ISl BHIHECEHHUSI HECKOIBKHUX
CyZeOHBIX TTPUKA30B [0 OJJHOMY W TOMY K€ TpeOOBaHMIO. 3aKOHOAATEIIHCTBOM HE
IPETYCMOTPEHA BO3MOXKHOCTH 00KaJIOBAaTh OMpeJeieHNe 00 OTKa3e B MPUHATHU
3asBJICHUSI O BbIHECEHUU cyAeOHoro npuka3a. CornacHo m. 2 4. 1 ct. 331 I'TIK P®
00>kajoBaHUE BO3MOKHO B aneUISIIMOHHOM MOPSIIKE.

VY ca0BUSMU BBIHECEHUS CY1€0HOTO TTPUKA3a SIBIISIIOTCSA:

- MPENOCTaBICHUE B3bICKATEIEM BMECTE C 3asBJICHHEM BCEX JIOKYMEHTOB,
MOATBEPKIAIOIIUX 0053aTeNIbCTBA JOJDKHUKA;

- OTCYTCTBHE CIIOPA;

- TO OOCTOATENHCTBO, YTO JOJDKHHUK B YCTAHOBIICHHBIH 3aKOHOM CpPOK HE
COOOITIIT CYTy CBOM BO3PAXKEHUS;

- TIPEACTaBIEHHbIE JOKYMEHTBI, JAIOIINE UCUEPIBIBAIOIIECE MPEICTABICHUE O
CyTH JieJna.

B cootBerctBun co cr. 126 I'TIK P® cynebublii mpuka3z MO CYyIIECTBY
3asBJICHHOTO TPEOOBAaHUS BBIHOCUTCSA B TCUCHHE IISITH JHEW CO JTHS MOCTYIUICHUS
3as1BJICHUS] O BEIHECEHUU Cy/I€OHOTO MpuKas3a B cy. BeiHOCUTCS CyeOHBIN mpuKa3
0e3 cyneOHOro pa3z0upaTenbCTBa W BBI30BA CTOPOH JJIA 3acHyIIMBaHHUS HX
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00BsicHeHuil. OH cocTaBsIeTCs B IBYX 3K3EMIUISPAX, OJUH U3 KOTOPBIX OCTAETCS B
CyJle, BTOpPOI HalpaBJIsI€TCsl B3bICKATENO, JOJDKHUKY BpydaeTcsl KOIUs Cy1e0HOro
IpHKa3a. 3aKOHOM HE YCTAaHOBJIEH CPOK, B KOTOPBIA JOJDKHA OBITH OTIIpABJIEHA
Konusi JOJDKHUKY. llpencraBisiercs, 4To OH JOJDKEH OBITh MHUHHUMAJbHBIM. B
teyeHue 10 qHel JOHDKHUK UMEET MPaBo MPEACTABUTH BO3PAKEHNUS OTHOCUTEIBHO
€ro MCIOJHEHHsd. B ciydyae NOCTyIUIEHHs OT JOJDKHHUKA BO3PAXEHUU CyAbs
OTMEHSAET CyNeOHBIH MPHKA3 U Pa3bsCHIET B3bICKATENIO NMPABO OOPAaTUTHCSA 3a
3alMTOM CBOMX MpaB B MOPSIKE HMCKOBOro MpousBojcTBa. Ompenenenue 00
OTMEHE CcyJeOHOro mpukaza He oOxamyeTcs. B ciiydae ecnu BO3paxeHHH CO
CTOPOHBI [JOJDKHMKAa HE IOCTYNWIO, TO CyAbS BbIJAET BTOPOM OK3EMIULIP
Cyl1e0HOTO MPHUKa3a B3bICKATEI0, KOTOPBIM B TEYEHUE TPEX JIET MOKET 00paTUTHCA
B CIIY)Oy CyAeOHBIX MPHUCTABOB JIMYHO JIUOO XOAaTalWCTBOBAaTh IMEPEN CYJIOM O
HAIIPaBJICHUH €T0 MPUCTABY-UCTIOJHUATEIIO IS HCTIOJIHEHUSL.

Cnenyer pa3nuyaTh MOHSATHE CYAEOHOrO peUIeHUs U CyAeOHOro MpuKasa.
Cuna cynebHoOro mpukasa uHasi, 4eMm y cyaeoHoro pemenus. CyneOHbI npukas
BBIHOCUTCSI HA OCHOBAHUY €IMHOJIMYHOIO UCCIENOBAHUS CyAbEN MPEICTABICHHBIX
nokymMeHTOB. Cyne0HOe pellleHHe K€ BBIHOCUTCS HA OCHOBAHHMH MCCJIE0BAHMS HE
TOJIbKO THCBMEHHBIX, HO W HHBIX JI0Ka3aTeJIbCTB B CYyJEOHOM 3aceaHuu B
IPUCYTCTBUM JIUL, y4acTBYrOIIMX B Aese. Cya, BBIHECIIMI pElIEHUE, HE BIIPaBe
ero oTMeHuTh Wik u3MeHuth (ct. 200 I'TIK P®D), pemienue mo aemy MOXeT ObITh
OTMEHEHO BbllIeCTOSIUM cynoM. CyneOHbIl MpHKa3 B CBOIO Odepeab JOJKEH
ObITh OTMEHEH TEM JK€ CyIbeH, €ciau OT JOJDKHHMKA IOCTYISAT BO3PAKECHUS
OTHOCHUTEJIBHO €0 UCIOJHEHMs, I0CJE Yero TpeOOBaHUE 3asBUTENS MOXKET OBbITh
IPEABABICHO B MOpPsiAKEe MCKOBOro npousBoactBa (ct. 129 T'TIK P®). Pemenune
COCTOMUT U3 BBOJHOM, OIMCATEIbHOM, MOTUBUPOBOYHON U PE30JIIOTUBHOW YaCTEW,
CylneOHBI TMpUKa3 COACPKHUT BBOAHYIO W PE30NIOTHBHYIO dYacTH. CymeOHBbIi
npuKa3 00JIaJaeT CUIION MCTIONHUTEIHHOTO JOKYMEHTa, CyIeOHOE pEIeHNE TaKou
cuioi He obsanaeT. Ha ocHOBaHMH MOCIEIHETO BbIIAETCS UCIIOHUTENIbHBIMN JIUCT.

2. [Mopsaox BeIMOTHEHUS pabOTHI U COJIEP>KaHUE OTUETA

[TopsioK BBIMTOTHEHUS PaOOTHI:

1) Ha nexuusx W NPaKTUYECKUX 3aHITHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1Mo 3aJaHHON TEMaTHKE;

2) IlpemnonaBaTens OOBSCHSET MOPSAOK BHITIOJHEHHUS padOT W MpaBuia
o(OpMIICHHS OTYETOB IO pe3yiIbTaTaM pabdoT;

3) OOyuaromuecs MoIy4yaroT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HAKOMSATCS ¢ paznenoM «Kpartkue
TeopeTUuueckue cpeneHus». [I[pocMaTpuBatoT KOHTPOJIbHBIE BOIIPOCHI;

5) Tlepen nmabGopaTopHoi pabOTON TPOBOIUTCS OMPOC OOYUAIOITUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh O0YYAIOMIMXCS K CAMOCTOSATEIbHOMY BBIITOJIHEHUIO
paboThI;

6) OOyuaromuecs NPUCTYMAIOT K BBIMIOJTHCHUIO MPAKTUYECKONH YacTH
paboTel cormacHo 3amaHusM. OOydaroImuiics TOKEH BHUMATEIBHO MPOYUTAThH
3aJJaHUE U BBITIOJHUTH €TO0;
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7) Ilo oxOHYaHUIO BBHIMOJHEHUS 3aJaHusl O0YUaIOIIUICS 3aMOTHAET OTYET
1o J1abopaTopHO paboTe;

8) Ilocne odopmieHus oruera  oOydarouuiicss  IpocMaTpUBaeT
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABIISETCS OIICHKA.

ConepxaHue oTyeTa:

1) menb paboTHI;

2) 3amaHue Ha JJabOpaTOPHYIO padOTy ISl CBOETO BapHAHTA,

3) anropuTM pemraeMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOJBI IO paboTe.

3. KoHTpOJIbHBIE BOIIPOCHI

1. Packpo¥iTe moHATHE NPUKA3HOTO TPOU3BOJICTBA.

2. KakoBo 3HaueHHE NPUKA3HOTO TPOU3BOJACTBA?

3. OxapakTepu3yiTe yCI0BUs BO30YKICHHS TPUKA3HOTO MMPOU3BOJICTRA.
4. KakoBbl OPSAJKY BEIHECEHUS U OTMEHBI Cy1€0HOr0 npukasa?

JlabopaTopHnasi padora Ne 8
«0Oco00e Npou3BOJACTBO)

Lens pabotbi: UM3yunth posib 0cO0OT0O MPOM3BOJACTBA U Jeja
paccMaTpuBaeMble B MOPSIKE 0COOOTO MPOU3BOJICTBRA.

1. KpaTkue TeopeTndeckne CBEICHUS

ITon  ocoObIM  MOPOU3BOJACTBOM  IMOHUMAETCS  BUJ  TPAXKIAHCKOTO
CyJIOITPOU3BO/ICTBA, B OPSAJIKE KOTOPOTO PACCMATPHUBAIOTCA T€ TPaKIaHCKHE JIea,
r€ TOATBEPXKAACTCS HaIUM4Me WM OTCYTCTBHE IOPUIMYECKUX (PaKTOB,
OTPENEISAIONUX BO3HUKHOBEHUE, W3MEHEHUE WM MpPEKpalleHHe JMYHBIX WU
UMYIIECTBEHHBIX TMpaB TpaXJaH WIM MOATBEPXKIAOIINX HaJIU4he JuOo
OTCYTCTBHUE OECCIOpPHOTO MpaBa, a TAKKE YCTAaHABIMBAIOIIUX IMPABOBOM CTaTyC
rpaxganuHa. Takum oOpa3oM, 1enbl0 0COOOro MPOU3BOJCTBA  SIBIISIETCA
BBISIBJICHUE M KOHCTATalMsl T€X WJIM HUHBIX OOCTOSITENLCTB, C KOTOPHIMU 3aKOH
CBSA3BIBAET BO3HUKHOBEHME, U3MEHEHHE WM MpEKpalleHUE y 3asBUTENs KaKUX-
1100 TIpaB Wi 00S3aHHOCTEH.

B cootBercTBum ¢ 3akoHoM (4. 1 cr. 262 T'TIK P®) B mopsiake ocoboro
IIPOU3BOJICTBA PACCMATPUBAIOTCS JEJIa:

1) 00 ycranoBieHuu (pakToB, UMEIOIINX IOPUINYECKOE 3HAUCHUE;

2) 00 ycbIHOBIIEHUH (YAOUYEPEHUN) peOeHKa;

3) o mpuU3HaHUM TpakAaHHHA OE3BECTHO OTCYTCTBYIOIIMM WM OOBSBICHUU
IpaKJaHUHA YMEPILUM;
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4) 00 orpaHUYEHUN J1€eCIIOCOOHOCTH IPAKIAHMHA, O IPU3HAHUN TPAXKIAHHUHA
HEJICECIIOCOOHBIM, 00 OTpaHMYEHUM WM O JUIICHUH HECOBEPILECHHOJETHETO B
Bo3pacte OT 14 no 18 5er mpaBa CaMOCTOSITENIBHO PacCHopsKaTbCsl CBOUMHU
JI0XOJaMU;

5) 00 OOBSBICHUU HECOBEPIICHHOJETHETO IOJHOCTHIO JI€€CTIOCOOHBIM
(amMaHcHUnanus);

6) O TMpU3HAHWUU JBW)KUMOW BEIM OCECXO35IWHOWM M TPU3HAHHWE TMpaBa
MYHHUITUTIATFHOM COOCTBEHHOCTH Ha 0€CXO035HHYIO HEJIBUIKUMYIO BEIIlb;

7) O BOCCTaHOBJIEHWW TpaB MO YTPAaueHHBIM IICHHbIM OyMaram Ha
MPEABSIBUTEINS WM OPJIEPHBIM LIEHHBIM OyMaraM (BBI3BIBHOE MPOU3BOJICTBO);

8) O MPUHYAUTENHHOM TOCHUTAIM3AIMU TpakAaHUHA B TMCUXUATPUUYCCKUIMA
CTallMOHAP Y MPUHYAUTEILHOM IICUXUATPUUECKOM OCBHUCTEILCTBOBAHUY;

9) 0 BHeCceHUU UCIPABICHUN WM U3MEHEHUHN B 3allMCH aKTOB T'PaXKIaHCKOTO
COCTOSIHUS,

10) mo 3asBIIEHHUSIM O COBEPUICHHBIX HOTAPUAIBHBIX JEUCTBUSIX WU 00
OTKa3e B UX COBEPIICHUH;

11) mo 3asgBHeHUSIM O BOCCTAHOBJIEHMM YTPAYEHHOTO CYyJAeOHOTO
IIPOU3BOJICTBA.

OpmHako mepedeHb Jies 0co00ro MPOM3BOJICTBA, COACPKAIIMKICS B 4. 1 cT. 262
[TIK P®, He sBuserca ucyepnbiBaOmMM. YacTh 2 yKa3aHHOM CTAaTbU MPSMO
yCTaHaBJIMBAET, 4TO (eAepaTbHbBIMU 3aKOHAMH K PACCMOTPEHHUIO B TOPSIKE
0co00r0o MPOU3BOJACTBA MOTYT OBITh OTHECEHBI U Jpyrue jaena. B dactHocTH, B
[TIK P® x penam o0coboro mpou3BOJACTBA OTHECEHBI Takke Jena o0 OTMEHe
OTPAaHUYCHUS TPpaKJaHUHA B AeecriocoOHocTH (4. 1 cT. 286) U Aena o npu3HaHUU
rpakJaHuHa JeeCroCOOHBIM (4. 2 CT. 286).

YcraHosienue GakToB, UMEIOLIUX OPUINYECKOE 3HAYCHHE

CynebHoe pa3OupaTenbcTBO 0€3 yCTAaHOBJICHHSI IOPUAMYECKUX (HaKTOB
HEBO3MOKHO. OJIHAKO B MCKOBOM IIPOM3BOJICTBE U B JEJIaX, BO3HUKAIOIINX U3
nyOJUYHBIX TMPABOOTHOIICHWW, YCTAaHOBJICHUE (PAKTOB TMPOUZBOIUTCA IS
ompezeNieHus IpaB U 00A3aHHOCTEH CTOPOH U CITYKUT MPEINOCHUIKON pa3perieHus
BO3HUKIIET0 cropa. B 0co0oM Npou3BOJCTBE YCTAaHOBJICHHE HOPUIAUYECKHUX
dbakTOB  sABISETCS KOHEUHOM 1eNlbl0  cyaeOHOoro  pasduparenbcrBa. A
COOTBETCTBYIOIIME MPABOBbIC IMOCJIEICTBUS HACTYMAalOT AaBTOMAaTHYECKH 32
npeaesiaMy CyJ1e0HOTO mpoliecca. Y CTaHOBJICHUE IOPUIMYECKUX (PaKTOB B 0COOOM
MPOU3BOJICTBE JOIMYCTUMO, €CIM MHBIM IyTEeM MOJy4YeHHE WJIM BOCCTAHOBIICHUE
COOTBETCTBYIOIIMX JIOKYMEHTOB HEBO3MOKHO (cT. 265 I'TIK PD).

Cornacho cT. 264 I'TIK P® cynbl paccMaTpuBaroT fiei1a 00 yCTaHOBICHHUH:

1) poACTBEHHBIX OTHOIICHMUIA;

2) hakTa HAXOXKACHUS HA WKIUBCHUY;

3) ¢akTta perucTtpanuu poXKIEHUS, YCHIHOBIEHUs (ynoudepeHus), Opaxa,
pacTtopkeHusi Opaka, CMEPTH;

4) (hakTa nmpu3HaHUS OTLIOBCTBA;

5) ¢akta nDPUHAICKHOCTH MPABOYCTAHABIMBAIONIUX JIOKYMEHTOB (3a
UCKJIFOYEHHEM BOMHCKHMX JOKYMEHTOB, TMAaclopTa W BbIJAHHBIX OpraHaMu 3arca
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CBUJICTEIBCTB) JUILy, MM, OTYECTBO WM (aMHIIUsg KOTOPOIO, YKa3aHHbIE B
JIOKYMEHTE, HE COBMAJAIOT C AHAJOTUYHBIMM JAHHBIMHU, YKAa3aHHBIMHU B MACIOpPTE
WM B CBUJETENBCTBE O POKICHUU;

6) axTa BIaseHMs U MOJIH30BAHUS HEJIBUKUMbBIM UMYIIIECTBOM;

7) dbakTa HECUACTHOTO CITyyYasi;

8) Qakta cMepTH B ONpPEIEICHHOE BpeMs IMpPH  ONPEIEICHHBIX
00CTOSITENLCTBAX B CIy4yae OTKa3a OPraHoB 3arca B PerucTpaluy CMEpTH;

9) bhaxkTa mpUHSTHS HACIIEICTBA K MECTA OTKPHITHS HACIIEACTBRA,;

10) apyrux uMEIMUX I0PUINIECKOE 3HAUCHHE (PaKTOB.

Cya Takke BIpaBe YCTaHABIUBATH U Apyrue (HaKkThl, UMEIOIINE IOPUINIECKOE
3HAQUYEHHE, €CIM 3aKOHOM HE MPEIyCMOTPEH WHON MOPAOK HUX YCTAHOBIJICHHS.
OpHaKo 3aKOH COAEPKUT YKa3aHHUE Ha YCIIOBUSI, HEOOXOIUMBIE JIJI1 YCTAHOBJICHUS
dbakToB, uUMEWNMX OpuaAndeckoe 3HadueHue (cr. 265 TITIK P®): cyn
yCTaHaBIMBAET (PaKThl, HMEIONIME IOPUIUYECKOE 3HAUYECHHE, TOJbKO TpHU
HEBO3MOKHOCTH TIOJIyYEHHUS] 3asBUTEJIEM B HWHOM TMOPSAKE HaAJeKalMX
JOKYMEHTOB, YAOCTOBEPSIOIIUX 3TU (aKThl, WIM TMPU HEBO3MOXKHOCTU
BOCCTAaHOBJIEHUS] YTPAUEHHBIX JOKYMEHTOB.

B 3asgBnenun o0 ycTaHoBieHHH (aKTa yKa3bIBaeTCs II€Nib, T.€. MPaBOBBIC
NOCHEACTBUS ero ais 3asButeis. OT Lenu 3aBUCUT IOpUAMYECKAsl 3HAYUMOCTD
(akTa, MoIBEIOMCTBEHHOCTh CIIOpa CyNy, ONpeAe/IeHUEe Kpyra 3aMHTEPECOBAHHbIX
mun. MHOT/Ia mpaBoBO# XxapakTep (akTa OYEBHJICH, M CICIMAILHON OTOBOPKH U
IPOBEPKU IpH BO30yxkaeHUH He TpeOyercs. [loMrMo oueBHIHBIX, (AKT MOXKET
UMETh MOCIEACTBUS, KOTOPbIE HENb3s MPEABUIETh B MOMEHT BO30YKJIEHUS JeNa U
BBIHECEHUSI PEIICHUsA, MO0 HHU 3asBUTEIb, HU CyJI HIPOCTO HE B COCTOSHUU
ONPEJEIUTh BCE BBITEKAIOIINE U3 (paKTa MOCIEICTBHUS.

3asBineHue 00 YCTAHOBJIEHUM (PaKTa, MUMEIOUIEr0 IOPHUINYECKOE 3HAYCHHE,
MOJIAETCS B CYyJI 10 MECTY KHUTEIIbCTBA 3asSBUTENS, 32 HCKIIOUCHUEM 3asBJICHUS 00
yCTaHOBJEHUH (HaKTa BIAJEHUS M TOJIb30BAHUS HEIBIKMMBIM HMYIIECTBOM,
KOTOpPOE MOJIaeTCA B CyJ MO MECTY HaxXOXKJEHHUS HEIBUKMMOI'O MMYyIIECTBa (CT.
266 I'TIK PO).

K 3asBnenuto, kak mpaBWiio, MPUOOIIAETCS JOKYMEHT, IMOJITBEPIKIAIOIIHI
HEBO3MOXHOCTh YCTaHOBJICHUS (akTa B HecyneOHoM mopsake (ctT. 265 I'TIK PD).
HckitoueHne CoCTaBIsAIOT Jeia, B KOTOPhIX O(HIMaNIbHOE yA0CTOBEpeHue (akra
3aKOHOM HE€ TpeaycMaTpuBaeTcs. B 3asBleHHM TOMHMO UEIH YKa3bIBalOTCA
JI0Ka3aTeNIbCTBA, MOATBEPKIAIOIINE COOTBETCTBYIOIIHMM (PakKT.

B xome moAarotoBku Jena K - CIYHIAHUIO CYIbS OINPENENSieT KpyT
3aMHTEPECOBAHHBIX JIMI], BBI3BIBAET HUX B CyA€OHOE 3acelaHue, coOupaer
HEJOCTAIOIINE JT0KA3aTeNIbCTBA, COBEPLIAET HMHbIE JEHCTBUSA, MPEAYCMOTPEHHbBIE
ct. 150 I'TIK P®. CynebHoe 3acenanue Beaercsa B coorBercTBuu ¢ Hopmamu ['TIK
P®, ¢ coOTBEeTCTBYIOIIMMHU H3BATUSIMH € JOMOJHEHUSMHU, YCTAaHOBJICHHBIMU
3aKOHOM.

B ciydae yaoBIETBOpEHUsl 3asBICHUS B PE30JIOTUBHOW YacTH PELICHUA
yKa3bIBaeTcs, Kakoll ¢akt ycraHoBieH. [Ipy HeEoOXO0AMMOCTH YHAOCTOBEpPEHUS
dakta opUIMAIBHBIM JOKYMEHTOM pELICHUE CIYXUT O€3yCIOBHOW IMPaBOBOM
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OoCHOBOM odopmiienus, HO He 3ameHsieT ero (ctT. 268 I'TIK P®). Pemenne cyna oo
YCTaHOBJIICHUH (aKTa, MMEIOIIETO IOPUIUYECKOE 3HAuYeHHE, O00sA3aTeNbHO MJis
OpraHOB, PETMCTPUPYIOMIMX Takue (akTbhl WM O(QOPMISIOIUX IpaBa, KOTOPHIE
BO3ZHMKAIOT B CBSI3U C YCTAHOBIICHUEM (paKTa.

Jles1a 00 yCTaHOBJICHUM YCHIHOBJIeHHA (y104epeHns) pedeHKa

B cootBerctBum co ct. 125 CK P® ychIHOBIIEHHE MPOU3BOJAUTCS CYJOM IO
3asBJICHUIO JuIl (JIMIIa), JKEJAIIUX YCHIHOBUTH pebeHka. PaccMoTtpenne nen 00
YCTaHOBJICHUH YCHIHOBJIEHUS ITPOU3BOJUTCS B MOPSAKE 0COOOT0 MPOU3BOACTBA IO
npaBuiam, npenycmoTpennbsiM 1. 29 T'TIK P®. Beeagenue cyneOHoro mopsiaka
YCBIHOBJIEHUS, B OTJINYME OT PaHEe JEHCTBOBABLIETO aAMUHUCTPATUBHOIO, UMEET
LEIbI0 YCWJICHHE TapaHTUM 3alllUThl TNpaB peOEHKa, a TakkKe JpPYrux JIUIl,
y4acTBOBABUIMX B PAaCCMOTPEHUU AAHHOTO Jerna. Psa pa3zbsicHEHUN 1O MOBOAY
pazpemieHusi nen o0 yceiHOBieHuu nan Ilnenym BepxoBHoro Cyna P® B
[TocranoBnennn ot 4 wuwona 1997 r. N 9 "O npumeHeHun -cygaMmu
3aKOHOJIaTEIbCTBA IPU PACCMOTPEHHH Jies1 00 YCTAHOBJIEHUH YCHIHOBIICHUSA' .

3asBneHue 00 YCTAHOBJICHMM YCHIHOBJIEHHUS WM yAoudepeHus (nanee -
YCHIHOBJIEHUsI) peOeHka rpaxaaHuHoM Pocculickoit ®enepanuu, KeaarolydM
YCHIHOBUTh peOEHKa, MOoJaeTcsi B paHOHHBIM CyAd IO MECTy JKUTEJIbCTBA
(HaxokIeHUs) yChIHOBIsieMoro pebenka. ['paxmane Poccuiickoit deneparum,
IIOCTOSIHHO IIPOKMBAIOLIME 3a IpeaesaMu Tepputopur Poccuu, MHOCTpaHHBIE
rpaxjaaHe wiaM Juia 0e3 TpakJAaHCTBAa, >JKENAIIIUE YCHIHOBUTH peOeHKa,
SBJIAIONIETOCS. TPaKJIAHWHOM HaIlled CTpaHbl, JIOJDKHBI MMOAATh 3asBICHHE 00
YCTAaHOBJICHUH YCHIHOBJICHUSI B OOJAaCTHOW M MPUPABHEHHBIM K HUM CyJ] 0OIen
IOPUCIUKIIMY TAK)KE 10 MECTY JKUTEIbCTBA (MECTY HAXO0XK/IEHHS) YCHIHOBIISIEMOIO
pebenka (ct. 269 I'TIK PD).

B 3asBnennn 06 ycelHOBIEHHH peOeHKa TOKHBI ObITh yKa3ansl (cT. 270 I'TIK
PD):

1) damunusi, uMs, OTYECTBO YCHIHOBUTENEH (YCHIHOBUTEINS), MECTO HX
KUTEIbCTBA;

2) bamwms, ©Ms, OTYECTBO U J1aTa POXKICHUS YCHIHOBISIEMOTO peOCHKa, ero
MECTO JKHUTENIbCTBA (HAXOXKJIEHHUSA), CBEJICHUS O POIUTENSIX YCHIHOBISEMOIO
pebeHKa, HaJTMYUK Y HEro OpaTheB U CeCcTep;

3)  oOcrosTenbCTBa,  OOOCHOBBIBAKOIIME  MNPOChOY  YCBIHOBUTEJECH
(yceiHOBUTENSI) 00 YCTAaHOBIIGHUM YCBHIHOBIEHUSI peOEHKa, W JOKYMEHTHI,
MOATBEPKIAIOIIUE ITH OOCTOSITENIbCTBA,

4) mpocrba 00 u3MeHeHUH GaMHINM, UMEHHU, OTUECTBA YCBHIHOBISIEMOIO
peOeHKa, 1aThl 1 MECTA €ro POXKACHUS (MPH YCHIHOBJICHUU peOEHKa B BO3pacTe J0
rojia); mpoch0a O 3amMCH YCHIHOBHUTENEW (YCHIHOBHUTENSI) B AKTOBOW 3amuCH O
poxaeHnH peOeHKa B KaueCTBE pOAUTENEH (POaUTeNs).

3asBieHre 00 YCHIHOBJICHHH pPACCMAaTpPUBACTCS B 3aKPBITOM CyAeOHOM
3acelaHUM C  OO0s3aTeIbHBIM  YYacTHEM  YCHIHOBUTENEH  (YCHIHOBHUTEIS),
OpECTaBUTENI OpraHa OINEKU U TONEYUTENIbCTBA, IMPOKypopa, peOeHKa,
JOCTUTIIEro Bo3pacta 14 ner, a B HEOOXOAMMBIX CIIy4asX POJIUTENeH, Apyrux
3aMHTEPECOBAHHBIX JIMI] U caMoro pedeHka B Bo3pacte ot 10 g0 14 ner.
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IlpuzHanue rpaxxganuHa O0e3BeCTHO OTCYTCTBYWOIIUMH OOBSIBJICHHUE
rpaskKAAHNHA YMEPIIUM

[IpaBoBblE 1LENM W MOCIEACTBUS JAHHOTO MPOM3BOJACTBA CXOJHBI C
YCTaHOBJICHHEM (PAKTOB, KOTOpPbIE MMEIOT Opujnyeckoe 3HadeHue. OCHOBHOE
OTJIMYHME COCTOUT B CTETEHU JOCTOBEPHOCTH CYJNEOHBIX BHIBOJOB. Y CTaHOBJICHHE
dakTa cMepTH, HalpUMEp, 03HAYAET YCTAHOBJICHUE UCTUHBI TI0 AeiTy. BBIBOIBI ke
0 0€3BeCTHOM OTCYTCTBHHM JIOCTOBEPHBI JIHIIb OTHOCHUTEIBHO OINpEAEICHHON
MECTHOCTU M ONpeIeNeHHbIX Jull. OTHIOAb HE HUCKIIOYAaeTcs, 4To Oe3BECTHO
OTCYTCTBYIOIIUW HAXOAMUTCS B JpyromM mecte. [1ocKkoiabKy 0OBSBICHHE yMEpPUITUM
OCHOBBIBa€TCSI Ha OE3BECTHOM OTCYTCTBHHM, €My CBOWCTBEHHA TaKXKe
OTHOCUTEIBHOCTb, T.€. CMEPTh HE YCTAHOBJIEHA, OHA JIUIIb MPEAIOoJaraeTcs.

B 3asBieHuun, mogaBaeMOM IO MECTy JKHUTEJIbCTBA WM HaXOXKIACHUS
3aMHTEPECOBAHHOIO JIMIA, KOHKPETU3YeTCsl Leldb TMpU3HAHUS TpakJIaHWHA
06e3BecTHO oTcyTcTBYrOMM (cT. 276 - 277 I'TIK P®). Takxke yka3bpIBaeTcsi CpOK
OE€3BECTHOTO OTCYTCTBHUSI, TMPEANPUHSITHIC 3asgBUTEIEM MEpbl 1O PO3BICKY. B
MOPSAKE TMOJATOTOBKA YTOYHSIETCSI KPYr 3aWHTEPECOBAHHBIX JIUII, W3BEIAOTCS
YYaCTHHKM, B TOM YHCJIE€ MPOKYypOp, MpH HEOOXOJUMOCTH JIE€Jal0TCA
JIOTIOJIHUTENBHBIE 3aMPOCHI IO MECTY BEPOATHOTO HAXOKJIECHUSI OTCYTCTBYIOILETO.
YcTaHOBIIEHHE MECTOKUTENbCTBA OE3BECTHO OTCYTCTBYIOLIETO BJI€YET OOBIYHO
MpEKpallleHHe MPOU3BOACTBA IO JEIy BCJIEACTBHE OTKa3a 3asBUTENSI OT CBOMX
TpeOboBanuii. B mTpoTUBHOM ciy4dae BBIHOCHUTCA peIlIeHHEe OO0 OTKJIOHEHUU
3asIBJICHHOM MPOCHOBI.

Jena 0  mpu3HaHUM  TpakJaHWHA  OE3BECTHO  OTCYTCTBYIOIIUM
paccMaTpuBalOTCsl ¢ 00s3aTelbHBIM y4yacTueMm mpokypopa (ct. 278 T'TIK PO).
Yo6eauBmmce B 0€3pe3yiIbTaTHOCTH PO3BICKA M OTCYTCTBHHM CBEJIEHUU O
TpaXXTaHWHE B MECTE TOCTOSIHHOTO >KUTEIhCTBA B TEUECHHE TojAa U Ooiee, Cyn
BBIHOCHUT PEIICHHE O MPHU3HAHUU TpakJAaHUHA O€3BECTHO OTCYTCTBYIOLIUM. DTOT
dakT MMeeT cephe3HbIe MPABOBbIE MOCIEACTBHS: BO3MOXKHOCTH PACTOPKEHUS
Opaka B ymnpouieHHoM mnopsake (ct. 19 CK P®), ycraHoBieHUE OINEKW Haj
umyniectBoM (ct. 52 I'TIK P®), npaBo Ha meHCHIO MO CIy4yaro MOTepU KOPMUJIbLIA
U T.II.

B cuny ct. 45 T'K P® 6e3BecTHOE OTCYTCTBHUE B TEUCHHE ISATU M OoJiee JIeT
CIYXUT 3aKOHHbIM OCHOBAaHHUEM [l OOBSIBICHHUS TpaKAaHWHA YMEPIIUM.
Hcye3HoBeHHE TMPU SKCTPEMAIbHBIX OOCTOSITENbCTBAX, YIPOKAIOMIMX KU3HU
(HaBOJHEHME, 3EeMJICTPSICEHUE U T.1.), JAET MPaBO Ha OOBABICHHE TpaKIaHUHA
YMEPUIUM [0 UCTEYEHHUH LIECTH MECSLIEB.

be3BecTHOE OTCYTCTBME B CBSI3M C BOCHHBIMH JICUCTBUSMH MO3BOJISIET
OOBSBUTH TpaXAaHWHA YMEPIIUM TOJIBKO IO HWCTEYCHUH MABYX JET CO JHS
okoH4aHus BOUHBI (1. 2 cT. 45 'K P®). [IpeasaputenpHOro nmpusHaHusi 0€3BECTHO
OTCYTCTBYIOIIUM He TpeOyercs. Bo3MOXHOCTE OOBSABICHUS TpakIaHUHA
YMEpUINM HE NPEMATCTBYET MPU3HAHUIO €ro 0E3BECTHO OTCYTCTBYIOIIMM, MPaBO
BBIOOpA MEXKy TEM U JIPYTUM B CHITYy MPUHITUTIA JUCTIO3UTUBHOCTH MPUHAIJICKUT
3asIBUTEIIO.
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OObsiBIEHUE TpaXJIaHUHA YMEPILIUM BJIEYET T€ K€ MPABOBbIE MOCIEIACTBUSA,
4TO U (pu3MyecKas cMepTh, T.€. MPeKpalleHue Opaka, OTKPbITUE HACIEACTBA, PABO
VOKIMBEHIIEB HA MIEHCUIO U JIp.

[IpouieccyanbHblil TOPSAIOK MPOU3BOACTBA 00 OOBSBICHUH YMEPIIUM CXOX C
MpU3HAHUEM JiMIla Oe3BECTHO OTCYTCTBYIOIIUM. B TedeHme Tpex CyTOK IO
BCTYIUICHUH PEIICHHs] 00 OOBABICHUM yMEPIIUM B 3aKOHHYIO CHJIy KOIIHS €ro
HaIpaBJISIETCSL CyJIOM B OpraHbl 3arca IO MECTy pacCMOTPEHHUs Jena s
peructpanuu cMmeptu. Jlatoil cMepTH cuuTaeTcsi JAEHb BCTYIUICHUS PEIICHUS B
3aKOHHYI0 cuiy. B ciywae mpomaxku ©6e3 BecTH TIpu  0OCTOSITEIHCTBAX,
VIPOXKAIIINX CMEPThIO, CYJ  MOXET [pU3HaTh JHEM CMEPTH JICHb
npeanoiaraemoi rudenu (m. 3 ct. 45 'K PO).

SBKa UM oOHApYyKEHUE JUIIA, MPU3HAHHOTO O€3BECTHO OTCYTCTBYIOIIUM HIIH
0OBSIBIEHHOTO YMEPIIIUM, BEJIeT K BO30OHOBJICHUIO MMPOU3BOJICTBA 110 Jeny. BBuay
SBHOTO TIPOTUBOPEUUS] pElICHUS] OOBEKTUBHON JEHMCTBUTEIBHOCTH OTMEHA €ro
MPOU3BOJIUTCSI CaMHM CYJOM, pacCMaTpUBAaBIIMM JI€JO, a HE HaJ30pHOMU
nHcTaHuuen. HoBoe pelieHne BBIHOCUTCS B TOM K€ MPOU3BoACTBE. OHO OTMEHSET
paHee BBIHECEHHOE U CIY>KUT OCHOBAHHMEM [IJII CHATHUSI ONEKH C HUMYIIECTBA U
aHHYJIMPOBAHUS 3amucu o cMepTH B kKHure 3arca (ct. 280 ['TIK P®). SBuBmmiics
rpaKJaHUH BIpaBe MOTPeOOBATH BO3BPAIICHHS CBOETO UMYIIECTBA, O€3BO3ME3THO
nepemeauero K IpyruMm juuaMm. MMymecTtBo, mepelieniee Mo BO3ME3IHBIM
CIIeJIKaM, BO3BpAIIIACTCs, €CIIU MPUOOPETATENIO ObLIO H3BECTHO, UTO OOBSABICHHBIN
YMEPIIIUM COOCTBEHHUK XUB. [Ipy HEBO3ZMOXKHOCTH BO3BpaTa TAKOI'O UMYIIIECTBA B
HAType BO3MeIIaeTcs ero ctouMocTs (cT. 46 'K PD).

IIpu3HaHue rpaskIaHNHA OTPAHUYEHHO AeeCOCOOHbIM, Heaeecl0COOHbIM,
orpaHNyYeHre MM JMIIEHHEe HECOBEPIIEHHOJETHEronpaBa CamMoOCTOATEIbHO
pacnopsiKaTbes J0X01aMHu

OrpanuveHve  J1€eClIOCOOHOCTH  MPUMEHHUMO K  COBEPIICHHOJIETHUM
rpaxxjgaHaM, jgocturmuM 18 ner. Jlo COBEpPIIEHHONETHS HX JI€ECIOCOOHOCTH
orpanudeHa 3akoHOM (cT. 26 'K P®). OnmHako 31moymnoTpebiieHrne ajakoTroiaeM W
HAPKOTUYECKUMH WM TCHUXOTPONMHBIMU BEIIECTBAMH BCTPEUACTCS W Cpelu
HECOBEPIICHHOJETHUX. B MOJOOHBIX cCllydasX 10 XOJATalCTBY 3aKOHHBIX
MpeACTaBUTENIC WIM OpPraHOB ONEKU U MOINEYUTENbCTBA CYJ BIIPABE JIMIIUTH
HECOBEPIIICHHOJIETHUX MPaBa CaMOCTOSTENIbHO PACTIOPSKATHCS CBOMMU J10X0JIaMU
(ct. 26 'K P®; rn. 31 I'TIK PD).

Hena o0 orpaHM4eHHH JEECOCOOHOCTH BO30YXKIAIOTCS MO 3asBICHUIO
OpraHOB OIEKU U TMONEYHUTENHCTBA WM TCUXOHEBPOJOTUYECKOTO YUPEKICHUS,
COBEpUICHHOJIETHUX uJeHOB cembu (4. 2, 3 ct. 281 TTIK P®). 3asBurens
OCBOOOXKIaeTcss OT CyneOHbIX pacxomoB. OHU  B3BICKMBAIOTCS TOJBKO C
HEJIOOPOCOBECTHBIX WJICHOB CEMbH, BO30YIWBIIUX 3aBEAOMO HEOOOCHOBAHHOE
J1e70 00 OTpaHUYCHUN WM JIUIICHUH JeecriocoOHOCTH rpakaanuHa (ct. 284 I'TIK
P®D).

3asBiaeHue 00 OTpaHWYCHUM TPaKTaHWHA B JCECIOCOOHOCTH, O MPHU3HAHUU
rpaXKJaHUHA  HEJAEeCOCOOHbIM, OO0  OrpaHMYE€HUHM WM O  JIMIICHUU
HECOBEPIICHHOJIETHETO B Bo3pacte oT 14 mo 18 jer mpaBa camMOCTOSATENIBHO
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pacnopspKaThesi CBOMMU JI0X0JIaMU TOJAETCS B CYJ IO MECTY KUTEIbCTBA JAHHOTO
rpaXJaHuHA, a €Cclid TPAKIAHUH TIOMEIIEH B IICUXUATPUUYECKOE WIIU
MICUXOHEBPOJIOTUYECKOE YUPEKACHUE, IO MECTY HAXOXKIEHUS 3TOTO YUPEKICHUS
(4. 4 c1. 281 I'TIK PD).

3asBIEHUE pacCMaTPUBACTCA C OO0sA3aTEIBHBIM Y4YacCTHEM MPOKypopa,
IPEJICTABUTENSI OpraHa OMEKH W MOIMEYUTEIhCTBA, & TAK)Ke I'pakJaHWHA, IPOTUB
KOTOpOro BO30yxJeHo neno. OTCyTCTBHME NPOKYypopa, IMpeNCcTaBUTENs OpraHa
OMEKU M TOMNEUYUTEIHCTBA MOXKET IOCIY)XKUTh OCHOBAHHEM K OTMEHE PEIICHHUs
cyna.

VYKJIOHEHHE OT SIBKM B CYJ JIMILA, 3JIOYNOTPEOJIAIOIIEro ajJKOToJIeM WU
HapKOTHKAMH, HE MPEMSATCTBYET pa3pelieHuIo Jiena Mo cymecTBy. OrpaHudeHue
JIEECOCOOHOCTH HE [JOJDKHO OOBEIUMHATHCS C KAKUMHU-IMOO HCKOBBIMHA WJIA
HEUCKOBBIMH TpeOoBaHUsAMU. B Xoje pa3dupaTenbcTBa Cyl JOHKEH YCTAaHOBHTS,
BO-TIEPBBIX, JACWCTBUTEIBHO JM TPaXIAHUH 3J0yNOTPEOIsSeT CHUPTHBIMU
HAaIIUTKaMU WU HAPKOTHYECKHMMH BEIIECTBAMH, BO-BTOPBIX, HAXOIUTCS JH €ro
CEMBbSl B TSKEJIOM MaTepUalbHOM TIOJIOKEHUU U, B-TPEThUX, HMEETCS JIH
NpPUYUHHAS CBA3b MEXIY YIOMSHYTBIM 3JI0YMOTpeOJIeHHeM TpaXXKAaHWHA U
TSDKEJIBIM MaTepUaIbHBIM MOJIOKEHUEM CEMbH.

OcnapuBanve TpaXJIaHMHOM WJIM €ro MpeJACTAaBUTENIEM OCHOBaHUMU
OrpaHMYEHUS HE TMPEMSITCTBYET PACCMOTPEHHUIO Jefla B MOpPSJKE 0co0oro
IIPOM3BOJICTBA, MOO HCKOBOIO IPOU3BOJCTBA MO JAHHOM KaTeropuu el He
npenxycMorpero. Crnenuduka Jaea  HUCKIIYaeT U BO3MOXKHOCTH MHPOBOIO
corjalieHusl.

Komust BcTynuBiero B 3aKOHHYIO CHIy peElIeHHs 00 OTrpaHUYeHUU
JIeeciocOOHOCTH B TEYEHHME TpEeX JHEW HampaBisieTcs B OpraHbl OMNEKH H
MIOTIEYUTENIbCTBA, KOTOPBIE PEMIAI0T BOMPOC O Ha3HadeHWH mnoneuntens. Ha
MOCJICIHETO BO3JIAraeTcsi KOHTPOJIb 32 COBEPUICHHEM IMOJONEYHBIM TPasKIaHCKO-
MIPABOBBIX CHIEJIOK, MPEICTABUTENLCTBO €r0 NHTEpPECOB B cyne. Eciu ocHoBaHwus, B
CIIIy KOTOPBIX TpaXJaHUH ObUT OrpAaHUYEH B JI€ECIIOCOOHOCTH, OTHAIH, CYI
OTMEHSIET OTPaHUYCHHE €T0 JIEECIIOCOOHOCTH IO 3asiBICHUIO CaMOT0 TPa)KIaHUHA,
€ro TMpeJCTAaBUTENS, 4YJIeHa €ero CeMbHU, I[IONEYUTENs, OpraHa OINEKH U
MOMEYUTENHCTBA, TICUXUATPUYECKOTO WIIM TICUXOHEBPOJIOTHYECKOTO YUPEIKICHUS.
3asBIEHUE pPAcCCMATPUBACTCS CYJOM IO MECTY >KHUTEIbCTBA 3aMHTEPECOBAHHOIO
JUIla HE3aBUCUMO OT TOro, TIJ€ pPacCMAaTPpUBAIOCH Jei0 00 OrpaHHUYeHUU
JeecrnocoOHOCTH. B CcoOTBETCTBUMM C pelIeHWEM Ccyla O BOCCTaHOBIICHUU
JI€eCIIOCOOHOCTH MTONEYUTEIHCTBO OTMEeHsieTcs (cT. 286 I'TIK PD).

[Tpon3BOACTBO O MPHU3HAHUH T'PaXKTAHUHA HEIEECIIOCOOHBIM 00JIaZIaeT PsIOM
ocobeHHocTe. OCHOBaHUS HEAEECIOCOOHOCTH UMEIOT OOBEKTHUBHBIA XapakKTep.
DTO BPOXKACHHOE CIabOyMue WIHM TCUXWUYEeCKas 00JIe3Hb, BCIEICTBHE KOTOPOU
JIMIO HE B COCTOSIHUM OCO3HABaTh CBOM JACUCTBUS WU pyKOBOAUTH UMH (cT. 29 'K
P®). HeneecriocoOHBIM MOXKET ObITh NMpPU3HAH TPaKIaHWUH, AOCTUTIIUN 14 7erT.
Oco0eHHOCThIO TOJATOTOBKU SIBJISIETCSl 00s3aTelibHAsl CyJeOHO-TICUXUATpUUYECKast
skcreptusa (ct. 283 I'TIK PD). YkinoHeHre OT ee MPOoX0KASHHUS aeT MPaBo CYAy C
y4acTHUEM MPOKYpOpa BEIHECTH OMpE/IeNIeHHEe O IPUHYAUTEIFHOM HAIllPaBICHUN Ha
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sKcnepTusy. HaxokeHne Ha yyeTe MCUXUATPUUECKOTO YUYPEXKIACHHs, UCTOpHUs
OOJIE3HHU, HAXOXXJIEHHWE Ha CTAlMOHAPHOM JICYEHHMH HE MOTYT 3aMEHUTh
3aKJIIOYEHUE HKCIEPTU3bl. BBI30B 3aMHTEPECOBAHHOTO Tpa)KJIaHUHA B CyIeOHOE
3ace/laHle U y4acTHe B HEM 3aBHCHUT OT COCTOSIHUSI 3J0OPOBbS U PEIIACTCS C YUYETOM
mHeHus: Bpauer (ct. 284 I'TIK P®). [IpusHanue rpaxjaHuHa HEAEECIIOCOOHBIM
JIMIIIAET €ro BO3MOKHOCTHU JIMYHOTO OCYIIECTBJICHHS CYOBEKTHUBHBIX TpaB. Han
HUM yupexzaaerca omneka. OMNekyH MOJHOCThIO 3aMEHsIET HeIeeClOCOOHOro B
TPaKIaHCKO-TTPaBOBOM 00OpOTE.

B ciiyyae BbI3IOpPOBIEHUS WM 3HAYUTEIBLHOIO YIYUILIECHHS 3I0POBBS JEJ0 O
NPU3HAHUM TPAKJAHWHA JCECIOCOOHBIM PACCMATPUBACTCA IO MECTY €ro
xutTenbcTBa. C 3asBIE€HMEM O MNPU3HAHUU TpaKJaHUHA J1€eCIIOCOOHBIM MOTYT
00paTUThCS ~ €ro  OMEKyH, YIEHbl  CEMbU,  IICUXHATPUUYECKOE  WJIU
MICUXOHEBPOJIOTUYECKOE YUPEXKJECHUE MO0 OpraH ONEKM MU TONEYUTEThCTBA.
['paxxiannH, TpU3HAHHBIN HEJleeCOCOOHBIM, B Ccyj oOpaiiatkcsi He Brapare. [Ipu
pa3pelieHuu BOMpoca O HAJWYUKM OCHOBAHUM [IJIi TPU3HAHUS TpakIaHUHA
J€ECIOCOOHBIM CYJ JOJDKEH YUYUTHIBATh 3aKIIOUEHUE CYIAEOHO-NICUXUATPUUECKOU
JKCHEPTHU3bl, HA3HAYAEMON B mopsAnke, npexycMorpeHHoM ct. 283 T'TIK P®. Ilo
BCTYIUICHUM B 3aKOHHYIO CHJIy peHIeHus O TNpPHU3HAHUU TpakJaHUHA
JIEECIIOCOOHBIM ~ OTMeKa W WMHBbIE OrpaHWYeHHs (HalpuMep, CBS3aHHBIE C
OCYIIECTBJICHUEM H30MpATEIBbHOTO TpaBa) OTMEHsoTcs. BoccTaHoBieHue
JIEECIIOCOOHOCTH O3HA4YaeT HE UCIpaBiIeHUE CyneOHOM OmMOKH, a HOBOE
paspelnieHue Jiesia mo CyIiecTBY B CBSI3H C U3MEHUBIIMMUCS 0OCTOSTEIbCTBAMH.

O0bsiBICHUE HECOBEPLICHHOJIETHEr 0 MOJTHOCTBIO
AeeCrnoCOOHbIM(IMAHCUTIALIMS)

[lo poctwxkenun 16 ser pabora MO TPYAOBOMY JOTOBOPY WM 3aHSITHE
NPEANPUHUMATEIIBCKON JEATENbHOCThIO CIY>KUT OCHOBaHUEM [IJIsi TPU3HAHUSA
TpaXJaHWHA TTOJTHOCTBIO JIeecrTocoOHbIM (3MaHcumarus). C corimacust poauTeNei,
YCHIHOBUTENEH WM TOMEYUTENCH SMaHCUIMALMS TPOU3BOJIUTCS MO PEHICHUIO
OpTraHOB OTEKHU U MONEYUTENhCTBA. [Ipy BO3paskeHUU KOTO-IMO0 U3 HUX BOIIPOC 00
sMaHcunanuu pemaercs cyaoMm (cr. 27 I'K P®). HecoBepiileHHOJETHUM,
nocTurmmii 16 ier, BIpaBe camMoOCTOSTEIbHO BO30YIUTH 10 (MpoleccyaibHas
JIeeCIIOCOOHOCTB ).

3asBiIeHUE pacCMATPUBAETCS CYIOM IO MECTy KHUTEIbCTBA 3asBUTENS C
y4acTHEM BCEX 3aMHTEPECOBAHHBIX JIUII, a TaKKe MPEJCTABUTENS OpraHa ONeKu U
noneyuTeascTBa U npokypopa (ct. 288 I'TIK PD).

B ciyuae ynoBneTBopeHus npocbkObl 00 YMaHCUTIALMKA HECOBEPIICHHOIETHHM
CTaHOBUTCS MOJHOCTBIO JIEECTIOCOOHBIM CO JIHA BCTYIUICHHS PEIICHHS B 3aKOHHYIO
CUITy.

Pemenne 00 oTka3e B SMaHCUIIAIIUHN HE MPENSATCTBYET HOBOMY OOpPAIIEHUIO K
CyIly, €CIId HECOBEPIICHHOJETHUN BIOCIEACTBHH JOKAXXET CBOIO CIIOCOOHOCTH K
pa3yMHOMY BEJICHHIO JEIL.

Ipusnanue JABUKMMOM BelH oecxo3sIiHOM ) | NpPU3HAHUE
NpaBaMYHUIIUNIAJIbHONH COOCTBEHHOCTH HA 0eCXO0351iiHYI0 HeIBUKMMYI0 Belllb
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becxo3siiHol siBNsieTCs Bellb, KOTOpass HE MMEET COOCTBEHHUKA WIH
COOCTBEHHUK KOTOpOW HEM3BECTEH, JHOO Bellb, OT IMpaBa COOCTBEHHOCTH Ha
KOTOpYI0 coOcTBeHHUK oTkazanca (ct. 225 'K P®). He cieayer cMmemmBaTh
0ecxo3siHOe UMYIIECTBO ¢ OECXO03IUCTBEHHO COJECPKUMBIM, KOT/1a COOCTBEHHHK
HE MPUHUMAET MEP K COXPAHEHUIO UMYIIIECTBA, IPEACTABIISIONIETO OMPEACIECHHYIO
0O0IIIECTBEHHYIO IIEHHOCTh. BeCX03sIIICTBEHHO COIEP)KMMOE UMYIIIECTBO U3BIMACTCS
B YCTAaHOBJICHHBIX 3aKOHOM CiIy4asix B HICKOBOM mnopsake (ctT. 293 'K POD).

JIBMKUMOE UMYIIECTBO MPU3HAETCA OECXO3MHBIM 10 3asBJICHUIO BIACIbIIA.
VYKazaB KOHKpETHbI€ TMPU3HAKK BEIIM, OH JOJKEH TNOATBEPAUTh OTKa3
coOCTBEHHHMKA OT HEE U BCTyIJIeHUE BO BiaaeHue e (ct. 291 I'TIK PO).

Cyn, nmpuszHaB, 4TO COOCTBEHHHUK OTKa3aJicsi OT IpaBa COOCTBEHHOCTH Ha
JIBIDKUMYIO BElllb, NPUHUMACT pEIIeHWe O TMPU3HAHUU JABWKUMOM BEIIH
Oecxo3sMHON U mepenade ee B COOCTBEHHOCTH JIMIIA, BCTYMUBIIETO BO BJAJCHUE
eto (4. 1 ct. 293 I'TIK PD).

Jlena o mpu3HAHUU HEABUKMMOIO UMYIIIECTBA OECXO3SUHBIM BO30YKIAIOTCA
OpraHoM, YMOJHOMOYEHHBIM YMNPaBIsATh MyHUIUNAIBHBIM UMYIIECTBOM (CT. 225
'K P®) no mecty HaxoxkaeHuss uMmyliecTBa. Bo3OyxaeHuo nena npeamecTByer
BBHISIBJICHHE M TTIOCTAHOBKA Ha yueT O0ecxo3siHoro umyiiecta. Obpaiienue K cyay
BO3MOXXHO MO HCTEYEHUM TOJa CO [JHA MPUHATUS HMYyIIecTBA Ha yd4eT. B
3as1BJICHUM YKa3bIBAETCS KOHKPETHOE MMYIIECTBO M MPHUBOAATCS JOKa3aTEIbCTBA
HEBO3MO>KHOCTH YCTAHOBJIEHUSI COOCTBEHHUKA.

B cnydae HeoOX0AMMOCTH Cy/bsl YTOUHSET KPYT JIMII, KOTOPbIE MOTYT UMETh
CBEJICHUSI O COOCTBEHHHUKE, HAIpPaBJISIOT 3alpOChl MO0 MECTY €ro BO3MOXKHOTO
npokuBaHus. Eciu B Xx0/1€ Mpor3BOACTBa COOCTBEHHUKA BBISIBUThH HE YAAI0Ch, CY/I
BBIHOCUT pEIICHHWE O MPU3HAHUM UMYIIECTBA OECXO3SIMHBIM M Tepefade ero B
MYHHUITUTIATBHYIO CcOOCTBEeHHOCTh. He momyckaercs mnpu3HaHHE OECXO3SMHBIM
UMYIIECTBA JIUIl, MPU3HAHHBIX OE3BECTHO OTCYTCTBYIOIIUMH WU OOBSIBICHHBIX
YMEPIIUMHU, - HaJl HUM YUPEKIIACTCS ONEKa WM OHO MEPEXOJUT MO HACIEICTBY
corimacHo oOmuM mpaBwiaM. [Ipu3HaHue UMyIiecTBa O0ECXO3SWHBIM HE JIMIIACT
COOCTBEHHHKA BO3MO>XHOCTH 3allIUTHI CBOMX ITPaB B UICKOBOM MOPSIKE.

BoccraHoBiieHrMe TipaB MO  yTpPadyeHHbIM LEHHbIM OyMaram Ha
npeabsBUTEJISI UM OPJAEPHBIM IIeHHbIM OyMaraMm(BbI3bIBHOE IIPOU3BO/ICTBO)

[lennas Oymara Ha NpPeAbSIBUTENS - 3TO IOKYMEHT, [0 KOTOPOMY JIF000€ JTUIO0
MOKET MOTpeOOoBaTh pealu3allid BBIPAXKEHHBIX B HeM mpaB. OpiepHas LeHHas
OyMara BBIMKMCHIBAECTCS HAa MMS OINPEACIICHHOIO JIMIa, KOTOPOE BIPABE MepeaaTh
CBOU MmojiHoMo4usi JpyroMy juity (ct. 145 I'K P®). Vrpara nennori Oymaru
paBHOCWJIbHA TOTEPE COOTBETCTBYIOMIETo mpara. [lo oOmiemy mpaBuily 3amura
WHTEPECOB BJIAJIETbIA TICHHOW OyMaru Ha MPEAbSIBUTENS WIIA OPJICPHOU B Cliydae
yTpaThl WU TOTEPU €€ OCYIIECTBISECTCS B UCKOBOM MOPSIIKE, T.€. K HE3aKOHHOMY
BIIQJICTIbIY TPEIBSABISIETCS TpPeOOBAaHHE O BO3BPAIICHUU COOTBETCTBYIOIIETO
JIOKyMEHTA WJIM O BO3MEIIEHNY TPUIUMHEHHBIX YOBITKOB.

BrI3bIBHOE TTPOM3BOJICTBO HAIMPABJICHO HA BOCCTAHOBJIICHUE MPaB TOJIBKO IO
yTPAauy€HHbIM WJIA MPHUIIEAIIUM B HETOJHOCTh M MOTEPSBLUIUM BCJIEACTBUE 3TOTO
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CUJIy LIEHHbIM OyMaram Ha mpeabsiBUTeNs (Hampumep, cOeperaTeabHbIM KHUKKAM
Ha MPEBSIBUTEINS), a TAKXKE OpJIePHBIM IIeHHbIM OyMmaram (ctT. 148 'K PD).

OcHoBaHueM oOpallleHusT B CyJ CIYXHUT yTpaTa WIM Topya JIOKYMEHTa,
BCJICZICTBUE YEr0 KPEAUTHOE YUPEKJICHUE OTKAa3bIBA€TCA MPOU3BOJUTH ONEpaluu
1o 1eHHoM Oymare Ha mpeabsiButels. ClieyeT yTOUHHTh, YTO OTKa3 OT IUIaTeka
Mo IIEHHOW Oymare WM OpJACpHON IIeHHOW Oymare Ha TPEIbSBHUTENS HENb3s
CYMTaTh CIOpPOM O TpaBe. TpeOoBaHME MO CYIIECTBY HE OCHApHUBAECTCSs, OTKa3
SBJIIETCSI TOJIBKO CJIEICTBHEM HapyIICHUS BKJIATIUKOM YCTAHOBJICHHOW (HOPMBI
MOATBEPAKACHUS U PEaTn3allii CBOUX IPaB.

[ToncynHocTh fAena oONpenensercss MECTOM HaXOXIAEHUS KPEIUTHOIO
yupexaeHusi, BbiaaBmiero JokymeHT (ct. 294 TTIK P®). Ilomumo OOBIUHBIX
PEKBU3UTOB B 3asBJICHUU YKAa3bIBAIOTCS OTJIMUUTENIbHBIC MPU3HAKK YTPAuYEHHOIO
JIOKYMEHTa, HAUMEHOBAaHUE YUPEKJICHUS, BBIJABIIETO JOKYMEHT, 0OCTOSTEIhCTBA
yTpathl win ero nopuu (ct. 295 I'TIK POD).

Oco0OeHHOCThIO TIPEABAPUTEILHON MOJATOTOBKU IO JAHHOW KaTEropuM el
CIY>KUT 3aMpelieHUe KPEAUTHOMY YUPEKIECHUIO MPOU3BOAUTH BbIJIauy IIaTEXKen
no yrpaueHHoMmy A0kyMeHTY (cT. 296 I'TIK P®). OgnoBpeMeHHO Cyll 00s3bIBaET
3asBUTENS OMyOJUKOBATh B MECTHOM MEPUOAMYECKOM MEYaTHOM HM3JaHWUU 3a €r0
CYET CBEJICHUS, KOTOPbIE JOJKHBI COAEPKATh!

1) HamMmeHOBaHWE CyAa, B KOTOPBIA MOCTYNWJIO 3asiBIeHWE 00 yTpare
JIOKYMEHTA;

2) HaMMEHOBAaHUE JINIA, TI0JIaBIIIETO 3asBJIICHHUE, U €T0 MECTO KHUTEJIbCTBA WU
MECTO HaXO0XKICHUS;

3) HaMMEHOBAaHME U MPU3HAKU JOKYMEHTA,

4) npenyoxeHue AEp)KaTenao JOKyMEHTa, 00 yTpare KOTOpOro 3asiBJIEHO, B
TEYCHHE TPEX MECSIEB CO JTHS OMyOJMKOBAHUS MOJATh B CYJ 3asBIIEHHE O CBOUX
npaBax Ha 3TOT HOKyMeHT (cT. 296 I'TIK P®). B ciayuae cBOeBpeMEHHOI SIBKU
BJAJENblla TOKYMEHTa (0 MCTEYEHUSI TPEX MECSLEB) CyJ OCTABIISIET 3asBIICHUE
JWIa, yTPATUBIIETO TOKYMEHT, 0€3 pacCMOTPEHHUS] M YCTaHaBIMBAE€T CPOK, B
TE€YEHUE KOTOPOro JIMILY, BBIIABIIEMY JOKYMEHT, 3alpellaeTcs MPOU3BOAUTH IO
HEMY IJIATEXH U BbIJAYM. DTOT CPOK HE JOJIKEH IMPEBBINIATh ABa Mecsna (cT. 298
['TIK P®). OnHOBpEMEHHO CY/Absl PA3bIACHSIET 3asIBUTEIIO €0 IPABO MPEIbIBUTH B
o0IeM TopsAaKe HCK K JIep)KaTelo JOKyMeHTa 00 HCTpeOOBaHUU 3TOTO
JIOKyMEHTa, a JIep KaTelto JOKYMEHTa €ro MpaBoO B3bICKATh C 3asBUTENS YOBITKH,
MPUYMHEHHBIC TMPUHATHIMU 3anpeTuTesbHIMU Mepamu (cT. 298 T'TIK P®). Ecnu
Ke Jep)Karelb JOKyMEHTa He OOBSBUTCA, TO CyJ BOCCTaHABIMBAET IMPaBO Ha
yTpauyeHHbI  JIOKYMEHT, YyOemuBIIMCh B  OOOCHOBAHHOCTH  3asBJICHHBIX
TpeOOBaHUIA.

Pemienre O BOCCTAaHOBJICHMM TpaB HA YTPAYEHHBIA JOKYMEHT CIY>KUT
OCHOBaHWEM JUisi O(QOpPMJICHUS HOBOTO JIOKYMEHTa. 3aKOHHBIM BJajeliell
JIOKyMEHTa, aHHYJUPOBAHHOTO CYJIOM, MOXKET MPEIbSIBUTH TPEOOBAHUSA K JIUILY,
BBIUTPABIIIEMY JIEJIO, O BO3MEIICHUU yIIepOa, MPUUYNHEHHOTO HEOCHOBATEIIbHBIM
npuobpeTeHueM uinu coepesxkenueM umyiectra (ct. 301 I'TIK PD).
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IIpunyauTebHAS TOCHUTAIMU3ALNMSA TIPAKIAHMHA W TPHHYAUTEILHOE
NCUXMATPUYECKOE OCBH/IETEIHLCTBOBAHUE

C mnpockboil 0 MNPUHYAUTENBHOW TOCHUTANIM3ALUU JOJDKHBI 00paTUTHCA
NPEACTABUTENN TCUXUATPUUECKOTO0 CTAlMOHAPHOIO YUpexXACHHsS. 3asBICHUSA
paccMaTpHUBaET CYJ 110 MECTY HaXOXICHUS JICUeOHOTO 3aBeACHUS, Ky /la TIOMEIICH
naupedHT (ct. 302 TTIK P®). K 3asBienuto npuiaraercsi KOMHUCCHOHHOE
3aKJIIOUEHUE Bpayei, MOJTBEPKIAIOIIEE 3aKOHHOCTh MOMEIICHUSI TpakJaHuHA Ha
JieYeHre. 3asBIICHUE JOJDKHO OBITh MOJAHO HE Mo3aHee 48 YacoB ¢ MOMEHTa
rocnutanuzaiuu (ct. 303 I'TIK POD).

Bo30yxnas 1eno, cynbs OJHOBPEMEHHO WIPOJJIEBAET CPOK TPeObIBaHUS
rpaXJIaHMHa B JHUCHAHCEpPE 10 PAcCMOTpEHHUs Jiefla. ODTOT CPOK HE MOXKET
npeBbIaTh maTh JHel. CyneOHoe 3ace/lanre MPOBOAUTCS B IOMEIIECHUHU CYya WU
MICUXUATPUUYECKOTO cTarmoHapa. ['paklaHMH UMEET MPaBo JMYHO y4acTBOBATH B
Cy/IcOHOM 3aceJlaHuU TI0 JIeJy O €ro MPUHYIUTEIbHOW TOCIHUTAIN3alMu WU O
MPOJJICHUH CpPOKa €ro MPUHYAUTEIBHON rocrnuranu3anuud. B ciydae eciau 1o
CBEJICHUSIM, TIOJYYEHHBIM OT TMPEJACTABUTENSI MCUXUATPUYECKOrO CTaloHapa,
MICUXWYECKOE COCTOSTHHME TPa)KJaHWHA HE MO3BOJSIET €My JMYHO y4acTBOBaTh B
IPOBOJMMOM B  TOMENIEHWH Cyda CyAeOHOM  3acelaHuM, 3asBIICHUE
paccMaTpuBaeTcs Cyabeil B micuxuarpudeckom crarmonape (ct. 304 I'TIK P®D).

Jleno  paccmaTpuBaeTrcsi €  y4acTHEM  MPOKYpopa, MOpPeACTaBUTENs
MICUXUATPUUYECKOr0 CTAllMOHApa, MOJABUIETO B CyJ 3asBJICHUE O MPUHYIUTEIbHON
rOCHUTAIN3AINY TPaXKIAaHUHA B MCUXUATPUUECKUN CTAIMOHAP WJIU O NPOJJICHUU
CpOKa €ro MpPUHYAUTEIbHON TOCHUTAIU3ALMU, U MPEICTABUTENS TpaKIaHUHA, B
OTHOIIIEHUU KOTOPOTO PEIIAETCsl BOMPOC O MPUHYAUTEIBLHON rOCIUTATU3AIUU WIIN
0 MPOJIJIEHUU CPOKA €ro MPUHYIUTEIIBHON rOCIUTAIN3aIUH.

B cnydae ynoBneTBOpeHUs 3asBIICHHSI PEIICHHE CyAa CIYXKUT NPaBOBBIM
OCHOBaHMEM JIJIs rocniuTanu3anuu uinu ee npoayienus (ct. 305 T'TIK PD).

B cootBerctBun co cr. 306 ITIK P® 3asBienHue Bpaua-ricuxuarpa o
NPUHYAUTEILHOM  TCUXUATPUYECKOM  OCBUJICTEIbCTBOBAHUM  TIpakJIaHWHA
MOAAETCSA B CYJ IO MECTY XKHUTENbCTBA rpaxaaHuHa. K 3asBieHUI0 MpUiararoTcs
MOTHUBUPOBAaHHOE 3aKJIOYEHHE Bpaya-licuxuarpa O HEOOXOJIUMOCTH TaKOIro
OCBUJICTEIIbCTBOBAHUS U JAPYTHe MMEIoIuecss Marepuanbl. B Teuenue tpex gHel
CO OHS TOJA4M 3asBICHUS CYIbs CAMHOJIUYHO PACCMATPUBAET 3asIBICHHUE O
NPUHYJIUTETFHOM TCUXUATPUUYECKOM OCBUJIETEIHCTBOBAHUM TpaxJAaHUHA U
MPUHUMAET pelieHue 0 NPUHYIUTETEHOM MICUXUATPUUECKOM
OCBHUJICTEIIbCTBOBAHUM TpakJaHWHA WJIKA 00 OTKaze B MNPUHYAUTEIBHOM
MICUXUATPUUECKOM OCBUETEIHLCTBOBAHUHU IPaKTaHUHA.

YcTpaHeHue HeNMPABWIBHOCTH 3aMKCel AKTOB IPAKIAHCKOr0 COCTOSIHUSA

Peructpanusi akToB TpaxAaHCKOTO COCTOSIHUSI TPOU3BOJUTCS OpraHaMu
3alUCU aKTOB TPaXXIAHCKOIO COCTOSIHUS IyTEM BHECEHUS COOTBETCTBYIOIIMX
3anucell B KHUTU PETHCTPALIMU U BbIAAYM COOTBETCTBYIOIIUX CBHUIETEIHCTB.

@denepanbHblii 3akoH OT 15 HosiOps 1997 1. N 143-®3 "OO6 akrax
IPaKIAHCKOTO COCTOSIHMS" TMPEeAyCMAaTpUBAeT aJMUHUCTPATUBHBIA MOPSIOK
paspenieHusi BONpOCOB O BHECEHHM WCIPABICHUN M M3MEHEHUU B 3alMCH aKTOB
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IPaKJAHCKOTO COCTOSIHUS MPU HAJMYMU JIJISL 3TOr0 MPABOBBIX OCHOBAHMM W MpHU
OTCYTCTBUM CIIOpa MEX]y 3aUHTEPECOBAHHBIMU JUIAMHU. Tak, OCHOBaHHUEM JJis
BHECEHMsSI UCIIPABICHUI W U3MEHEHUU B 3allUCU aKTOB I'PaXKJAHCKOTO COCTOSHUS
ABJISIIOTCS (CT. 69 ykazaHHOTO 3aKOHA):

1) 3anuchk akTa 00 YCHIHOBIICHUY;

2) 3anuch akTa 00 yCTaHOBJICHUH OTIIOBCTBA;

3) 3amuch aKTa 0 IEPEMEHE UMEHU;

4) pelieHue cyna;

5) pemeHue opraHa ONEKH M IIONEYUTEIbLCTBA 00 M3MEHEHHWH (DaMuiIuu U
(1) cOOCTBEHHO UMEHH PEOCHKA;

6) 3asBJICHUE MAaTEePU, HE COCTOSIIICH B Opake C OTIIOM peOeHKa, O BHECEHUH B
3aMUCh aKTa O POXKJCHUM CBeACHUM 00 oTiie peOeHKa 11u00 00 UX U3MEHEHUH WJIU
WCKJTIOYEHUU;

7) 3asBJICHUE JUIIA, TOCTUTIIETO COBEPILICHHOJETHSI, 00 U3MEHEHUU CBEICHUMN
0 poautesne (poaUTENsX) B 3alMCU aKTa O POXKACHUM JAHHOTO JUIA B Clydae
nepeMeHbl UMEHH POAUTENIEM (POIUTENSIMHU );

8) JNOKYMEHT YCTaHOBJIEHHOW (POpPMBbI, BBIJAHHBIM OPraHOM JO3HAHUSA WIU
ClencTBusi, OO0 YCTAaHOBIEGHWM JIMYHOCTH yMEPIIEro, CMEPTh KOTOPOTO
3apEeruCTPUPOBAHA KaK CMEPTh HEU3BECTHOTO JIMIIA;

9) IOKyMEHT ycTaHOBJICHHOH (opMbI O ¢hakTe CMEpPTH HEOOOCHOBAHHO
PENpPECCUPOBAHHOTO U BIIOCJIEICTBUH PEaOUIUTUPOBAHHOTO HA OCHOBAaHUM 3aKOHA
0 peadWIUTAlMK KEPTB MOJUTHUYECKUX PENpeccHil JMlia B ciiydae, eCld CMepPThb
3apEeruCTPUPOBAHA PAHEE;

10) 3akiroueHre oprasa 3alucH aKTOB I'PaXIAaHCKOTO COCTOSIHUS O BHECEHUU
VCITPaBJICHUI WM U3MEHEHMS B 3aIIMCh aKTa TPaKIAHCKOTO COCTOSIHUS B CIIydasX,
IPEAyCMOTPEHHBIX CT. 70 yKa3aHHOTO 3aKoHa.

3asgBIEHUE O BHECEHUM MWCIPABICHUNA WIM W3MEHEHHMl B 3allCh aKTa
IPAXKJAHCKOIO COCTOSIHUSI TIOJIA€TCA 3aMHTEPECOBAHHBIM JIMIIOM B OpraH 3arca 1o
MECTy JKUTEJIIbCTBA WJIM IO MECTy XpaHEHHUs 3allMCH aKTa TIPakJaHCKOIO
COCTOSIHUSA, TMOJIeKAllel MCIPaBICHUIO WM U3MEHEHuIo (cT. 71 ykazaHHOTO
3aKoHa).

3asBjIeHUE O BHECEHUM WCIPABICHUW WIM M3MEHEHMM B 3allliCh akKTa
IPKIAHCKOTO COCTOSIHUS paccMaTpuUBaeTCsi B MECAYHBIM CpPOK €O JIHA
NOCTyIJieHus: 3asaBiieHust (cT. 72 yka3zanHoro 3akona). Ilpu Hanuuuu
YBOXKUTENBHBIX MNPUYMH (HEMOJyuYeHHE KOMUN 3alhCH aKTOB TPaKIAHCKOIO
COCTOSIHMSI, B KOTOpbl€ HEOOXOJMMO BHECTH U3MEHEHMs, U [p.) CpOK
paccMOTpEHHUs 3asiBICHUS MOKET ObITh YBEJIMYEH He Ooyiee 4eM Ha JBa Mecsla
PYKOBOJIUTENIEM OpraHa 3alyCH aKTOB I'PaXXIaHCKOT'0 COCTOSHUS.

OTka3 pyKOBOJMTENS OpraHa 3allCH aKTOB T'PaXXJIAHCKOTO COCTOSIHUSL BO
BHECEHUU WCIIPABJICHUSI UM U3MEHEHHUS B 3alHUCh aKTa TPaKJAHCKOTO COCTOSHUSA
MOKET OBITh 00KAJIOBAH 3asBUTEJIEM B CY/I.

[Ipy Hanuuuu criopa O MpaBe MEXKY OPraHOM 3allMCU aKTOB T'PaXKIaHCKOTO
COCTOSIHMSI U 3aMHTEPECOBAHHBIM JIMIIOM BOIIPOC O BHECEHUU COOTBETCTBYIOLIEH
3aMUCH pa3pelIaeTcs B ICKOBOM IMPOU3BO/ICTBE.
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[Ipeanocbuikoil xe oOpalleHuss B Cy/ CIYXHUT OTKa3 OpraHOB 3allUCU aKTOB
IPAXKIAHCKOTO COCTOSIHUSL OT BHECEHHUs MCIIPABICHUN B IPOU3BEACHHYIO 3aIUCh,
YTO JOJDKHO HalTH OTpa)K€HUE B 3asBJICHUU W MpUJIokeHUU K Hemy (cT. 307 T'TIK
P®). B 3agBieHunM Takke YKa3bIBaeTCA, B UYEeM MMEHHO BbIpakaeTcs
HENPABWIBHOCTh 3aIlUCH, KOTJa W TrAe oHa mnpousBeacHa. l[loncynHocTts aena
ONPENIEIISIETCS HE MECTOM PETUCTPAllU, & MECTOM >KUTEJIbCTBA 3asIBUTEIIS.

OCHOBHOI 1IeTBI0 PA30MPATENHCTBA CIYXKHUT TMPOBEpPKa OOOCHOBAaHHOCTU
XKanoObl M JEHUCTBUU  JOJKHOCTHBIX  JIMIl, TPOW3BOJMBIIMX 3alHUCh U
paccMaTpUBABIIKUX BOIPOC O BHECEHUH UCITPABIICHUIA.

PaccmoTrpenue kano0bl HA HEMPABHIBHOCTH 3alTUCH HEM30EKHO CBS3aHO C
IPOBEPKOM  AEATENBHOCTH 3arca. OJTO COMMKAaeT JaHHBIA BUJ  0CO00ro
MIPOU3BOJICTBA C pa3pelICHUEM JIeJ, BOSHUKIIUX U3 MyOJUYHBIX MPABOOTHOIIECHUM.

Pemienune cyna, KOTOphIM yCTaHOBJIEHA HEMPABWIHHOCTh 3alMCU B KHUTaX
3alMCel aKTOB TPAXKIAHCKOTO COCTOSHMS, CITY>KUT OCHOBAHUEM JIJIsI UCIIPABJICHUS
TAKOM 3aIllUCH OpraHaMu 3alKiCU aKTOB IPAXJaHCKOTO COCTOSTHHUSI.

PaccMoTpeHue 3asiBJEHHMH O COBEPIICHHBIX HOTAPHAJIBHBIX ACHCTBHUAX
WK 00 0TKa3e B X COBEePIICHUH

C 3asBnEHHEM Ha JIEUCTBUSA HOTAPUYCOB U JIOJXKHOCTHBIX JIUILI, TPABOMOYHBIX
coBepIllaTh HOTapuajbHbIE JEUCTBUS, B cOOTBETCTBUU cO cT. 310 I'TIK PD Brnpase
o0paTuThCsA B CyJl JIMIIb 3aMHTEPECOBaHHOE JUIO. K 3aMHTEpEeCOBAaHHBIM JIUIAM
NPUMEHUTENBHO K 3TOM HOpPME 3aKOHAa MOTYT OBITh OTHECEHBI TpaKaaHE Hu
IOpUJINYECKUE JTUIA, B OTHOIIEHUU KOTOPBIX COBEPUIEHO HOTApPHAIBHOE JIEWCTBUE
100 KOTOPbIE TOJYYHIIA OTKA3 B €T0 COBEPILICHHUHU.

B cootBerctBum co ct. 45 I'TIK P® nannoe neno moxer ObITh BO30YXKAEHO U
MO 3asIBJICHUIO MPOKYpopa Mpu HEOOXOAMMOCTH 3aIUTHI MPaB rpaxaaH, KOTOPbIC
10 COCTOSIHHIO 3JI0POBBSI, BO3PACTY, HEJIEECITOCOOHOCTH U IPYTUM yBaKUTEIIHHBIM
MPUYMHAM HE MOTYT CaMU OOpaTUTHCS B CYI.

Onpenensst MpoIecCyanbHBI  TOPSAIOK, B KOTOPOM JODKHO  OBITH
pPacCMOTPEHO 3asBJICHHE JULA, OOPaTUBLIETOCs B CyJ, CIEAYET YUYUTHIBATh, YTO B
0CO0OM TIPOM3BOACTBE MOTYT OBITh PACCMOTPEHBI 3aSBIICHUS O COBEPIICHHOM
HOTapUabHOM JIEUCTBUM WM 00 OTKa3e B €ro COBEpPUICHWU B OTHOIICHUU
HOTapUyCOB,  JOJDKHOCTHBIX  JIAI, YNOJHOMOYEHHBIX Ha  COBEpUICHUE
HOTapUalbHbIX JIEUCTBUW, IIPU YCIOBUHU, €CIM Yy 3aUHTEPECOBAHHBIX JIUII
OTCYTCTBYET CIIOp O MpaBe IpakIaHCKOM, MOABEIOMCTBEHHOM cyay (4. 3 cT. 310
['TIK P®D).

3asBiIeHUsT JIMI], OCMApPUBAIONIMX IpaBa U OOS3aHHOCTH, OCHOBAHHBIE HA
COBEPIICHHOM HOTApUAJIbHOM JIEMCTBUHM, PACCMATPUBAIOTCS CYAOM B MOPSIKE
MCKOBOTO ITPOM3BO/ICTBA.

B cootBerctBuu ¢ 4. 2 cT. 310 I'TIK P® 3asBnenue nogaercs B cyd B 10-
JHEBHBIA CPOK, MCYUCIIEMBIA CO [IHS, KOTJA 3asBUTEIIO CTAJIO HU3BECTHO O
COBEpPIICHWH WJIA 00 OTKa3e B COBEPIIEHWM HOTapHaJbHOro aeuctBus. [lpum
MPOIYCKE CpOKa MO YBAKUTEIHLHONW NPUYUHE OH MOXET OBITh BOCCTAHOBJIICH
CYZIOM.
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B kauecTBe J0Ka3aTeNbCTB MCIOJIB3YIOTCS TMOJUIMHHBIE HOTApUAIBLHO
yIOCTOBEPEHHBIE IOKYMEHTHI:

1) nmoroBophl, 3aBelllaHWsA, JIOBEPEHHOCTH W JpYrue MHUCbMEHHbIC
JI0Ka3aTelIbCTBA;

2) IOKYMEHTHI, BBIJAHHBIE HOTAPUYCOM (HampHMeEp, CBUAETEIBCTBO O MPABE
Ha HAaCJIEJICTBO, CBUJETEIICTBO O IpaBe COOCTBEHHOCTH Ha JOJI0 B 00IIEeM
MUMYILECTBE CYIIPYTOB U T.1.);

3) IOKYMEHTBI, MOATBEPKAAtOINe 0eCCIOPHOCTh 3aJ0KEHHOCTH WIIM WHOM
00SI3aHHOCTH  JIOJDKHUKA TIEpel  B3bICKAaTeNleM, ¢ YYMHEHHOM Ha HHX
WCITOJIHUTEIILHON HA/IMKCHIO U JP.

B cnyyae oTkaza B COBEpIIEHWH HOTAPUAIBHOTO ACHCTBUS MPEICTABISIOTCS
JIOKYMEHTBI, KOTOpbI€, MO MHEHHUIO 3asBUTENSA, IODKHBI OBITh HOTapHUaIbHO
YIOCTOBEPEHBI WM 3aCBUIETEIBCTBOBAHBI, & TAKXKE IMOCTAHOBJIEHUE HOTapHUyca
WIM JAPYTroro MpaBOMOYHOIO JAOHDKHOCTHOTO JiMIAa 00 OTKa3e B COBEPILICHUU
HOTAPUAIBHOTO JIEUCTBHUSI.

BoccraHoB/IeHHE YTPAYEHHOI'0 Cy/1eOHOr0 IPOM3BOACTBA

BoccraHoBneHue yTpaueHHOro CyAeOHOro NpOM3BOJACTBA, MPEKPALIEHHOTO
WM Pa3pelieHHOro CyJIOM, MPOU3BOJIUTCS MO 3asBJICHUSIM JIUI], YYaCTBYIOIINX B
nene. 3asBlIeHUE TMOAAETCA B CyJ, paccMaTpuBaBlMii neno. B 3asBienun
yKa3bIBaeTCsl HAMMEHOBAHKE JIeJIa, MPOIECCYyallbHOE OTHOIIICHUE B HEM 3asiBUTEIS,
ydacTHUKa Ipolecca, UxX ajpeca, oOCTOSITENbCTBA YTpaThl MPOU3BOACTBA, MECTO
HAaXOXXJEHUSI KOMHUHM MpOIeCCYaJbHbIX JIOKYMEHTOB. YKa3bIBa€TCS TaKKe
coJiep;KaHue HeoOXOJUMBIX JOKYMEHTOB U Li€Jb BOCCTaHOBJIEHMs uX. Ecnu nenp
HE MMEET MPABOBOTO 3HAYECHUS, 3asBJICHUE PACCMOTPEHUIO HE MOMICKHUT (CT. 315
['TIK PD).

B cootBerctBum co ct. 316 I'TIK P® cynedbHoe mpou3BOJICTBO, YyTPAUYCHHOE
JI0 pacCMOTPEHHMs JieJla 10 CYUIECTBY, HE IOJUJIEKUT BOCCTaHOBJIEHHUIO. Mcren B
TOM cJlydyae BIpaBe MNPEIbIBUTh HOBBIM HUCK. B omnpegenennn cyga o
BO30Y>KJIEHHH JIEJIa IO HOBOMY UCKY B CBSI3H C YTPaTOW CyJeOHOr0 MpOU3BO/ICTBA
JTAHHOE OOCTOSITENICTBO JOJIKHO OBITh 0053aTEIBHO OTPAXKEHO.

[Ipu paccmoTpeHuu Jienia 1Mo HOBOMY HMCKY CYJl MCHOJIb3YET COXPaHUBIIHECS
4acTH  CyJeOHOro  MPOU3BOJICTBA, JOKYMEHTBI, BBbIJAaHHBIE TpakIaHaM,
OpraHu3alysM W3 Jela JI0 YTpaThl NMPOU3BOJCTBA, KOMUU OSTUX JIOKYMEHTOB,
JpYTUe JOKYMEHTBI, UMEIOLIME OTHOIICHUE K JeIy.

Cya MOXeT JOTpPOCUTh B KaueCTBE CBUJETENEH JIHI], MPUCYTCTBOBABIINX MPU
COBEPILIEHUU TMPOIIeCCYalbHBIX JEHCTBUN, B HEOOXOAMMBIX Ciydasx CyJIeH,
paccMaTpUBABIIMX JEJ0, 10 KOTOPOMY YTPay€HO MPOU3BOACTBO, a TAKXKE JIMII,
VCITOJIHSIBIIMX PELICHHE CYAa.

[Ipy HEOOCTaTOYHOCTH MAaTEPHAIIOB JJIi BOCCTAHOBJIEHUS YTPAau€HHOIO
IPOU3BOJICTBA CTOPOHAM pa3bACHAETCA MpaBO Ha oOpalieHue 3a CcyneOHOU
3amuToi Ha obmmx ocHoBaHUsX (cT. 318 I'TIK PD).

[locTaHoBEHHE CyJa, CBA3aHHOE C BOCCTAHOBIIEHHEM IPOU3BOJCTBA, MOXKET
OBITH 00’KaJI0BAHO Ha OOIIMX OCHOBAHUSX.
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[Ipu 3aBe10OMO JIOKHOM OOpalIEHUH K CyAy IO JejlaM JTaHHOM KaTEeropuu Bce
pacxopl Bo3MemarTcs 3a cuet 3asutens (ct. 319 I'TIK PD).

2. lMopsmox BeIMOTHEHHSI paOOTHI U COJIEP)KaHUE OTYETA

[Topsimok BBITIOTHEHUS paOOTHI:

1) Ha nexnusx ¥ TPaKTUYECKUX 3aAHITHSAX H3Yy4AeTCS TEOPETHUCCKHI
MaTepHa 1o 3aJJaHHON TeMaTHKE;

2) IlpenomaBaTenb OOBICHSET TOPSAIOK BBITIOJHEHHS] pabOT M TMpaBuUiia
odopMIIEHUS OTYETOB TI0 pe3yJbTaTaM padoT;

3) OO6yuaromuecs MOay4yaroT 3aJaHle Ha TA0OPAaTOPHYIO PadoTy;

4) OOyuaromuecsi CaMOCTOSITENbHO 3HAKOMSATCS C paznenoMm «KpaTtkue
TEOpeTHUYECKHE CBeACHUM. [I[pocMaTpUBalOT KOHTPOJIBLHBIE BOTIPOCHI,

5) Ilepen naGopatopHOi pabOTOM MPOBOJUTCS OMPOC OOYYAOUIUXCS C
I1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAFOIIMXCS K CAMOCTOSATEIILHOMY BBITIOJTHEHUIO
padoThI;

6) OOyuaromyecss TPUCTYHAIOT K BBIMNOJHEHUIO MPAKTUYECKONW dYacTu
paboThl coriacHo 3amaHusM. OOydarolmuiicss JOJDKEH BHUMATENbHO MPOUYUTATH
3aJlaHN€ U BBITIOJIHUTD €T0;

7) Ilo oKOHYAHWIO BBIMOJHEHUS 3aJaHUsI O0YUYaAIOIIUICS 3aMOTHSIET OTYET
110 J1abopaTopHOU padoTe;

8) Ilocme  odopmienuss oTdyera  OOyYalOUIUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIPOCHI;

9) Ilo pe3ynpTaTaM 3alUThl pabOTHI BHICTABIISETCS OLICHKA.

Conepxanue oryera:

1) uenb paboTHI;

2) 3amaHue Ha 1ab0paTOpHYIO pabOTy JUIsl CBOETO BapHaHTa;

3) auropuTM perraeMoro 3adaHus C HEOOXOIUMBIMHU TOSICHEHUSIMU;

4)  BBIBOJIBI IO padoTe.

3. KoHTpOJIbHBIE BOIIPOCHI

1. Ilepeuncnute KaTeropuu JAej, paccMaTpHUBAlOLIMECS B MOPSAIKE 0cO00Tro
IPOU3BOJICTBA.

2.  VYkaxute, Kakue (aKTbl, UMEIOUIME OPUANYECKOE 3HA4YEHUE
YCTaHABIMBAIOTCA B IPAXKAAHCKOM CYIOIPOU3BOICTBE.

3. Yto yka3pIBaeTcs B 3aKJIOYEHUM OpraHa ONEKH U noneuntenbcrBa? Kakue
K HEMY IIPHJIAraroTcs JOKYMEHTHI?

4. PacckaxxuTe O TMPOLECCYaJbHOM TNOPSJIKE NpPU3HAHUA TIpakIaHUHA
0€3BECTHO OTCYTCTBYIOLIUM.

5. KakoBbl mnpaBoBbl€ TNOCIEACTBUA TNPU3HAHUA TpakJaHUHA OE3BECTHO
OTCYTCTBYIOILIUM?

6. Pacckaxure o0 npoLeccyalbHOM TOPSAAKE MPU3HAHUSA TpakJaHUHA
YMEPLINM.

7. KakoBbl mpaBoBbI€ OCIIECTBUS MPU3HAHUS TPAXKAAHUHA YMEPIITUM?
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8. KakoB mopsimok mpu3HaHUs TpakJIaHWHA OTPAHUYEHHO J€ECIOCOOHBIM,
HEJIEECIOCOOHBIM?

9. KakoB nopsii0K OrpaHUYEHUs WK JIMILIEHUS HECOBEPILIEHHOJIETHETO MpaBa
CaMOCTOSITEJIbHO PACTIOPSKATHCS JOXOAaMU?

10.  Pacckaxxute 00  OCHOBaHUSIX W  MpoOLEAype  NpU3HAHUS
HECOBEPIICHHOJIETHETO MOJHOCTHIO 1€€CIIOCOOHBIM.

11. KakoB mpoueccyadbHbli MOPANOK PAcCMOTPEHUS 3asBICHUNA O
COBEPIIIEHHBIX HOTAPHAIIbHBIX IEUCTBHUSIX UM 00 OTKA3€ B MX COBEPIICHUN?

12. KakoBa mpoleaypa BOCCTAaHOBIEHUS  yTPA4E€HHOTO  CyAeOHOTO
MIPOU3BOJICTBA?

JlaGoparopHnasi pabora Ne 9
«IIpou3BOACTBO B Cy/e ane/ISIIUOHHON MHCTAHIIUID)

Henbs paboTel: M3yunTh TOPSAOK PACCMOTPEHHUS] U pa3pelieHHs Jel B
arneJUTINUOHHON UHCTAHIIUNA

1. Kparkue TeopeTndeckue CBEICHUS

CyIHOCTh UHCTUTYTA 00KAIOBAHUS COCTOUT B TOM, YTO JIMIIA, y4aCTBYIOIIHE
B Jelie, UMEIOT MPaBO B YCTAHOBICHHBIH 3aKOHOM CpPOK MOJaTh >Kanoly, a
IPOKYpOp - TPUHECTU AaleUALMOHHOE NPEJCTaBICHHEe Ha HE BCTYNHBIIUE B
3aKOHHYIO CHITy PEIlIEHUE U OTIpeIeIeHNe Cy/1a IEPBOM MHCTaHIINY.

JUnst Jun, y4acTBYIOIIMX B Jiejle, NpaBO OO0XKaJOBaHUS TapaHTUPYET
BO3MOXKHOCTh OTCTaWBaTh CBOIO TIIO3WIIMI0 M TIOCIE BBIHECEHHS PCIICHHS
N0OMBATBCS  OTMEHBI  Cy/lIeOHOTO  TOCTAHOBICHHS, MPOTHBOPEUYAIIECTO  HUX
uHTepecaM. [Ipokypop ke TOJB3yeTcss MpaBOM OCIAPHBAHUS PEIICHUH Cyzaa
NIEPBOI MHCTAHIIUU B TOM CITy4ae, €ClIM OH Y4acTBOBAJI B JIETIE.

OcHOBHBIE 0COOEHHOCTH COBPEMEHHOU POCCUICKOMN CHUCTEMBI
amneIUISIIIMOHHOTO 00XKaTOBaHMsI 3aKITIOYAIOTCS B CIEAYIOLIEM:

1) mpenMeToM OOKaJOBaHHS CIIy)KaT HE BCTYNHBIIUE B 3aKOHHYIO CHITY
PEIICHUs 1 OTIpe/IeTICHUs Cy/ia TIEPBON HHCTAHIINY;

2) cucreMa CylOB BTOPON WHCTAHIIMH COOTBETCTBYET aJMHHHUCTPATHBHOMY
JICJICHUIO PeCITyOJINKH, N0 B ale/UISIIMOHHOM MOPSIKE PACCMaTPUBACTCS CYIOM,
CTOSIIIUM OJHOW CTYTECHBIO BBIIIE MO OTHOIICHUIO K CY/y, pa3OupaBIiieMy JaHHOE
JIEJI0 TI0 TIEPBON MHCTAHIINH.

3) cyn BTOpO WHCTAaHIMHM TMPOBEPSET HE TOJIBKO COOTBETCTBHUE
00’KaJTOBaHHOTO pelieHUsT TPEOOBAHMSIM 3aKOHA, HO M €T0 00OCHOBAHHOCTB;

4) cyn ameIsUOHHOW WHCTAaHIMM B TPHUHIUIE CBS3aH NpeIeliaMu |
NOBOJIAMU  JKaJoObl (NIPEICTaBICHHs), HO B HWHTEpECax 3aKOHHOCTH MOXKET
IPOBEPUTH JIEJIO0 KaK B 00’KaJOBaHHOMU, TaK U B HE 00)KAIIOBAaHHOM YaCTH;

5) cyn BTOpO# WHCTAaHIIMU pacIioyiaraeT MUPOKAMH MOJTHOMOYHUSMHU BILIOTh
710 TIpaBa BBIHOCUTH B HEKOTOPBIX CIydasX HOBOE PEIICHHE IO NNy C Y4eTOM
(daKkTHIECKUX 00CTOSATENBCTB, YCTAHOBICHHBIX UM Ha OCHOBE UMEIOIINXCS B JeIe
Y JIOTIOJIHUTEIILHO MPEICTABICHHBIX TOKA3aTeIbCTB, HO MPU BCEM 3TOM OH BCET/a
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OCTaeTCsl KOHTPOJBHBIM Cy/I€OHBIM OpPTraHOM U HE MOJAMEHSET paboTy Cyna nepBou
WHCTaHIIUY;

6) 3aKOH TrapaHTHpPyeT IIMPOKYI0 TOCTYIMHOCTh OO’KajJOBaHUS PEIICHUIH,
obecrieunBaeT ObICTPOTY ABMKCHHUS JIeia.

[IpaBo Ha amneIAUMOHHOE OOXKaJOBaHHE CYIEOHBIX pELICHUM, He
BCTYNUBIIMX B 3aKOoHHYI cuiy (ct. 376 I'TIK P®) nmpuHamiekxuT CTOpPOHAM,
TPETHUM JIUIIaM, TOCYJapCTBEHHBIM OpraHaM, WHBIM CYObEKTaM, 3allUIIAIOIIAM
npaBa Apyrux juin B nopsanke cr. 46 u 47 I'TIK P®. 310 npaBo BO3HHUKAET C
MOMEHTA BBIHECEHHMsI PEIICHUS Cy/a I0 JIeldy B oKoHuUaTenbHou (popme. [Ipu s3Tom
HE WMEET 3HAYCHMs, MPUHUMAIIA JIU yKa3aHHbIE CYOBEKThI peajbHOE Y4acTHE B
3aceaHuu CyJa MepBOM WHCTAaHIMU. BaxxHO, 4TOOBI OHM OBUIM MPUBJICUYCHBI B
Ka4yecTBe JIMI, YydacTByrommx B jaene. Ha ocnoBanum cr. 44 TTIK PO
KaccallMOHHAasi kajioba MOXKeT ObITh TMOJIaHa TaKXke MpPaBOMPEEMHUKAMU
Y4aCTBYIOIIMX B JIJIC JIUII.

[IpencraBuTens BIpaBe MoJaTh kKajaoOy MpPU YCIOBUM, YTO 3TO €ro
MOJTHOMOYHUE MOJTBEPKICHO CIEIUAIBHON IOBEPEHHOCTHIO.

[TponeccyanbHbIM 3aKOHOJIATENILCTBOM YCTAHOBJIEH CPOK Ha 00XajoBaHUE
peuieHrs B aneuisiuuoHHOM mopsiake. OH paBeH 30 AHSAM, MUCYUCISIEMBIM CO
CJIEITYIONIETO JHS TIOCIIe BBIHECEHUS PEIICHHS B OKOHYATEIHLHOM opMme.

AneTuIsIImoHHas jkanoda Uitu MPOTECT AOHKHBI COIEPKATH:

1) HauMeHOBaHUE Cy/1a, B KOTOPBIN apecyeTcs xano0a, Ipe/ICTaBIeHUE;

2) HaMMEHOBAHUE aATEIUISATOPA;

3) ykazaHue Ha peuieHue, KOTopoe 00kKaIyeTcs, U CyJl, TOCTAHOBUBIIHUI 3TO
pelieHue;

4) ykazaHue, B YeM 3aKJIIOYAeTCs HEMPABUJIBHOCTb PEIICHUS U K YeMy
CBOJUTCA TpeOOBaHUE JIMIIA, MOJAIOIIETO Kano0y I MpeICTaBICHUE;

5) mepeueHb MNpUIara€MbIX K Kajao0e WU MPEICTABICHUIO MUChbMEHHBIX
MaTepuasoB.

Kanoba noanuceIBaeTCs MOJIABIINM €€ JIMIIOM.
XKanoba (mpencraBieHue) NpUHUMAETCS Cyabed enuHonuyHo. [Ipu sTom OH
JOJKEH yOeIUThCS:

1) ob6namaeT i MojaBIIee KaJIo0y JIMIIO MPaBOM 00XKaJOBaHUS;

2) He BCTYNWIO JIU 00KayeMoe PEIIeHUE B 3aKOHHYIO CHIIY U MOJICKUT JIU
OHO 00’KaJIOBaHUIO B AIEJUISIIIMOHHOM MOPSIIKE;

3) cobOmoaeHbl U TpeOOBAHMS 3aKOHA, MPEIbSBISEMbIE K COJIEPKAHUIO
’KaJI00BI;

4) ommayeHa JM xKajnoba TOCyJapCTBEHHOW TONIIMHOW, B CIy4dae €CIU 3TO
MPEAYCMOTPEHO 3aKOHOM.

[TocTynuBmmie B ameuUSIIIMOHHYIO WHCTAHIIMIO Jielda 3a01aroBpeMEHHO
pacnpenesnsioTcsl TpeacenareneM CyAaeOHONW KOJUIETMH MEXAy YiIeHaMHu Cyja.
[Tomy4ynB nena, 4jaeHBI CyJa MPEXIE BCETO MPOBEPSIIOT, COOIONEH JU TMOPSIOK
Mo/aur >kajmoObl. 3aTeM W3Yy4aloT MPECTaBICHHBIC MaTEPHAIbl, MOATOTABINBAS
TakKUM 00pa3oM HAWJIy4YIlyl0 BO3MOXKHOCTh MCCIIEIOBaHUA HUX B CyIeOHOM
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3acelaHhM, KOTOPOE MPOBOJUTCS MO KaXJAOMY Iy OTIAEIbHO C COOJIOJIEHHEM
MPUHIUIIA TJIACHOCTH CYAeOHOro pa3oupaTenbCTBa.

[IpouieccyanbHblil  MOPSIIOK — ANEUIAIIMOHHOIO  PAaCCMOTPEHHUS Jed IO
CPaBHEHUIO C CYJONpPOM3BOJCTBOM B TIEPBOM HMHCTAHIIMM HMEET CBOU
CyILIeCTBEHHbIe 0COOeHHOCTU. OHU BBITEKAIOT U3 clenu(UKH 3a7ad cyaa BTOPOU
VMHCTaHLWU, KOTOPBIN SIBJISIETCS KOHTPOJIBHBIM OPIaHOM, MPU3BaHHBIM IPOBEPATH
3aKOHHOCTh M OOOCHOBAaHHOCTh O0>KaJIOBAaHHBIX PEUICHUM HHMKECTOSIUX CYIOB.
Jlena B aneJuUIALIMOHHOM NOPSJIKE PAacCMATPUBAIOTCS KOJUIETMENH B COCTaBE TPEX
NOCTOSIHHBIX YJIEHOB COOTBETCTBYIOLIETO CyJa (pasyMeercs, HE HCKIHYEHO
ydacTue npejceaaress cyJa, a paBHO U €ro 3aMecTUTeleil). DTo 00BsICHAETCS TeM,
yTOo peanu3anus (QYHKIUM KOHTPOJS TpeOyeT, 4ToObl cyaeOHas KOJUIeTHUs
cocTossla W3  CyAeU-poPEeCcCHOHAIOB, JOCTATOYHO  XOPOILIO  3HAIOMIMX
JEHCTBYIOILIEE 3aKOHOJATENBCTBO U CYACOHYIO MPAKTHKY.

[Ton mosHOMOUYMSMH CyjAa aNeJUISIMOHHOW WHCTAHIMHU B CMBICJIE CT. 328
['TIK P® noHumaroTcs mpaBa, B CUJIYy KOTOPBIX CYJI OINPEACISIET NaJIbHEUIIEe
MpoIeCCyaIbHOE MOJIOKEHUE Jea.

PaccmoTpeB A€o, 3TOT CyJT MOXKET:

1) ocraBuTh pelieHHE CyJaa TMEepBOM HHCTaHIMM O€3 W3MEHEeHHus, a
aneJUIAIMOHHBIC Kallo0y, mpeicTaBleHre - 0e3 yI0BICTBOPEHNUS,

2) OTMEHUTH WM U3MEHUTH PEIICHHE CyJa MEePBOW WHCTAHIMU IMOJHOCTHIO
WM B YaCTU U IPUHATH HOBOE PEIICHHE,

3) OTMEHHTH pElICHHE Cy/a MEePBOM MHCTAHIIUU MOJHOCTHIO WM B YacTH U
MPEKPaTUTh MPOU3BOJICTBO MO ANy JIMOO OCTaBHUTh 3asiBIICHUE 0€3 pacCMOTPEHUS
MTOJTHOCTBIO WJTH B YaCTH,

4) OCTaBUTH ANEIUIAIIMOHHYIO JKajlo0y WJIH TIPEACTABICHHE 0€3 PAaCCMOTPCHHUSI
M0 CYIIECTBY, €CJIM >kajoba , TMpeACTaBICHHE TOJAaHbI MO0 WCTCUYCHHH CpOKa
aneJUIAIIMOHHOTO O0’KaJlOBaHUS W HE PEIICH BOIMPOC O BOCCTAHOBJICHHH 3TOTO
CpOKa.

BOHpOCLI " 3alaHUs OJIA IIOBTOPCHUA

1. aiiTe nOHATHE aNEIIAUOHHOTO 00XKaJIOBaHUS.

2. Kakne 0coO0EHHOCTH COBPEMEHHON POCCUMCKON CHCTEMBI alleJUISIIIMOHHOTO
o0xasioBaHus Bbl 3HaeTe?

3. KTo oGmnagaeT npaBoMm aneusiiiOHHOro 00KanoBaHus?

4. KakoBbl CpOK ame/UISIMOHHOTO O00KajdoBaHWA M TIOCIEACTBUS €ro
npomycka?

5. PackpoiiTe conmep:kaHue aneuIaIuOHHON Kao0bl (TpeICTaBICHNU).

6. KakoBbl OCHOBaHUS BO3BpAILICHHUs allEJUISIIIUOHHOM 5Kaj00b1?

7. HazoBuTe AeicTBUS Cy[bU MPHU MPUEME ANEUIALMOHHON Kalo0bl, a TaKxkKe
00s13aHHOCTH CYbH, IPUHSIBIIETO aNeUIAIIMOHHON Kalo0y.

8. KakoBbI CPOKHM paCCMOTPEHMS JieSia B KACCAIIMOHHON MHCTAHIIAM?

9. KakoB mopsiIok pacCMOTPEHUS aneUISIIMOHHOMN Kal00bl Cy10M?
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10. Pacckaxxute 0 MOJIHOMOUUSX Cy/a aleUIILHOHHON HHCTaHIIHUH.

11. Ykaxure oCHOBaHUSI K OTMEHE Cy1€OHBIX PELICHUH.

12. Ykaxxute 0CHOBaHUS NPEKPALLEHUS IPOU3BOACTBA 110 JIETY.

13. YkaxuTe OCHOBAHUS OCTABJICHUS 3asBJICHUS O€3 pacCMOTPEHUSI.

14. KakoBbl TpeOOBaHUs K ONPEICIICHUIO Cy/1a aleJUIIIIUOHHON HHCTaHITUU?

15. VYkaxute OCHOBaHHMS M TPOIECCYaIbHBIH MOPSAIOK OO0XKaTOBaHUS
ONpeJeTIeHUI Cy1a NEPBOM MHCTAHIIMY B alleJUIILHOHHOM MOPSIKE.

2. [lopsaiox BeIMOIHEHUS pabOTHI U COJEPKaHUE OTUETA

[Topsanox BeIOIHEHUS PabOTHI:

1) Ha nexuusx M MPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUECKHIA
Marepuall 1o 3aJaHHON TEMATHKE;

2) IlpenonaBatenb OOBIACHSAET MOPSAIOK BBIOJHEHHS padOT M IMpaBuiia
o OopMIICHHS OTYETOB IO pe3yibTaTaM pabdoT;

3) OO6yuaromuecs Noay4yaroT 3aJaHie Ha JJa0opaTOpHYIO padoTy;

4) OOyuaromuecss CaMOCTOSITENIbHO 3HakoMmsATCsl ¢ pasnenom «KpaTkue
TEOopeTUIeCcKue cBeieHus». [I[pocMaTpuBarOT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen nmaGopatopHOM pabOTOM MPOBOJUTCS OMPOC OOYYAOITUXCS C
LEJbI0 YCTAHOBUTH TOTOBHOCTh 00YYaIOIIMXCSl K CAMOCTOSATEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBIIIOJHEHUIO MPAKTUYECKOM YacTu
paboTel cornacHo 3agaHusM. OOydaromuics JOJDKEH BHUMATEIbHO IMPOYUTATh
3aJlaHuE U BBIIOJIHUT €T0;

7) Ilo OKOHYaHUIO BBHINOJHEHUS 3aJaHUsl O0YUYaOIIUICS 3aM0IHAET OTYET
1o J1abopaTopHO paboTe;

8) Ilocme odopmienus oryeta  OOydYAOIIMKCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amuTHl paOOTHI BEICTABIISETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1menb paboOTHI;

2) 3ajaHue Ha JJabopaTOpHYIO paboTy Ui CBOEro BapHaHTa;

3) aJaropuT™M pemaemMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHEHUSMU;

4)  BBIBOJIBI IO paboOTeE.

3. KOHTpOJbHBIE BOITPOCHI

1. JlaliTe moHSITHE aNe/UISIIMOHHOIO 00 KaJIOBaHUS.

2. Kakue 0coOeHHOCTH COBPEMEHHON POCCHIICKON CHCTEMBI aneUISIITMOHHOTO
o0>kanmoBaHus BbI 3HaeTe?

3. KTo 0bnagaeT mpaBoM aneyuisiimoOHHOT0 00KaIOBaHUS?

4. KakoBbl CpOK amneuISIMOHHOTO OOKalOBaHUS M TIOCJIEACTBHUS €T0
npomnycka?

5. PackpoiiTe copeprxkaHue aneuIsIIuOHHOMN Kano0bl (TIpeICTaBICHNUS).

6. KakoBbI OCHOBaHUsI BO3BpAIEHUsI alleJUIIIIMOHHOM KaI00b1?



60

7. HazoBuTe AeHCTBUS CYJbU NIPU MPUEME arleUISIIIMOHHOM Kalo0bl, a TaKXKe
00513aHHOCTH CY/bH, IPUHSBIIETO >Kajio0y.

8. KakoBbI CpOKH pacCCMOTPEHMS Jeia B aCJUIIIMOHHON HMHCTaHLIMM?

9. YKaxxuTe OCHOBaHHS K OTMEHE CY/ICOHBIX PEIICHUIA.

Jlaboparopnasi pa6ora Ne 10
«IIpou3BOACTBO B KACCALMOHHOM HHCTAHIIUID)

Ilens paGoTei: WM3yunTh TOpSIOK TPOU3BOACTBA B  KaCCAIMOHHOM
VHCTAHLINH.

1. KpaTkue TeopeTnyeckrue CBEICHUS

CymHOCTh MHCTUTYTa 005KaJIOBAaHUS COCTOUT B TOM, YTO JIUIA, yYACTBYIOLIKE
B JleJie, UMEIOT MpPaBO B YCTAHOBJICHHBIA 3aKOHOM CpPOK MOJAATh >Xajloly, a
POKYpOpP - MPUHECTU KACCAIMOHHOE MPEJICTABJIEHNE HA BCTYNUBUINE B 3aKOHHYIO
CUJIy pPElIeHHE U ONpeiesIEHUE Cy1a IEPBON MHCTAHIUU.

3aKOHO/ATEIbHO OCHOBHAA 3a/laya Cyia BTOPON MHCTaHIMU c(hopMyIrpoBaHa
B cT. 376 I'TIK P® u coctroutr B mpoBepke 3aKOHHOCTH M OOOCHOBAHHOCTHU
00>KaJIOBaHHBIX PEIICHUN U YCTPAHCHUH TAKUM ITyTEM OOHAPYKEHHBIX OIIHOOK.

Takum oOpa3oM, KacCaIllMOHHBIN MEPECMOTP - ATO AESITEIBHOCTh Cya BTOPO
UHCTAaHIIMM TI0 TPOBEPKE 3aKOHHOCTHU M OOOCHOBAaHHOCTM BCTYIHUBIIUX B
3aKOHHYIO CWJIy pCEIICHWH, NPUHATBIX CyJAaMd T[E€pBOM WHCTAHIMHU, 34
HCKJIFOUEHUEM MTOCTAHOBJIIEHU MUPOBBIX CYJEH.

[IpaBo Ha KaccallMOHHOE 00KAJIOBaHUE CYJEOHBIX pPEUIEHUM, HE BCTYMUBLINX
B 3akoHHYI0 cwiy (cT. 376 ['TIK P®), npuHaaie:;KutT CTOpoHaM, TPETbUM JIUIIaM,
roCyJapCTBEHHBIM OpraHaM, MHbIM CyObEKTaM, 3allMILAIOIIUM [TpaBa APYTUX JIULL
B nopsiake ct. 41 I'TIK PO.

Cornacio cr. 377 TITIK P® 00BeKTOM KacCalMOHHOTO OO0XKaJIOBaHUS
SBJISIIOTCSL BCTYIIMBIIME B 3aKOHHYKO CHIJIy pELICHHMS BceX CynoB Poccuiickoin
®denepanuu. B kaccalluoOHHOM TMOpSIIKE MOXET OBITh 00KajJOBaHO HE TOJIBKO
pelieHrue B LEeJIOM, HO U Jr00asi ero CocTaBHas 4acTh HE3aBUCHUMO OT TOTO,
NOBJIMSUIM JIM M3JI0KEHHBIE B PEIICHUHM BBIBOJABI O TEX WM HHBIX (paKkTax Ha
paspenieHue nena mo cyumectBy. Kpome Toro, B ciywyae o0>XaJloOBaHUS JIUIIIb
OTACJIBHOM YacTH pELIEHHS OHO B LEJIOM HE BCTYNAeT B 3aKOHHYKIO CHIY,
MIOCKOJIbKY CYJl KaCCAalMOHHOW MHCTaHLMHA MMEET MPAaBO B UHTEPECAX 3aKOHHOCTHU
IPOBEPUTH JI€JI0 B MOJHOM 00BEME, YTO JOMYCTHMO U MO MpaBuiIaM 4. 2 cT. 347
I'TIK PO.

Conepxanue xanoObl (IIPEACTABICHUS]) B OCHOBHOM OIPEAEISCTCS CaMHUM
kaccaTopoM. 3akoH ke (ct. 378 T'TIK P®) npenbsBisieT HE3HAUYUTENIbHBIE, HO
HeoOxoaumble TpeboBanus. KaccanmonHnast »xamnoba WM MPOTECT JIOJKHBI
COJIepXKaTh:

1) HauMeHOBaHKE Cy/a, B KOTOPBINA apecyercs xano0a, Ipe/ICTaBIeCHUE;

2) HAaMMEHOBAaHHUE KaccaTopa;
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3) yka3zaHue Ha pelIeHue, KOTOpoe O0XKalyeTcs WM ONpPOTECTOBBIBACTCS, U
Cy[l, TOCTAaHOBUBIIMI 3TO PEILICHUE;

4) yka3zaHue, B 4Y€M 3aKIIIOYAeTCS HEMNpPaBWIBHOCTh PEHICHUS U K Yemy
CBOJIUTCS TpeOOBAaHME JINIIA, TIOJIAFOIIETO KajJ00y HUITH TIPOTECT;

5) mepedyeHb TMpWIAraeMbIX K JKajgo0e WIM TMPOTECTY MHChbMEHHBIX
MaTepHaoB.

Kaccarmonnas sano6a moAnuchIBaeTCs MOAAaBIIMM e JuIloM. Kaccannmontoe
MPEACTABICHUE JOJKHO OBITh MOAMKMCAHO COOTBETCTBYIOIMM MpOoKypopoM. K
*)ano0e, MOJaHHOW MPEICTABUTENIEM, TPUOOIIAETCA TOKYMEHT, MOATBEPK IO
MOJITHOMOYHSI 3TOTO MIPEICTABUTEIIS, €CITU B JIeJIe HE UMEETCS TAKOT0 JOKYMEHTA.

Bo3sBpaiienne xanoObl (MpeacTaBieHUs) JTONYCTHUMO JIMIIb MO JABYM
OCHOBaHMSIM:

1) ecnm He BBIMOJTHEHBI B YCTAHOBJICHHBIM CPOK YKa3aHUS CY/bH,
coJiepKaIlMecss B OMNpeAeieHUH 00 OCTaBJICHUU >KalloOBI, MpEeICTaBICHUS Oe3
JIBIKEHUS;

2) eciy 3asBUTEJIEM MPOMYILIEH CPOK HAa KACCAllMOHHOE 00XaJIOBAHHE U OH HE
IPOCUT O BOCCTAHOBJIEHUH 3TOTO CPOKA.

Cyabsi, npuHSBIINHT kano0y (TpencTaBieHue), o0s3aH:

[locTynuBmivie B KacCAallMOHHYIO HMHCTAHIMIO Jelia 3a0JaroBpeMeHHO
pacrmpeiensioTcss MpeacenareyieM CyIAcOHOW KOJUIETMM MEXAy YJeHAaMU CyJa.
[TonyuyuB nena, yjaeHbl Ccyda MPEXKJE BCErO MPOBEPSIOT, COOJIOJEH JH MOPSIO0K
Mo/Iaur >kajoObl. 3aTeM HM3Yy4aloT MPEJCTaBICHHbIE MaTepHaIbl, MOATOTABINUBAs
TakKUM 00pa3oM HAWIY4IIyl0 BO3MOXKHOCTh HCCIIEIOBaHUA HUX B CyJIeOHOM
3ace/laHni, KOTOPOE MPOBOJUTCS IO KaXIOMY AENy OTAEIBbHO C COOJIOJEHUEM
MPUHIINIA TJIACHOCTU CyAeOHOTO pa3OuparenbCTBa.

[Tox momHOMOYMAMU CyAa KacCalMOHHOM MHCTaHIMU B cMbicie cT. 390 T'TIK
P® nonumarorcs mpaBa, B CHIy KOTOPBIX CyA ONPEACHSCT JaJIbHEUIIIEE
IpolecCyalbHOE MOJOKEHUE Jea.

PaccMmoTpeB A€o, 3TOT CyJl MOXKET:

1) ocraBuTh pelIeHHE CyJa IE€pBOM HHCTAHIMM O€3 HW3MEHEHus, a
KacCallOHHBIE KaJI00y, Mpe/ICTaBlIeHHE - 0€3 YI0BICTBOPEHHUS;

2) OTMEHUTH pelieHUE cyja MepBON MHCTAHIIMM IMOJHOCTHIO UM B YacTU U
HaIPaBUTH JIEJI0 HA HOBOE PACCMOTPEHHUE B CYJl IEPBOM MHCTAHIIMU B TOM K€ WU
WHOM COCTaBe CyJCH, eclii HapylleHusl, JOMYIIEHHbIE CYJIOM NEPBOM MHCTAHIINUH,
HE MOTYT OBITh UCIIPABJICHBI Cy/IOM KaCCAIlMOHHON MHCTaHIUU;

3) U3MEHUTh WU OTMEHUTh PEIICHHE CyJa MEPBOM MHCTAHIUMU U TMPUHATH
HOBOE peElIEHWEe, He TMepeaBas JeJ0 Ha HOBOE pPACCMOTPEHHUE, €CIU
00CTOSITENIHCTBA, MMEIOIIUE 3HAYCHUE IS JeJia, YCTAaHOBJIEHBHI HA OCHOBAaHUU
UMEIOIINXCS U JOTIOTHUTEIBHO MTPEICTABICHHBIX JI0KA3aTEIbCTB;

4) OTMEHUTH pelIeHUE Cyja MEePBON MHCTAHIIMH TMOJTHOCTHIO WU B YaCTH H
MPEKPaTUTh MPOU3BOJICTBO TIO JIeTy TUOO OCTAaBUTH 3asBICHUE 0€3 pacCCMOTPEHHUSI.

OtMeHa penieHus C HamOpaBiICHUEM Jejia Ha HOBOE PACCMOTPEHUE B CYI
NEePBOM MHCTAHIIMU MPOU3BOAUTCS MO OCHOBAHUAM, YKa3aHHBIM B 3akoHe. K HuUM
OTHOCSITCSI:
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1) HenmpaBUIIBHOE OMNpEENIEHUE OOCTOATENbCTB, MMEIOIUX 3HAYEHUE IS
Nena;

2)  HENOKa3aHHOCTb  YCTAHOBJEHHBIX CYJOM  I€pBOM  HMHCTAHLUU
00CTOSITENBECTB, UMEIOIINX 3HAUEHUE IS JEI1a;

3) HECOOTBETCTBHE BBIBOJOB CyAa NEPBOM HWHCTAHIMH, H3JO0KEHHBIX B
pelleHuu CyJa, 00CTOSATENbCTBAM JIEa;

4) HapylleHHe WM HENPaBUIbHOE NPUMEHEHUE HOPM MaTE€pUaIbHOIO MpaBa
WM HOPM IPOLECCYAIBHOTO MPaBa.

OnpeneneHre cyaa BTOPOM MHCTAHLIMM BBIHOCUTCA IO pe3yJbTaTaM
oOCy)XJIeHUSI B COBEIIATEIbHOW KOMHATe BCEX MaTepHalioB Jena. ITOT
npolieccyanbHbIM aKT, TaK K€ KaK M PEIICHHUE CyJa NMepBOMl MHCTAHIUU, COCTOUT
U3 YETBIPEX YacCTei: BCTYNUTEIbHOW, OIKUCATEIbHOW, MOTUBUPOBOYHOU U
pe3omoruBHOM (cT. 388 ['TIK PD).

Bo BcTynuTenbHOM 4YacTHM YKa3bIBAIOTCS BPEMS W MECTO BBIHECEHMS
onpeNeeHusl; HaUMEHOBAaHUE W COCTaB CyAa BTOPOW MHCTAHIIMH; HPOKYpOP,
JABIIWN 3aKII0YEHUE, W JIpyrue Jula, YYaCTBOBABIIME B PACCMOTPEHHUM Jiejia B
KACCALlMOHHOM MHCTaHLIMM; JMIO, MOJaBlIee 3Kano0y WM MPEICTaBICHUE;
HAaUMEHOBAHHUE JIeJla ¥ Cy/a, BbIHECIIEro 00Kal0BaHHOE PEIlICHHUE.

B omnmcarenpHOl 4acTH ompenesieHus KpaTKo M3Jaraercs CyILIHOCTh CIIopa,
COJIEp’KaHUE PELEHUs], KaCCAIlMOHHOM Kano0bl WM MPEACTaBICHUS, OObSICHEHUN
JML, Yy4YacTBOBABUIMX B KAaCCalMOHHOM pacCMOTPEHUM Jena. 3JeCh IKe
YKa3bIBAKOTCS HOBBIE MaTepuaibl, IPEACTABICHHBIE HEIOCPEACTBEHHO B CYJ
BTOPOW MHCTaHLIUH.

MoOTHBUPOBOYHAST YacTh OIPEAECICHUS MMEET OCHOBHOE 3HAaueHWEe. B Hen
KacCallMOHHAsg MHCTaHIUsA (OPMYIUPYET U 0OOCHOBBIBAET CBOM BBIBOJBI 1O JIEINY,
IPUBOJUT CCHUIKY Ha 3aKOH, KOTOPOMY IPHU HEOOXOAMMOCTH JAET HUCTOJIKOBAaHUE.
OTKJIOHSA KacCallMOHHYIO jkanmoOy, CyA BTOpOM HMHCTAaHLIMKA HE BIIpaBe
OTPAaHUYUTHCS TOJOCIOBHOM CCBHUIKOM Ha 3aKOHHOCTh pemieHusa. OH He MOXKeT
IIPOCTO OTBEPTHYTH MOBOJBI JKajdoObl WM TPOTECTa, a 0053aH yOeauTEIHHO
000CHOBAaTh MX HECOCTOSITENHHOCTh. [IpyM OTMEHE pelleHus BBIIIECTOALUN Cyl
JOJKEH yKa3aTh, B YeM UMEHHO COCTOUT OLIMOKA Cyza MepBOl MHCTAaHIUH.

Pe3omtoTuBHAs 4YacTh ONpeAeNeHUs] M3J1araeTcsi B TOYHOM COOTBETCTBHM C
IOJHOMOYMSMHM CyJa KaccallMOHHOW uHcTaHIuu. [lpym HampaBieHuum nena Ha
HOBOE PACCMOTPEHHE OO0A3aTENBbHO YKa3bIBa€TCs CyJ, KOTOPOMY IOpydaercs
nepecMoTp Jena. B ciydyae W3MEHEHHs pelleHMs] WM BBIHECEHHS HOBOIO
COOTBETCTBEHHO KOPPEKTHPYETCs pacnpeeneHue cyaeOHbpix pacxoaos. Koraa ato
HEOOXO0MMO, JaeTCs yKa3aHUe O MMOBOPOTE UCIIOTHEHUS PELICHHUS.

HtoroBoe oOcyxIeHne BceX MaTepHalioB Jefia, a 3aTeéM U BBIHECEHHE
ONpENENECHUS]  OCYIIECTBISIETCS  CyJIOM  KacCalMOHHOM  MHCTAaHUMU B
COBEIIATEIbHOM KOMHATe B MOpSAJKE, MpeaycMoTpeHHoMm cT. 15, 192, 196 I'TIK
P®. OtoT mpoueccyanbHbli aKT BHIHOCUTCS HEMEAJIEHHO TOCIEe pa30oupaTebCTBa
JieNa ¥ cpasy ke 00bsBISETCS B 3aji€ Cy1€0HOTO 3ace/IaHusl.

IIpu HeoOXoauMOCTH CyJ KAacCallMOHHOM HMHCTAaHIMU BIIPABE MCIPABUTH
apu(PMETUYECKYI0 OIIMOKY, TOMYIIEHHYI0O B KacCallUOHHOM OIpEAeNIeHUd 00



63

U3MEHEHUU PEIIeHUs MO0 O BHIHECEHUH HOBOTO PEIICHUS, & TaKXKe Pa3bsCHUTH
ATO ONPEAEIICHUE B CIy4ae €ro TeKCTyalbHOU HesicHOCTU. Cya, pacCMOTPEBIIUN
JIeJI0 B KaCCAIMOHHOM MOPSIKE, MOXKET PEIIUTh BOMPOC 00 OTCPOUYKE MUCIOJHEHUS
BBIHECEHHOTO UM PEILIEHUS UM 00 U3MEHEHUH CII0Cc00a ero UCIOJIHEHHUS.

Cyn BTOpO#1 MHCTAHIIMM BIIPAaBE BRIHECTU YacTHOE onpeaenenue (ct. 226 I'TIK
P®) B agpec COOTBETCTBYIOIIMX JOKHOCTHBIX JIMI, TOCYJAapCTBEHHBIX,
KOOTIEPATUBHBIX, OOIIECTBEHHBIX OpPraHU3AMil W O00paTUTh WX BHUMAHUE Ha
HEOOXOJAMMOCTh  yCTPAHEHMs]  HAPYIICHWH  3aKOHA,  BBISBICHHBIX  TpHU
PAaCCMOTPEHHUH JAHHOTO TPAXAAHCKOTO JEa.

B nmemsix obecrneueHuss pyKOBOIALIEH pOJM BBILIECTOSIIETO CyAa 3aKOH
IPUAAET €ro yKa3aHUsM 00s3aTesIbHOE 3HAYEHHE ISl Cy/la, KOTOPOMY MOpydaercs
HOBOE PAaCCMOTPEHUE Jieja BCIAEACTBUE OTMEHBI paHee BhIHECEHHOTO petieHus. Ho
ATO MPaBUJIO Pa3yMHO COIJIACOBAHO C NMPUHILMIIOM HE3aBHUCUMOCTH cyjaeil. B cr.
369 I'TIK P® nomuepkuBaeTcs, YTO BBIIECTOSAIINANA CyJ HE BIIPABE: MPEIPEIIATh
BOIIPOCBI O  JOCTOBEPHOCTH  JOKAa3aTeJIbCTB, O MPEUMYILECTBE OJHHUX
JI0KA3aTeNIbCTB Mepel] IPYrUuMH, a TaKKe MPEANUChIBaTh, KAKOE PELIEHUE JA0JHKHO
ObITh MOCTAHOBJIEHO MPU HOBOM pacCMOTpeHHH Jena. M3 3Toro, B 4aCTHOCTH,
CIIEJlyeT, YTO HE JOKHO HMMETh 00s53aTENIbHOTO 3HAUYEHHUs TOJIKOBAaHHE 3aKOHa,
JTABa€MO€ BBILIECTOSIIIAM CYJOM IO KOHKPETHOMY Jiely. TONKOBaHME 3aKOHA - 3TO
OIMH W3 MOMEHTOB €ro npuMeHeHus, u eciu B cuiy cr. 369 [TIK P®
BBIIECTOAIMI CyZl HE UMEET IIPaBa MPEAPEIIaTh BOIPOC O COAEPKAHUM PEILICHUS,
TO OH HE MOXET NpeapeniaTb M HMCTOJKOBAHME 3aKOHA. Pa3yMHBI CMBICIH
TOJIKOBaHUS 3aKOHA 110 KOHKPETHOMY JIE€JTy 3aKJII0YaeTCsl HE B IIPSIMOM JIABJICHHH, A
B TOM, YTOOBI, HE OrpaHUYMBAas HE3aBUCUMOCTH CyJa NEpPBOM HWHCTaHIUHU,
KOHCYJIbTATUBHO TIOMOYb €MY CaMOMy [pPaBUJIBHO OCMBICIHTh COZIEPKaHUE
ONPEAECIECHHON IOPUINYECKON HOPMBI.

2. [lopsox BeIMOTHEHUS paOOTHI U COJEPKaHUE OTUETA
[TopsiioK BBITIOTHEHUS PA0OTHI:

1) Ha nexkuusx M NpaKkTUYECKHUX 3AHITUSAX H3Yy4aeTCs TEOPETHYECKHI
MaTepHal 1o 3aJJaHHON TeMaTHUKE;

2) IlpenonaBatenb OOBIACHSET MOPSAIOK BBIOJHEHHUS pabOT M IMpaBuiia
o opMJICHUSI OTUETOB 1O pe3yibTaTam padoT;

3) OOyuaromyecs MoJIy4aroT 3aJjlaHie Ha JJabopaTopHYyIO padoTy;

4) OOyuaromuecsi CaMOCTOSITENbHO 3HakoMsTcs ¢ pazgenoM «Kparkue
TeopeThuueckue cBeAeHus». [I[pocmMaTpuBaloT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen mabGopaTopHOi pabOTON TPOBOIUTCS OMPOC OOYUAIOITUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTH O0YYAIOIIMXCS K CAMOCTOSTEIbHOMY BBIITOJIHEHUIO
pabdoTHI;

6) OOyuaromuecsi TPUCTYHAIOT K BBINOJHEHUIO MPAKTUYECKONH 4YacTu
paboThl cornacHo 3anaHusM. OOydaromuiics JOJDKEH BHUMATENbHO HPOUYUTATH
3a/IaHUE U BBITIOJIHUTH €r0;

7) Ilo oxOHYaHHWIO BBIMOJHEHUS 3aaHusl OOyJaIOIIUICs 3aM0IHIET OTUET
1o J1abopaToOpHOU padoTe;
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8) Ilocne  odopmieHuss oTyeTa  OOYyYaIOIIMHCA  MPOCMATPUBAET
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3alIUTHl paOOTHI BRICTABISIETCS OIICHKA.

Conepxanue oTyera:

1) 1enb paboOTHI;

2) 3ajmaHue Ha JJabOpaTOpHYIO paboTy AJi CBOETO BapUaHTa;

3) auropuTM pemnraemMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOJBI IO padoTe.

3. KoHTpOJIbHBIE BOIPOCHI

1. JlaiiTe moHsSITHE KacCallMOHHOTO 00KaIOBaHMUS.

2. Kakue 0coOeHHOCTH COBPEMEHHOW POCCHICKOW CHCTEMbl KacCallMOHHOTO
o0>kanoBaHus BbI 3HaeTe?

3. Kto o0nagaeT mpaBoM KacCalluOHHOTO 00KaloBaHUs?

4. KakoBbI CpOK KacCallMOHHOTO 00>KaJIOBaHUS U MOCJEICTBHS €ro nporycka?

5. PackpoiiTe copeprkaHre KaccallmOHHOM KaJlo0b! (MpeICTaBICHUS).

6. KakoBbl OCHOBaHUS BO3BpAIICHUS KACCAITMOHHOM >Kaja00b1?

7. HazoBute neWcTBHs CyabH NPH NPHEME KACCAIIMOHHOMW >KajoObl, a TaKke
00S13aHHOCTH CYJIbU, IPUHSBIIIETO KACCAIIMOHHYIO Kal00y.

8. KakoBbI CpoKH paccMOTpPEHHS JI€NIa B KACCAITMOHHON MHCTAHLINU?

9. KakoB nopsJiok pacCMOTpPEHUS KaCCAITMOHHOU kKal00bl CyoM?

10. Pacckaxkute 0 MOTHOMOYHSIX CyJla KACCAIMOHHOM MHCTAHIUU.

11. Ykaxxute OCHOBaHUS K OTMEHE CYJ€OHBIX PEIICHUN.

12. Yxaxxute 0OCHOBaHUs NPEKPAIICHUS MPOU3BOJICTBA IO JIEITY.

13. YkaxuTe OCHOBaHUS OCTABJICHUS 3asiBJICHUS O€3 PaCCMOTPEHUSI.

14. KakoBsl TpeOOBaHUs K ONMPEACIICHUIO Cy/1a KACCAIIMOHHON MHCTAHIINH?

15. VYkaxutre OCHOBaHHMS H TPOIECCYAIbHBI TOPSAOK O0XKaTOBaHMUS
OTIPE/ICJICHUI Cy/1a MePBOM MHCTAHIIUK B KaCCAI[MOHHOM TOPSIAKE.

JlaGopaTopnasi paGora Ne 12
«IIpou3BOACTBO B Cy/i¢ HAX30PHOU UHCTAHIIUID)
enb paboThl: M3y4nTh TPOU3BOJICTBO B CY/I€ HAJI30PHOW UHCTAHITUU.
1. KpaTkue TeopeTuuecKue CBeICHHS
CyneOHbli  HAm30p Kak CaMOCTOSITENBHBIH  MPOIECCYaTbHO-TIPABOBOU
WHCTUTYT TIOSABWICS B COBETCKOE BpeMs u (HOPMHUPOBAICA, MOCTETICHHO

COBCPHICHCTBYACb, B PC3YyJIbTATC BSaI/IMOO6YCHOBHGHHOCTI/I cileayroaimx TpexX
OCHOBHBIX MOMCHTOB.
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Bo-nepBbIX, NPOBO3IVIAIIEHHBI KOHCTUTYLIMOHHBIM IIPUHLUII 3aKOHHOCTH
0o0yCJIOBIMBAJI HEOOXOAMMOCTh AHHYJIUPOBAHUSA TAKUX AaKTOB IIPABOCYIHUA,
KOTOPBIE XOTS U BCTYIIWJIM B CHIIY, HO CYIIECTBEHHO IPOTUBOPEUYMNIIM 3aKOHY.

Bo-BTOpBIX, B HHTEpECAX CTOPOH HEJB3sl OBUIO MPEAOCTABISTH BOZMOKHOCTh
OECKOHEYHOr0 00’KajOBaHUs PEIICHUN, TEM CaMbIM CHUXXKAaTh UX CTaOWUJIBHOCTB,
3aTSTUBaTh UCIOJHEHHE, HEOAHOKPATHO MEPECMATPUBATh TOJIBKO M3-3a TOTO, YTO
KTO-IMOO M3 YYaCTHHUKOB IpOLIECCa C BHIBOJAMHU CyAa HE COrjlaceH (4acTo SIBHO
HEOOOCHOBAHHO).

B-TpeTpux, rocyiapcTtBo ¢ €caMOro Hadajga OJHY W3 BaKHEHIIMX 3a7ad B
o0JacTH MPaBOBOrO PEryJIMPOBAHUS YCMATPUBAIO B TOM, YTOOBI IMPOABUHYTHCS
KaK MOXXHO Jajbllle B YCHJICHMH BMEIIATEIbCTBA €ro B YaCTHONPABOBBIC
OTHOILLEHHUS.

['maBHO¥ 0COOEHHOCTHIO CY/IEOHOTO HaJ30pa SIBJISIETCS TO, YTO OH - CIOCOO
nepecMoTpa BCTYNUBILIUX B 3aKOHHYIO CUJTy aKTOB MPAaBOCYAUS.

Takum o00pa3om, HaA30pHBIA MEPECMOTP - 3TO JEATEIBHOCTh CyAa IO
IPOBEPKE TMpEXAE BCErO MMPAaBOMEPHOCTH BCTYNMBUIMX B 3aKOHHYIO CHIY
CyleOHBIX pEIICHUM, 3a HCKIIOYEHUEM CyAeOHbIX nocTaHoBieHuil [Ipesnnnyma
Bepxosnoro Cyna PO.

[Ipy mOHMMaHMM CyLIECTBA HAJA30PHOIO NEPECMOTPA BAXKHO 3HATH OTIMYHMS
00BEKTOB HA/I30PHOIO U KaCCAlMOHHOTO MEPECMOTpa.

OOBeKT CcyneOHO-HAA30pHOrO IMEpecMoTpa LIMpe OO0BEKTa KacCallMOHHOTO
00XaJloBaHus, TaK Kak:

1) mpeameToM KacCallMOHHOTO OOXaJlOBaHUS CIYXaT TOJIbKO pEIICHUS U
omnpenereHusl Cyla MEepBOM MHCTAHLUMU, & B HAJ30PHOM TMOPAJKE IOIMyCKaeTcs
ONPOTECTOBAHUE pEUICHUH, ONpENeNeHUH M TOCTAaHOBJIECHHUA CYJIOB JIHOOOU
WHCTaHLUU;

2) mo ey BCIEACTBUE HEOJHOKPATHOM OTMEHBI PEUIEHUH C HANpaBICHUEM
ero Ha HOBOE PACCMOTPEHHE MOXET COCTOSITHCS HECKOJBKO CYAEOHBIX aKTOB,
OJIHAKO BO3MOXHOCTh KaCCallMOHHOTO 00KaJOBaHUsI KACAETCsl TOJIBKO MOCIIETHETO
pEIIeHNs, eIl He BCTYMUBIIETO B 3aKOHHYIO CHITY. 3aKOHHOCTh U 000OCHOBAHHOCTb
paHee OTMEHEHHBIX PEIICHUM KacCallMOHHAs WHCTAaHLMS He Inposepser. B
HAJ30pHOM K€ IOPSAKE IPOBEPSIOTCS BCE COCTOSBIIMECS IO JEIy PpEIIEHUs,
ONpPEIEICHUS U TIOCTAHOBIICHUS.

JIroOble BCTyNUMBIIME B 3aKOHHYIO CHIIY CyAe€OHOE pEeLIeHHE, OIpeleieHHE,
IIOCTAHOBJICHHE MOTYT OBITh IEPECMOTPEHBI B MOPSIIKE CyA€OHOr0 HaI30pa.

IlepeueHp M MOJHOMOYMS AOHKHOCTHBIX JIML, UMEIOLIUX MPaBO BO30YXKJIaTh
CyneOHO-HaI30pHOE  TPOM3BOACTBO, ompeneneHsr cT. 391-12 TTIK P®.
BerynuBiire B 3aKOHHYIO CHITy CyneOHBIE MOCTAHOBJICHHSA, 32 HCKIIOYEHHEM
cynebnsix nocraHosineHuit Ilpesmnnyma BepxoBnoro Cyna P®, morytr ObITH
00aJloBaHbl B YCTAaHOBJICHHOM 3aKOHOM MOPSAIKE B CyJ HaJ30pHONW MHCTAHIIUU
JULAMH, YYaCTBYIOIIMMU B J€J€, U IPYTUMU JINLIAMH, €CJIH UX IIpaBa U 3aKOHHbBIC
MHTEPECHl HapYyLIEHBI Cy1eOHBIMU TOCTAHOBJICHUSMH.
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B wacTHOCTH, C MpeACTaBIECHUSMU O MEPECMOTPE BCTYMUBIIUX B 3aKOHHYIO
CWIy pEIEeHUuHM U ompenencHud cynoB B Poccuiickorn @enepanuu BIpaBe
oOpatarhbcs:

1) I'enepanbubiii mpokypop P® u ero 3amectutenu - B 1000 Cyj HaI30pHOM
WHCTAHIUY;

2) mpOKypop pecrmyOnnKu, Kpas, obaactd, ropoga (eneparbHOTO 3HAYCHHUS,
aBTOHOMHOW OO0JIaCTH, aBTOHOMHOTO OKpyTra, BOEHHOro Okpyra (d¢uora) -
COOTBETCTBEHHO B TMPE3UANYM BEPXOBHOTO CyJa pPECHyOJuKd, KpaeBoro,
obyacTHOTO cyna, cyaa ropoja ¢eaepaabHOTO 3HA4YeHUs, CyJa aBTOHOMHOU
00J1acTH, CyJla aBTOHOMHOTO OKpPYyTa, OKPY>KHOTO ((hJI0TCKOT0) BOGHHOTO Cy/a.

Hanzopnass  kamoba  wiaum  mOpelcTaBi€HUWE  IPOKypopa  MOAaeTcs
HEIMOCPEJICTBEHHO B CYJl HaJI30PHOM MHCTAaHIIMU. 3aKOHOM YCTAHOBJIEH KPYT CYJI0B
Y OPraHOB B HUX, OCYILECTBRIISAIOIIMX MOJHOMOYHMS MO Cy1€0HOMY HA/I30pYy.

Cornacao c¢1.391-2 TTIK P® Ham3ophHas xano0a WM TMPEICTaBICHUE
POKYpOpa MOAAOTCS:

1) Ha BCTyNMBIIME B 3aKOHHYIO CHIIy PEIICHUS U OMNPENEIICHUs] BEPXOBHBIX
CyJIOB pecnyOJiuK, KpaeBbIX, OOJACTHBIX CYJIOB, CYJ0B TOpoAoB ¢elrepaabHOro
3HAYEHMsI, CyJla aBTOHOMHOW 00JIaCTHU, CYJOB aBTOHOMHBIX OKPYTOB, IPHHSTHIC
UMU TI0 TIEPBOM MHCTAHIIUU, €CITU yKa3aHHBIC PEIICHUs W ONpEJCeeHHs He OblIn
MpPEAMETOM KAaCCAllMOHHOTO WJIM HaA30pHOro paccMoTpeHus B BepxoBHom Cyne
P®; na kaccallMmoHHbIE OIPEACIICHUS BEPXOBHBIX CYJIOB PECIyOJIMK, KPaeBbIX,
00JIaCTHBIX CYJZIOB, CYJOB ropojoB (enepaibHOro 3HAYEHHUsI, Cy/la aBTOHOMHOMU
0o0JacTH, CyJOB AaBTOHOMHBIX OKpPYIOB, Ha aleJUII[MOHHBbIC pEIICHUs U
OTPE/ICJICHUS] PAMOHHBIX CYJIOB; Ha BCTYNHUBIIKME B 3aKOHHYIO CUJIY CYJI€OHbIC
MpUKa3bl, PEIICHUS W OMNPEACIICHUS PAOHHBIX CYJOB W MHUPOBBIX CyleH -
COOTBETCTBEHHO B TPE3WAUYM BEPXOBHOIO CyJda pecmyOIuKd, KpaeBoro,
o0nacTHOrO cyda, cyaa ropoaa ¢eaepaibHOro 3HAYEHHs, CyJa aBTOHOMHOMU
o0mnactu, cy/ila aBTOHOMHOTO OKPYTa;

2) Ha KacCallMOHHBIC OMPEICICHUs OKPYKHBIX ((IOTCKUX) BOCHHBIX CYOB;
Ha BCTYNHMBIIME B 3aKOHHYIO CHJIY pPELICHHUS W OMNPEIENICHUs] TapHU30HHBIX
BOCHHBIX CY/IOB - B IIPE3UUYM OKPYKHOTO ((PJIIOTCKOT0) BOEHHOTO CY/1a;

3) Ha TIOCTAHOBJICHUS NIPE3UTUYMOB BEPXOBHBIX CYJIOB PECHYOINK, KPAeBbIX,
00JIaCTHBIX CYIOB, CYJOB TOpojoB (heaepaibHOrO0 3HAYEHHUS, CyJa aBTOHOMHOMN
00JaCTH, CYJIOB aBTOHOMHBIX OKpPYIOB; Ha BCTYNUBIIME B 3aKOHHYIO CHILY
pelIeHus U ONpelleJICHUsI BEPXOBHBIX CY/JOB PECIyOJIUK, KPaeBbIX, 00JIACTHBIX
CYIIOB, CYyJIOB TOpOJOB (pelepaJbHOTO 3HAYEHHUSA, CyJa aBTOHOMHOM 00JacTH,
CyJIOB aBTOHOMHBIX OKPYIOB, MPHUHSTHIE HMHU [0 TEPBOM HHCTAHIUHU, €CIU
YKa3aHHbIC PEIICHUSI W OIpeeieHUus He ObUIM MNpPeIMETOM KacCallMOHHOIO
paccmotpeHust B BepxoBHom Cyne P®; Ha KaccallMOHHBIE OIpEIEICHUS
BEPXOBHBIX CYJIOB DPECHyOJMK, KpaeBbIX, OOJACTHBIX CYJOB, CYJIOB TOPOJIOB
dbenepalibHOTO 3HAUEHHUS, Cyla aBTOHOMHOM 00JacTH, CyJOB aBTOHOMHBIX
OKpPYrOB, a TaKk)K€ Ha BCTYNHBIIME B 3aKOHHYIO CHIIy PELICHUS] U ONpEAcIICHUs
pallOHHBIX CYJIOB, NPHUHATbIE WMU MO TEPBOM HWHCTAHIMHU, €CIH YKa3aHHbIE
peleHusT U OmpesAesieHUsT ObLTM O0O0KaJloBaHbl B MPE3UJIUYM COOTBETCTBEHHO
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BEPXOBHOI'O CyJla pecyOJIMKH, KpaeBoro, o0JAcTHOro cyja, cyAa Tropoja
benepaibHOTO 3HaUYEHUSI, Cyla aBTOHOMHOM 00JIaCTH, CyJla aBTOHOMHOTO OKpYTa, -
B CyneOHYI0 KOJUIETHIO 10 TpakaaHnckuM nenaM Bepxosaoro Cyna P®;

4) Ha MOCTAHOBJICHUS MPE3UANYMOB OKPYKHBIX ((PJIOTCKHUX) BOCHHBIX CY/OB;
Ha BCTYIUBIIME B 3aKOHHYIO CHIIy pPEIICHUS U ONPEACICHUS OKPYKHBIX
(1OTCKHMX) BOEHHBIX CYJOB, MPHUHATHIE WMHU [0 TEPBOM WHCTAHIIUU, €CIU
yKa3aHHBIC PEIICHUS MW ONpeneNieHus He OBbUIM MPEIMETOM KacCAIlMOHHOTO
paccmotpenuss B BepxoBnom Cyne P®; Ha KaccallMOHHbIE OIpEIEICHUS
OKPYXKHBIX ((hJIOTCKMX) BOCHHBIX CY/OB, a TakKK€ Ha BCTYIMBIINE B 3aKOHHYIO
CUJIy PCIICHUSI U OMNpPEAECICHUs TapHU30HHBIX BOCHHBIX CYJOB, €CIM YKa3aHHbIC
CylneOHble TIOCTAHOBJIEHUA ObUIM OO0XKAJIOBaHBl B MPE3UIUYM OKPY>KHOTO
(dbnoTckoro) BoeHHOrO cyja, - B Boennyro koseruto BepxosHoro Cyna P®;

5) Ha BCTYIHUBIIME B 3aKOHHYIO CHJIy pelleHus u omnpeaeneHuss BepxoBHoro
Cyna PO, npussaThICe UM TIO TIEPBOM MHCTAHIMH; Ha onpenesienus KaccanmoHHo
komuierun BepxoBHoro Cynma P®; na onpenenenuss CyneOHOM KOJUIETMH 110
rpaxaanckum genam BepxoBHoro Cyna P®, BbIHECEHHBIE €10 B KACCALIMOHHOM
nopsiake; Ha onpeneneHuss Boennoit kosmermum BepxoBHoro Cypa PO,
BBIHECEHHBIE €10 B KaCCAlIMOHHOM Topsjike, - B [Ipesnanym BepxosHnoro Cyna PO.

XKanoOb1, npeacTaBiaeHus: Tpokypopa Ha omnpeaenenuss CyneOHON KOJJIEeruu
1o rpaxkaanckum genam BepxosHoro Cyna P® u Boennoii komierun BepxoBHOro
Cyna P®, BblHEceHHbIE MMM B HAJ30pHOM TNopsjake, nopatorcs B lIpesnnnym
BepxoBnoro Cypga P® mnpu yciaoBuUH, 4YTO TaKUE€ OIPEIEICHUS HapylIaroT
€MHCTBO CYJCOHON MPAKTUKH.

Jleno, mepemaHHOE Uil PACCMOTPEHHsT B Cyd HAA30PHOM HMHCTaHLWU,
paccmaTpuBaeTCs:

1) B mpe3uanyme BepxoBHOTro cyaa pecrmyOiauKu, KpaeBoro, 00JacTHOTO Cy/a,
cyna ropoaa (emepampHOTO 3HAYEHHUs, CyJa AaBTOHOMHOW oOjacTtu, cyna
aBTOHOMHOT'O OKPYTa, OKPY>KHOTO ((pJIOTCKOT0) BOEHHOTO CyJa He Oosee uyeM aBa
Mecs1a;

2) B CynebHoil KoJuleruu 1o rpaxaaHckum jgeinam BepxoBHoro Cyna PO,
Boennoit komternu Bepxosaoro Cyna P® He 6osniee yuem Tpu Mecs1ia;

3) B [Ipesunuyme BepxoBuoro Cyna P®D ne Gonee yueM ueTsipe Mecsia (CT.
382 I'TIK POD).

Ecnu nepecMOTp HE BCTYNUBIINX B 3aKOHHYIO CUJTY PEIIEHUN U ONPEAEICHUN
Cyla TIEpBOM WMHCTAHUHUM JOMYCKAaeTCsl B E€IUHCTBEHHOM KacCalMOHHOW
WHCTAHIIMU, TO B MOPSJKE HAA30pa JEJI0 MOXKET "MPOUTU'" BCIO CUCTEMY CYIOB,
MOCTYTIasi U3 OJTHOM MHCTAHIMH B Apyryro. [1o obmemy npaBmiry Takoe JBUKEHUE
JOJDKHO  OBITh  TOCTEAOBATEIbHO BOCXOISIINM, T.€. TIOCIE HHUKECTOSIICH
HAJ30PHON WHCTAHIIMM JIOMYCKAETCs OOpalieHue B ONMKAUIIYIO BBITIIECTOSIIIYIO
MHCTaHUUIO U TaK BIUIOTH 10 [Ipesnnnyma BepxosHoro Cyna PO.

[TockonbpKy Cyan HAA30pPHONW WHCTAHIIMM BBITONTHSIET (YHKIIUA KOHTPOJISA, TO
JieJia pacCMaTPUBAIOTCS TIOCTOSIHHBIMU CYJIbSIMU, KOJUIETUAIIBHBINA COCTaB KOTOPBIX
OIIPEIENISICTCS B 3aBUCUMOCTH OT TOTO, KAKOW OpraH JAEHUCTBYET.
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[lo pesynbraram paccMOTpeHHUs Hefia CyA HAA30pPHOW HHCTAHIIMM BBIHOCHUT
onpenenenue. [lpu paccMoTpenuu Jeina B MOPSAKE HAA30pa BCE BOIMPOCHI
pematorcs OONbIIMHCTBOM royIocoB. [Ipu paBHOM KOJIMYECTBE r0JIOCOB, MOIaHHBIX
3a TepecMoTp Jeia B MOPSAIKE HaA30pa W IMPOTHUB €ro MepecMoTpa, Haa30pHas
)ano0a WK MpeCTaBlIeHNe MPOKYpPOpa CUUTAIOTCS OTKIOHCHHBIMU. O MPUHSATHIX
CyJIOM HAJ30pHON HMHCTAHIIMHM OTPEICICHUN WU TOCTAaHOBJICHUH COOOIIAeTCs
JIUIAM, YYaCTBYIOIIUM B JIEJI€.

2. [lopsiox BeIMOIHEHUs pabOTHI U COJEPKaHUE OTUETA

[Topsanox BeIOIHEHUS PabOTHI:

1) Ha nexuusx M MPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUECKHIA
Marepuall 1o 3aJaHHON TEMATHKE;

2) IlpenonaBatenb OOBIACHSAET MOPSAIOK BBIOJHEHHS padOT M IMpaBuiia
o(opMIICHHS OTYETOB IO pe3yibTaTaM padoT;

3) OO6yuaromuecs Noay4yaroT 3aJaHie Ha JJa0opaTOpHYIO padoTy;

4) OOyuaromuecss CaMOCTOSITENIbHO 3HAKOMATCS ¢ pasneniom «KpaTkue
TEeOopeTUIecKue cBeieHus». [I[pocMaTpuBarOT KOHTPOJIBHBIE BOIIPOCHI;

5) Ilepen nmaGopatopHOH pabOTOM MPOBOJUTCS OMPOC OOYYAIOITUXCS C
LEJbI0 YCTAHOBUTH TOTOBHOCTh 00YYAIOIIMXCS K CAMOCTOSATEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBIIIOJHEHUIO MPAKTUYECKOM YacTu
paboThl cornacHo 3agaHusM. OOydaromuics JOJDKEH BHUMATEIbHO IMPOYUTATh
3aJlaHuE U BBIIOJIHUT €T0;

7) Ilo OKOHYaHUIO BBHINOJHEHUS 3aJaHUsl O0YUYaOIIUICS 3aM0IHAET OTYET
1o J1abopaToOpHO paboTe;

8) Ilocme odopmienus oryeta  OOydYAOIIMKCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amuTHl paOOTHI BEICTABIISETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1menb paboOTHI;

2) 3ajaHue Ha JJabOpaTOpHYIO paboTy [UId CBOEro BapHAHTA;

3) aJaropuT™M pemaeMoro 3aJaHus ¢ HEOOXOAUMBIMU NOSICHEHUSIMU;

4)  BBIBOJIBI IO paboOTeE.

3. KOHTpOJbHBIE BOITPOCHI

1. KTo nmeet mpaBo B0o30yK1aTh Cy1e0HO-HAT30PHOE TIPOU3BOICTBO?

2. YKaxuTe mpaBuiia MoIauy HaA30PHBIX ka0l (TTOICYAHOCTD).

3. KakoBbl 0CHOBaHMS BO3BpAILECHUS HAJA30PHON Kaio0bl 0€3 pacCMOTpEeHHs
1O CYIIIECTBY?

4. KakoBbI CPOKH PAaCCMOTPEHHUS HAA30PHBIX Kasno0?

5. KakoB mporeccyanbHbIi MOPAI0K pACCMOTPEHUS HAI30PHBIX 3Kaja00?

6. KakoBbl TpeOOBaHMS K ONIPEACICHUIO Cy/la HAJI30pHON HHCTAHITUHN?

7. HazoBuTe MOJTHOMOYHMS CyJ1a HAJ30PHON MHCTAHLIUU.
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8. YKkaxuTe OCHOBAaHMS OTMEHBI WJIM M3MEHEHUS Cy,ZIe6HBIX MOCTAaHOBJICHUU
HMXKCCTOAIINX CYJOB B IIOPAAKE HAA30pa.

JlabGopaTopHas padora Ne 12
«IlepecMOTp BCTYNHMBIIMX B 3AKOHHYIO CHJIY PelleHU, onpeaeJeHu u
MOCTAHOBJICHU 110 BHOBb OTKPbIBIIMMCSH 00CTOSITEILCTBAM»

[ens paGoTer: M3yunTh MPOU3BOJACTBO B CyJI€ HAA30PHONW WHCTAHIINU.
1. KpaTkue TeopeTuuecKkue CBeICHUS

CyneOHble MOCTAHOBJICHUS, BCTYIHUBIIME B 3aKOHHYIO CHJY, MOTYT OBITh
MIePECMOTPEHBI IO BHOBb OTKPBIBIIUMCS UM HOBBIM 0OCTOSITEILCTBAM.

OcHOBaHUSIMH ISl TIEPECMOTPA BCTYIHUBIIMX B 3aKOHHYIO CHIIY CYAEOHBIX
MMOCTAHOBJICHUM SBIISIFOTCSI:

1) BHOBb OTKpBIBIIMECS OOCTOATENbCTBA - YKa3aHHbIE B YacTU TpPEThel
HACTOSIEW CTaThb M CYIIECTBOBABIIME HA MOMEHT MPHUHATHUS CYJIeOHOTO
MIOCTAHOBJICHHUSI CYIIECTBEHHBIE JIJIS Jiejia 00CTOATEIhCTBA;

2) HOBbIE OOCTOSITEIHCTBA - yKa3aHHbIE B YAaCTH YETBEPTOM HACTOSIIEH
CTaThbH, BO3HUKIIWE IOCIE MPUHATUS CyJIeOHOTO TMOCTAHOBJICHUS U UMEIOIINE
CYILIECTBEHHOE 3HAUYECHUE JIJIs1 IPABMIIBHOTO pa3pelieHus Jejia 00CTOATEIbCTBA.

K BHOBB OTKpBIBIIUMCSI 00CTOSATETHLCTBAM OTHOCSITCS:

1) cymiecTBeHHBIEC JJIsl Jiejia OOCTOSITENIbCTBA, KOTOPhIE HE ObUIM U HE MOTJIU
OBITh MU3BECTHHI 3asIBUTEIIO;

2) 3aBeIOMO JIOXKHBIC TMOKA3aHUsI CBUAETEINSI, 3aBEJOMO JIOKHOE 3aKJIIOUEHUE
IKCIIEpPTa, 3aBEJOMO HETPABWIBHBIA TEpeBO, (pambcuduranms I0Ka3aTeIbCTB,
MOBJICKIITHE 3a COOOW MPUHSATHE HE3aKOHHOTO WM HEOOOCHOBAHHOTO CYAEOHOTO
MMOCTAHOBJICHHUSI U YCTAHOBJICHHBIE BCTYNHUBIIMM B 3aKOHHYIO CHJIy MPUTOBOPOM
cyna,

3) mOpecTymieHuss CTOPOH, JPYrux JIMIl, Y4YacTBYIOUIMX B Jejle, HuxX
MPEACTABUTENCH, TMPECTYIUICHUSI CYJIed, COBEpIICHHbIC IPU PACCMOTPEHUU U
pa3pelieHuH AAaHHOTO Jeja M YCTAHOBJIECHHBIE BCTYNUBIIMM B 3aKOHHYIO CHITY
IIPUTOBOPOM CyZa.

K HOBBIM 00CTOSITETLCTBAM OTHOCSITCS:

1) ormena cyneOHOro TOCTAHOBJIEHUSA CyJa OOIIEH HOPUCAUKIUU WA
apOUTpaXHOTO cyAa MO0 MOCTAHOBJIEHHS TOCYJIapPCTBEHHOI'O OpraHa WJId OpraHa
MECTHOTO  CAMOYNPABJICHUS, TMOCIYKHUBIIMX OCHOBAaHWEM UIA  T[PUHSATHS
CyZeOHOTO TIOCTAHOBJICHUS 10 TAHHOMY JIEITY;

2) mpu3HAHKWE BCTYIUBIIMM B 3aKOHHYIO CHJIY CYACOHBIM MOCTaHOBIICHUEM
cyla oOmiel IOPUCIUKIINA WM apOUTPaKHOTO CyJa HEACHCTBUTEIHHOU CIEIKH,
MOBJICKITIEH 3a COOOW MPUHSATHE HE3aKOHHOTO WM HEOOOCHOBAHHOTO CYAEOHOTO
ITIOCTAHOBJICHHUS 110 JAHHOMY JIEITY;

3) npusnanue KonctutynmumonueiMm Cynom Poccuiickoit ®depeparnuu  He
COOTBETCTBYIOLLIUM Koncturyuu Poccuiickon denepauuun 3aKOHa,
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MIPYUMEHEHHOTO B KOHKPETHOM JI€Jie, B CBSI3U C MPUHITUEM PEIICHUS IO KOTOPOMY
3asBUTENb oOpaiaics B Konctutymonnsiit Cyn Poccuiickoit deaepanuu;

4) ycranosienue Eporeiickum Cygom 1o mpaBaM 4eJIOBEKa HapyIICHUs
nojiokeHnii KOHBEHIIMM O 3alllUTe€ TMpaB YEJIOBEKa W OCHOBHBIX CBOOOJ TMpH
PaCCMOTPEHUH CYAOM KOHKPETHOI'O J€ja, B CBSI3UM C NPUHATHEM PELIEHUS 10
KOTOpOMY 3asiBUTeNb oOpaiaicsa B EBponelickuii Cyz o mpaBaM 4elloBeKa;

5) ompenenenue b0 u3MeHeHHWEe B moctaHoBieHuu I[lnenyma BepxoBHoro
Cyna Poccuiickoit @enepauuu wian nocraHoBieHuu llpesuauyma BepxoBHOTO
Cyna Poccuiickoilt @enepanuy NpakTUKUA MPUMEHEHUS MPaBOBOW HOPMBI, €CJIH B
TaKOM ITOCTAHOBJICHUH COJIEPKUTCS yYKa3aHHE Ha TO, 4TO cHopmyIupoBaHHas B
HEM IMpaBOBas TMO3UIIMS MUMEET OOpPATHYH CHJIY MPUMEHHUTEIBHO K JejlaM CO
CXOXXHUMHU (HaKTUUYECKUMU 0OCTOSITEILCTBAMM;

6) yCTaHOBJIEHHE WU H3MEHEeHHE (enepaqbHbIM 3aKOHOM OCHOBAaHUM st
MPU3HAHUS  3JIaHUSI, COOPYXKEHHUS WM JPYroro CTPOEHUS CAMOBOJIBHOMU
MOCTPOUKOM, TOCITYKUBIIIMX OCHOBAHUEM JJIsI PUHSTUSA CYJAEOHOTO aKTa O CHOCE
CaMOBOJIBHOW ITOCTPOMKH.

BceTynuBiiee B 3aKOHHYIO CUJTY CyI€OHOE TOCTAaHOBJIEHUE TIEPECMaTpPUBAETCS
110 BHOBb OTKPBIBIIMMCS WJIHM HOBBIM OOCTOSITENIBLCTBAM CYIOM, HMPHUHSBIINM 3TO
rnoctaHoBieHue. IlepecMOTp 1O  BHOBb  OTKPBIBIIMMCS WM HOBBIM
00CTOATENILCTBAM TIOCTAHOBJICHUN CYJIOB ameUISIIMOHHOM, KacCallMOHHOW WJIH
HAJ[30pPHOM HMHCTAHIIUM, KOTOPHIMH H3MEHEHO WJIM NPHUHSATO HOBOE CyJeOHOe
MIOCTAHOBJICHHUE, MPOU3BOJMUTCS CYJIOM, M3MEHUBIINM CYyJIeOHOE ITOCTaHOBJICHUE
WJIU TIPUHSBIIMM HOBOE CyJ1IeOHOE IMOCTaHOBIICHHE.

2. Ilops oK BEINOJHEHUS PaObOThI U COAEPKaHUE OTUETA

[Topsinok BBIMOTHEHUS paOOTHI:

1) Ha nekuusax W NPaKTUYECKUX 3aHATHIX H3Y4YAETCSd TEOPETHUYECKUIA
MaTepHal 1o 3aJaHHON TEMATHUKE;

2) IlpenopaBaTens OOBSCHSET MOPSAOK BHINOJHEHHS padOT M MpaBuia
oopmIleHHsI OTYETOB IO pe3ysbTaTraM padoT;

3) OO6yuaromuecs Noay4yaroT 3aJaHue Ha JJa0OpaTOpHYIO padoTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HakoMsTcs ¢ pazgenoM «Kparkue
TeopeThuueckue cBeAeHus». [I[pocMaTpuBaloT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen nmaGopatopHON pabOTOM MPOBOJUTCS OMPOC OOYUAOUTUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOMIMXCS K CAMOCTOATENIbHOMY BBITIOJTHEHUIO
paboTHI;

6) OOyuaromyecsi TPUCTYHAIOT K BBINOJHEHUIO MPAKTUYECKONW 4YacTu
paboThl coriacHo 3anaHusM. OOydaroluiicss JOJDKEH BHUMATENbHO MPOUYUTATH
3aJIaHH€ U BBIIOJIHUTH €r0;

7) Tlo okOHYaHMIO BBITIOJHEHUS 33aJJaHUsI 00YUAIOIIUKCS 3aMOHAET OTUET
no nabopatopHoit pabore;

8) Ilocne  odopmienus oryeta  OOydYaIOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIPOCHI;

9) Ilo pe3ynabTaTtam 3anuThl paOOTHI BHICTABIISICTCS OI[CHKA.



71

Conepxanue oTueTa:

5) 1uenb paboThI;

6) 3ama”ue Ha J1abOpaTOPHYIO PabOTy JJIsl CBOETO BapHaHTa;

7) aJIrOpUTM PEIaeMoro 3aJaHus ¢ HEOOXOAMMBIMU TOSICHEHUSIMU;
8)  BBIBOJBI 11O paboOTe.

3. KoHTpOJIbHBIE BOMPOCHI

1. OcHoBaHus IS TIEpECMOTpa U Cy[Ibl, IEpECMaTPUBAIOIINE CYyAcOHbBIE
MTOCTAHOBJICHUS 110 BHOBb OTKPBIBIIMMCS WJIM HOBBIM OOCTOSITEILCTBAM.
2. [Tomaua 3adBiICHHUS W HWCUMCIEHUWE CpOKa TOJayd 3asgBJICHUS,

MPEACTaBICHUS O IEPECMOTPE CYI€OHBIX TOCTAHOBJIECHUM MO BHOBb OTKPBIBIIIMMCS
WJIM HOBBIM OOCTOSITEIFCTBAM.

3. PaccmoTrpenue 3asiBieHus, NpeACTaBICHUS O MEPECMOTPE CyEeOHBIX
MOCTAHOBJICHUU 110 BHOBb OTKPBIBILIUMCS HJIA HOBBIM OOCTOSITEIbCTBAM.
4. Onpenenenue cyna O MEPeCMOTPe CYAEOHBIX IMOCTAHOBJICHUHN MO

BHOBb OTKPBLIBIIMMCS UJIM HOBBIM 00CTOSITEILCTBAM.

JlaGopaTopuasi padora Ne 11
«HMcnoJiHUTEIbHOE TPOU3BOACTBO KAK CTAAUS IPAXKIAHCKOT0 MPOIEcca.))

[ens paGoThi: M3yunTh MPOU3BOCTBO B CyJI€ HAA30PHONU MHCTAHIIUU.

1. Kpatkue TeopeTuyecKue CBEACHUS

CynebHoe pelleHHe yCTAaHABIMBAET HAIMYME WIM OTCYTCTBHE TE€X HMJIM MHBIX
CyOBEKTHBHBIX TpaXJTaHCKUX MpaB M (win) obs3aHHOCTeld. OmHAKO mpouecce
3aIMTHI IIPaBa Ha ITOM HE 3aBEPILIAETCS.

I'oBoputs 0 nmoctmkenuu 3akperuieHHbIX B cT. 2 I'TIK 3agau rpaxkmanckoro
IIPOLIECCAa BO3MOXHO TOJIBKO B CIIy4ae PEAJbHOTO OCYIIECTBICHHUS IPEANNCAHNMN,
3a(UKCHUPOBAHHBIX B CyaeOHOM akTe. CyaeOHOe pelIeHre MOKET OBITh UCTIOTHEHO
no0poBoJsibHO. Eciu ke 3TOro He NpOMCXOJUT, 3aKOHOJATEIhCTBO 3aKPEILISIeT
MEXaHU3M MPUHYAUTEILHOTO UCIIOMHEHUS Cy/e0HOro pelieHus. Takum oOpazom,
3aBepIleHHUE IMpolecca CYAeOHOM 3allMThl HAPYUIEHHOTO WJIM OCIOPEHHOIO
CyOBEKTHUBHOTO MAaTepHUAIbHOTO TIpaBa WM OXPaHSEMOI0 3aKOHOM HHTepeca
IMPOUCXOJUT B CIy4a€ MX PEabHOrO BOCCTAHOBIICHUS NYTEM MPUHYIUTEIBHOIO
UCIIOJIHEHUSI CYJI€OHOTO pelICHUSI.

[IpuHyauTENbHOE KCIIOJHEHUE CYIACOHBIX aKTOB OCYIIECTBISETCS B paMKax
UCITOJIHUTEJILHOTO MPOU3BOJACTBA. VICIOMHUTENBPHOE NPOU3BOACTBO MPEACTABISET
co00i1 eATeIbHOCTh CyNa, Cy/1eOHOT0 MPUCTaBA-UCIIOIHUTENS, CTOPOH U JPYTHX
JHI TI0 TPUHYAUTEILHOMY OCYIIECTBICHHIO TpeOOBaHUM CyneOHBIX aKTOB WIIH
aKTOB  JIpYTUX  IOPHUCIMKIMOHHBIX  OpraHoB. (CaMOCTOSATEIbHOM  LEJbIO
UCITOJIHUTEJILHOTO IPOU3BOJACTBA SBJISETCS IPABUIBHOE M CBOEBPEMEHHOE
UCIIOJJHEHUE HCIOJIHUTENBHOTO JOKYMEHTa, a TaKKe OXpaHa aBTOpPUTETa
Cy/1I€OHOTO pEeIICHHUSI.
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HcnonHuTenbHOE  MPOU3BOACTBO  OCYUIECTBISIETCS. B ONPENEIICHHOU
YCTAaHOBJICHHOM 3aKOHOM (hopMe, periiaMeHTUPYIOUIEH MNpoUeAypy B3bICKAHHUS.
HcnonuutensHoe mnpousBojactBo perymupyercs [TIK, AIIK, 3akonom 00
WCIIOJHUTEILHOM TPOU3BOJACTBE, 3aKOHOM O cyaeOHbix mnpucraBax, CK, YUK,
WHBIMUA HOPMATHUBHBIMU aKTaMHU.

B mnpoueccyanbHOl Hayke IJIMTEIBHOE BpPEMS CYIIECTBYET IUCKYCCHUS O
MECT€ HCMOJHUTEIBHOTO MPOU3BOACTBA B CHUCTEME POCCUICKOro mpasa. OgHaKo
0CcO0yI0 OCTPOTY 3Ta IUCKyccusl TiproOpena nocie npunatus B 1997 r. 3akona 00
WCITOJIHUTEIILHOM TPOU3BOJACTBE M 3aKOHA O CYACOHBIX MPHUCTaBaX, KOTOPHIMU
oba cozmana denepanbHas ciayxk0a cyneOHbIX npuctaBoB. [Ipunsteiii B 2007
rojgy W JeWCTBYIOUIMA B HACToslIee BpeMsi 3aKOH 00 HCIOJHUTEIBHOM
MPOU3BOJICTBE HE YCTpaHWJ MUMEIIMXCS NpoTuBopeunii. OCHOBHOHN mpoOieMoi
JJAHHOM JMCKYCCUU SABJSIETCS BOIPOC O TOM, SIBJISICTCS JIM MCIIOJHUTEIBHOE
MPOM3BOJCTBO CTAAUEN I'PaKIAHCKOTO ITpolecca.

B CcoBpeMEHHOM WCIIOJHUTEIBHOM TMPOU3BOJICTBE BO3HHMKAECT JBAa BHUJA
MPAaBOOTHOIIEHN. B OJHUX MPAaBOOTHOMIEHHUSX MPUHUMAET y4acTHUE CYA. ITO
MPAaBOOTHOIIIEHUS, CBA3aHHBIE C BbIJAYEH MCIOJIHUTEIBHOTO JIMCTA M €ro
nyOnuKara, pa3bsiCHEHHEM CyAeOHOro akTa, TMOJIekKAIIero HCIOJHEHUIO,
OTCPOYKOM, pACCpPOYKON HCIOJHEHUs, HM3MEHEHHEeM CcIrocoba U MopsaKa
VCIOJIHEHUS,  IIPUOCTAHOBJICHHEM UM  MPEKPAILCHUEM  HUCIIOJHUTEIBHOIO
MIPOU3BOJICTBA, O0KAJIOBAHUEM JEUCTBUM CyACOHOrO MPUCTABA-UCIIOJTHUTEIIS.
JaHHble mipaBoOTHOIIEHUs1 yperynupoBanbl pazaenom VII I'TIK u paznenom VII
AIIK wu  OecciopHO  SBISIOTCS — TPAXIAAHCKUMU  MPOLECCyaIbHBIMU
MPABOOTHOIICHUSIMH, MOCKOJIbKY 00J1a1al0T BCEMH HEOOXOAUMBIMU MPU3HAKAMH.
Opnnako HE0OX0AUMO OTMETHUTh, uTo pazaen VII I'TIK 2002 r., B otauuue ot I'TIK
1964 r., Ha3pIBaeTCAd HE «UCIIOJIHUTEIBHOE MPOU3BOJACTBOY», & KIIPOU3BOACTBO IO
JieJiaM, CBSI3AHHBIM C MCIOJHEHUEM CYy/IEeOHBIX MOCTAHOBJICHUN M MOCTAHOBJICHUM
WHBIX OpraHoB». Tem cambIM 3akoHOnmarenb mnoaudepkuBaer, udro [TIK He
pEryJMpyeT MNPOLEAYPY COBEPLICHHUS HEMOCPEICTBEHHO HWCIOJHUTEIbHBIX
JICVCTBHM.

Jpyrve mnpaBOOTHOLIEHUS B MCIIOJIHUTEIBHOM MPOU3BOACTBE BO3HUKAIOT
HEIMOCPEJICTBEHHO MEXy CyneOHbIM npuctaBoM-ucnonuurenaem (PCCII) ¢ ogHoi
CTOPOHBI, ¥ YYaCTHUKAMHU HCIIOJIHUTEIBHOIO MPOU3BOJICTBA — C JPYroM, 0e3
ydyacTusi CcyJa. OTO TMPAaBOOTHOIIEHHUS, CBSI3aHHbIE C  BO30YXKIEHUEM
UCIIOJIHUTENILHOTO TMPOU3BOJICTBA, OOpAallleHHUEM B3bICKAHUSI HA UMYIIECTBO
JOJDKHUKA (€ro apect, OLIEHKa, U3bITHE W peau3allusi), COBEPIICHUEM HWHBIX
VCTIOJTHUTEIbHBIX IEHCTBUI.

BwMmecTte ¢ Tem npencraBiaseTcs, 4YTO UCIIOIHUTEILHOE TPOU3BOACTBO B LEIOM
SIBJIIETCS ~ 3aBEPIIAOLIECH  CTAAMEHd TPaXTAHCKOrO  IpouLecca, IOCKOJBbKY
nmpaBocyaue 0e3 MPUHYAUTEILHOTO HUCIIOMHEHHS, 0€3 PealbHOTO0 BOCCTAHOBIICHUS
YCTAaHOBJICHHOTO CYyJIE€OHBIM pEIICHHEM IpaBa HEMBICIUMO W  SIBISCTCA
HE3aKOHYEHHBbIM. B HCHOJHUTEIBHOM NPOU3BOACTBE B LEJIOM MPOJIOJIKAKOT
JIEUCTBOBATh MPUHIUIIBI TPAXKIAHCKOTO MPOLIECCYalbHOTO MpaBa (3aKOHHOCTD,
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JVCIIO3UTUBHOCTh, PABHONPABUE CTOPOH, PABEHCTBO BCEX IpaXkAaH Nepes 3aKOHOM
U T. 1.).

CyOBeKkTaMu UCIIOJIHUTENBHOTO Mpou3BocTBa siBistoTes cya, @CCII B nuie
YIOJHOMOYEHHBIX JIOJDKHOCTHBIX JIMI M CYJEeOHOr0 MpUCTaBa-UCTIOTHUTENS,
CTOPOHBI (B3BICKATEIb W JIOJDKHMK), JIMIA, COJAEHCTBYIOIIHME COBEPLICHUIO
VCIIOJIHUTENIbHBIX JEHCTBHUI, a TaKKe JMIA, HEMOCPEACTBEHHO HCIOJHSIOIINE
TpeOOBaHUS UCIIOHUTEIBLHOTO JOKYMEHTA.

Cyn siBsieTcs He MPOCTO CyOBEKTOM UCIOTHUTENBHOTO MPOU3BOJCTBA, OH —
BJIACTHBIM, pemalomuidi  CyObeKT MPABOOTHOIICHUH B  HUCIOJHUTEIHHOM
IIPOU3BOJICTBE, B KOTOPBIX OH IPUHUMAET YYaCTHE.

[Ipy »TOM K KOMIETEHIMU CyJa OTHECEHbl Hauboyiee BaXKHbBIE,
OCHOBOIIOJIAralliie BOMPOCHI, CBSI3aHHbIE C BO30Y)XIECHHEM, pPa3BUTHEM U
OKOHYAHHEM HCIHOJHUTEIBLHOTO Mpou3BoAcTBa. CyA BBIIAET HMCHOJHUTEIbHBIN
JUCT W NyOJIMKAT MCHOJHMUTENbHOro Jjmcra (cr. 428, 429, 430 I'TIK) kak Ha
OCHOBaHUM COOCTBEHHBIX aKTOB, TaK U HAa OCHOBAHMM PEIIEHUI HHOCTPaHHBIX
CyIOB U TPETEUCKUX CyHOB. MCKIIOYMTENBHO CyJ paccMaTpUBAET BOIPOCHI O
nepepbIBe U BOCCTAHOBIIEHUHU CPOKa MCMONHKUTENBbHOM naBHocTH (cT. 432 T'TIK), o
pa3bsACHEHUHU CyneOHOro akTa, OTCPOYKE, PAacCPOUYKE HCIOIHEHUS, U3MEHEHUH
crnocoba U MopsiiKa MCIOJIHEHUS, UHIAEKCALUU MPUCYKICHHBIX JEHEKHBIX CYMM
(ct. 433, 434 TTIK). Cya pa3pemaer BONPOCH MPaBONPEEMCTBA B
ucIoHUTENbHOM TTpou3BoAcTBe (cT. 44 T'TIK), mpuoctanoBieHus, BO30OHOBICHHUS
U TPEKpAllCHHs] HCIIOJHUTEIBHOIO IPOW3BOJACTBA, B TOM YHCIE B BHIY
3aKJIFOYEHUSI MUPOBOTO COTJIALIEHUS MEKIY B3BICKATEJIEM U JTOJKHUKOM (CT. 436—
440 I'TIK), a Takxxe moBopoTta ucnoiaHenus pemenus (ct. 443 T'TIK). Kpowme toro,
Cyl TakXke MOXET paccMaTpuBaThb BONPOCHl  OTJIOKEHUS  COBEpLICHUS
WCITOJTHATENbHBIX NeicTBUi (CT. 38 3akoHa 00 MCTIOJHUTEIHLHOM TPOU3BOJICTBE).
B cyn ™oxer ObITh 00anoBaHO J000€ TOCTAHOBIECHUE, MACHCTBHE WIH
oesnelicTBue cyaeoHoro npucraBa-ucnoauurtens (ct. 441 I'TIK).

HenocpencTBeHHO HMCIOMHUTENBHBIX JCHMCTBUM, HANPABICHHBIX Ha apecT,
U3BATHE U PEANM3ALMI0 UMYILECTBA JOJDKHUKA CyJ HE coBepiaeT. OHAKO 3TO HE
03HAUYaEeT, UYTO CyJ YCTPaHEH W3 HCIIOJHUTEIBHOrO0 NMpou3BOJACTBA. Ponb cyna B
VCIIOJTHUTEIIbHOM MPOU3BOJICTBE B IIEJIOM XapAaKTEPU3YETCS OCYLIECTBIECHUEM UM
MPEABAPUTEILHOTO M TOCJIEAYIOIEro KOHTpois. IIpenBapurenbHbld KOHTPOJIb
3aKJIFOYAETCS B TOM, YTO CYJl JTa€T CAHKIMIO Ha COBEPUICHUE MPOLECCYaTbHOIrO
nercTBUs (pa3bsiCHIET CyACOHBIM aKT, U3MEHSET CIOCO0 U MOPSAIOK MCIIOJIHEHHUS,
YTO TMO3BOJSIET CyJNeOHOMY IMPUCTABY-UCHOJHUTEIO MPUMEHSATH HHYIO MEpbI
MPUHYAUTEILHOTO UCMIOMHEHUS U T. 1.). [locnenytomuii KOHTPOIb 3aKJII0YAETCS B
OCYLIECTBJIEHUM CyJIOM HaJ30pa B OTHOLIEHHH YXKE€  COBEPIICHHOIO
VCITOJIHUTEJILHOTO JIEHCTBHS U BBIPAXKAETCA, KaK MPABUIIO, B PACCMOTPEHUH CYJIOM
Xayo0 Ha aeiicTBus (6e3AeMCcTBUS) Cy1eOHOT0 MPUCTaBA-UCTIOTHUTEIA.

2. [lopsaox BeIMOIHEHUS paOOTHI U COJEPKaHUE OTUETA
[TopsoK BBINONIHEHNS PaOOTHI:
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1) Ha nexnusx W NPaKTUYECKUX 3aHATUAX HM3YyYAETCS TEOPETHUECKUN
MaTepual 1o 3aJaHHON TeMaTHKeE;

2) IlpenonaBaTenb OOBSICHSAET MOPSIOK BBIMOJHEHHS PAOOT U IMpaBuUia
oOopMIICHUSI OTUYETOB MO pe3yJibTaTaMm padoT;

3) OoOyuaromuecs MoIy4yaroT 3a/laHue Ha JabopaTopHYIO padoTy;

4) OOyuaromuecss CaMOCTOSITENIbHO 3HaKoMsATca c pazaenom «Kpartkue
TeopeThueckue cBeAeHus». [I[pocMaTpuBalOT KOHTPOJILHBIE BOTIPOCHI;

5) Tlepen nmabGopatopHoi pabOTOl TPOBOIUTCS OMPOC OOYUAIOITUXCS C
IIEJTbI0 YCTAaHOBUTH TOTOBHOCTH O0OYYAIOIIMXCS K CAMOCTOSATEIIHbHOMY BBIITOJTHEHHUTO
paboTHI;

6) OOyuaromyecsi TPUCTYHAIOT K BBIMOJHEHUIO MPAKTUYECKOW 4YacTu
paboThl coriacHo 3amaHusM. OOydYaromMiics JOJDKEH BHUMATEIbHO MPOUYUTATH
3aJIaHUEe W BBITIOJIHUTH €T0;

7) Ilo OKOHYAHWIO BBIMOJHEHUS 3aJaHUsT O0YUJaAIOIMIUACS 3aMOTHAET OTYET
1o J1abopaTopHO paboTe;

8) Ilocne  odopmieHuss  oryeTta  OOy4YaONIMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amUThl pabOTHl BHICTABIISETCS OIICHKA.

Conepxanue oTyera:

9) 1uenb paboTHI;

10) 3aganue Ha 1abOpaTOPHYIO PabOTY JIJIsi CBOETO BApUAHTA;

11) anroput™m pemaeMoro 3aJIaHus ¢ HEOOXOAMMBIMHU TOSICHCHUSIMU;

12) BBIBOIBI MO paboTe.

3. KoHTpOJIbHBIE BOIIPOCHI

1) McnonHuTENbHBIA JTUCT U MOPSAJOK €r0 BbIAYU.

2) Bo30yxJeHre UCIOJHUTEIBHOTO MTPOU3BO/ICTRA.

3) OO6paieHne UCTIOTHUTENBHOTO JOKYMEHTA KO B3ICKaHHIO.
4) Mepbl IPUHYAUTETHHOTO UCTIOHEHUS CYJICOHBIX PEIICHUH.
5) ®@opMbl OKOHYAHUS UCTIOJHUTEIBHOTO IPOU3BO/ICTBA.

6) IIprocTaHOBIEHUE UCTIOIHUTEIBLHOTO TPOU3BO/ICTBA.

7) T1oBOPOT MCTIOMHEHUSI PEIICHHUS.

JlabopaTopHas padora Ne 14
«Oco0eHHOCTH PACCMOTPEHNS [1eJ1 TPeTeHCKUMU CYyAaMI)

enb paboThl: M3yunTh NPOU3BOJICTBO B CYJI€ Ha/I30PHOW UHCTAHIIUU.
1. KpaTkue TeopeTuuecKue CBeICHUS
Cropsbl, BO3HHMKAIONIME W3 TPAXKJAHCKO-TIPABOBBIX OTHOIIECHUW, a TaKkKe

WHMBUAYaJIbHbIC TPYZIOBbIE CIIOPBI CIIOPTCMEHOB, TPEHEPOB B
npodeCCUOHAIBHOM CIIOPTE M CHOPTE BBICHIMX JIOCTHXKEHUH MOTyT OBITh
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nepesaHbl CTOPOHAMU HAa PACCMOTPEHUE TPETEUCKOIO Cyla NMPU HAMYUU MEXKIY
CTOpPOHAMHU CHOpa JIEUCTBYIOIIETO apOUTPAaKHOTO COIJIAIICHUS, €CIIM HWHOE HE
PEeAyCMOTPEHO (heiepabHbIM 3aKOHOM.

He moryT ObITh Nepe/iaHbl Ha PpACCMOTPEHHE TPETEUCKOTO cyaa:

1) cmopsl, nOpearycMOTpEHHbIE ITYHKTOM 4 4YacTd NEepBOM cTaTbu 22
Hactosmiero Kogekca;

2) cropbl, BOBHUKAIOUIME U3 CEMEWHBIX OTHOIICHHM, B TOM YHCIIE CIOPBHI,
BO3HUKAIOIIME U3 OTHOILIEHUW MO PACHOPSIKEHUIO ONEKYHAMHU U MONEUYUTEISIMU
MMYILIECTBOM IOJOIEYHOT0, 3a HCKIIYEHUEM JIE] O pa3lielie MEXIy Cylnpyramu
COBMECTHO HA)KUTOTO UMYIIIECTBA;

3) cnopbl, BO3HUKAIONIME W3 TPYIAOBBIX OTHOIICHUH, 32 MCKIOYECHUEM
WHIUBUIYJIBHBIX TPYIOBBIX CIIOPOB CIIOPTCMEHOB, TPEHEPOB B
NpO(ECCHOHAILHOM CHOPTE M CIOPTE BBICHIMX JOCTH)KEHUW, TEpEelaHHbIX Ha
paccMOTpeHHe TpeTeHMCcKoro cyJa B pamMkax apOutpaxka (TpeTeickoro
pa3ouparTesbCcTBa), aIMUHUCTPUPYEMOTO MOCTOSTHHO JEeUCTBYIOIIUM
apOUTPXKHBIM  yUpexIAeHUEeM, OO0pa3oBaHHBIM C  y4eTOM  TpeOOBaHUM
3aKOHOJATENbCTBA O (PU3NYECKOMN KYJIbTYPE U CIOPTE;

4) criopbl, BOZHUKAIOIIME U3 HACTIEACTBEHHBIX OTHOIIICHUH;

5) criopbl, BOBHUKAIOIINE U3 OTHOUIEHUH, PETYIMPYEMBIX 3aKOHOIaTETLCTBOM
Poccuiickon denepanuy 0 NpruBaTU3alUKU TOCYIAPCTBEHHOTO U MYHULIMIAIBHOTO
UMYLIECTBA;

6) criopbl, BOBHUKAIOIIME U3 OTHOUIECHUH, PETYJIUPYEMBIX 3aKOHOIaTEILCTBOM
Poccuiickoit @enepaniud 0 KOHTPAKTHOM cucTeMe B cdepe 3aKylnmoK TOBApOB,
pabot, ycayr s oO0ecnedeHHs TOCYJAapCTBEHHBIX M MYHUIUNAIBHBIX HYX
(MyHKT HE TNPUMEHSIETCS CO JHSA BCTYIUIEHHMS B CWIy (heepalbHOrO 3aKOHa,
ONPEAENSIONIEr0 TOCTOSHHO JACHCTBYIOIIEE ApOUTPAKHOE YUPEXKICHUE I10
aJIMUHHACTPUPOBAHUIO CTIOPOB B cdepe KoHTpakTHOH cucteMbl (D3 ot 29.12.2015
N 409-@3));

7) criopbl 0 BO3MELIEHUH BPeIa, MPUUMHEHHOTO KU3HU U 3J0POBBIO;

8) CIOpPBI O BBICEJICHUHU IPaKJAaH U3 KUJIbIX OMEIICHUII;

9) cniopbl, BO3HUKAIOIIKME W3 OTHOIICHUM, CBA3aHHBIX C BO3MEIICHUEM Bpea,
MPUYMHEHHOTO OKPYKAIOIIEN CPEE;

10) uHble cHOpbl B Ciy4asx, HOpsSMO MPEAyCMOTPEHHBIX (DenepaibHbIM
3aKOHOM.

[Ipu »TOM, apOuTpakHble cornamieHus, 3akmodeHHbie g0 01.02.2017,
CUMTAOTCS] HEUCIIOJTHUMBIMH.

Crnopsl MeXIy Y4YaCTHUKOM IOPUAMYECKOrO JIMLA U CaMUM IOPUINYECKUM
JULOM M CHOpbl 1O HCKaM YYacTHUKOB FOPHJIMYECKOIO JHIA B CBSI3H C
MPABOOTHONIICHUSIMU FOPUUYECKOTO JIUIA C TPETHUM JIMIIOM, €CJIM Yy YYACTHUKOB
IOPUIMYECKOTO JIMLA €CTh MPaBO Ha IMOJAa4y TaKOro MCKa B COOTBETCTBUHM C
denepanbHBIM 3aKOHOM, MOTYT OBITh MEpeNaHbl Ha PacCMOTPEHUE TPETEHCKOTo
CyJla B COOTBETCTBUHU C YAaCThIO YETBEPTOM HACTOSIIEH CTAaThU TOJBKO B CIydYae,
€CJIM ATO KOPUIAUYECKOE JIUIIO, BCE €r0 YYaCTHUKH, a TAK)KE MHBIC JIMIA, KOTOPHIE
SBJISIIOTCSL  MCTIIOM WJIM  OTBETYMKOM B YKa3aHHBIX CIOpax, 3aKIHOYWIH
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apOUTpaXHOE COTJIALIEHUE O TIepeiaue B TPETEUCKUI CyJl yKa3aHHBIX CIIOPOB. DTH
CIIOPbl MOTYT pPAaCCMAaTPUBATBCSA TPETEUCKUM CYAOM TOJBKO MpH MeEpenayde
yKa3aHHBIX CIIOPOB HA PACCMOTPEHHUE TPETEUCKOTo CyJla ¢ MECTOM apOuTpaka Ha
tepputopun  Poccuiickonn =~ Depepanuu, aIMUHUACTPUPYEMOTO  ITOCTOSIHHO
JEHUCTBYIONTUM apOUTPaKHBIM YUPEKICHUEM, YTBEPAUBIIUM U OMYyOIMKOBABIIUM
CrienuaabHbIe TpaBWiia pa3OupaTenbCTBA KOPHMOPATUBHBIX CIOPOB B TOPSIKE,
IPETYCMOTPEHHOM (hesiepaTbHBIM 3aKOHOM.

2. [lopsaox BeIMoOIHEHUs pabOTHI U COJEPKaHUE OTUETA

[Topsnok BeIOIHEHUS PaOOTHI:

1) Ha nexumusx W NPaKTUYECKUX 3aHATUAX HM3YyYAETCS TEOPETHUUECKUUN
MaTepuall Mo 3aJaHHON TEMATHUKE;

2) IlpenonaBatenb OOBICHSAET MOPSAIOK BBIOJHEHHS padOT M IMpaBuiia
o OopMIICHHS OTYETOB IO pe3yibTaTaM paboT;

3) OO6yuaromuecs noay4yaroT 3aJaHie Ha JJa0OpaTOpHYIO padoTy;

4) OOyuvarommecss CaMOCTOSITENIbHO 3HAaKOMATCA C pazaenom «Kpartkwe
TEOopeTUIeCcKue cBeieHus». [I[pocMaTpuBarOT KOHTPOJILHBIE BOIIPOCHI;

5) Ilepen naGopatopHOi pabOTOM MPOBOJUTCS OMPOC OOYYAOITUXCS C
LEJbI0 YCTAHOBUTH TOTOBHOCTh 00YYarOIIMXCSl K CAMOCTOSATEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaromuecs NPUCTYNAIOT K BBIMOJIHEHUIO TPAKTUYECKOW dYacTu
paboThl cornacHo 3agaHusM. OOydaromuics JOJDKEH BHUMATEIbHO IMPOYUTATh
3aJlaHuE U BBIIOJIHUT €T0;

7) Ilo OKOHYaHUIO BBHINOJHEHUS 3aJaHusl O0YYaIOIIUNICS 3aM0JHAET OTYET
1o J1abopaTopHO padoTe;

8) Ilocme odopmienus oryeta  OOydYaAOIIMKCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amuTH paOOTHI BEICTABIISETCS OIICHKA.

ConepxaHue oTyeTa:

13) uenb paboTHI;

14) 3anaHue Ha 1a6OpaTOpHYIO pabOTY AJIs CBOETO BapUAHTA;

15) anroputm pemraeMoro 3ajaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU;

16) BBIBOJBI O paboTe.

3. KoHTpoJbHBIE BOITPOCHI
1. Cnopsl, noasiexaniue nepeaaye Ha pacCCMOTPEHHUE TPETEHCKOTo Cya.
2. TlopcynmHOCTbh [ied, CBSI3aHHBIX C OCYIIECTBICHHEM CyAaMH (DYHKIMHA
COACUCTBHS U KOHTPOJISI B OTHOLIEHUH TPETEUCKHUX CYOB.
3. 3ampochl TPETEUCKOTO Cya O COJICUCTBUU B MOJYYCHUU JOKA3aTEIbCTB.
4. OcnapuBaHue pelIeHus: TPETEUCKOro Cya.



	Лабораторная работа № 1
	Лабораторная работа № 2
	Лабораторная работа № 3
	Лабораторная работа № 4
	Лабораторная работа № 5
	Лабораторная работа № 6
	Лабораторная работа № 7
	Лабораторная работа № 8
	Лабораторная работа № 9
	Лабораторная работа № 10
	Лабораторная работа № 12
	Лабораторная работа № 12
	Лабораторная работа № 11
	Лабораторная работа № 14

		2023-09-01T09:35:46+0300
	АНОО ВО "ВОРОНЕЖСКИЙ ЭКОНОМИКО-ПРАВОВОЙ ИНСТИТУТ", АНОО ВО "ВЭПИ", ВЭПИ




