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1. JABOPATOPHBIE PABOTHBI
JlaGoparopHasi padora Ne 1
«CylIHOCTH ¥ OCHOBHbIE MOHATHS YTOJIOBHOI0 MPOLIECCA)

L[GJ'IB pa6OTBI: HSY“IHTL 061_111/16 IMOJIOKCHHUA, CYITHOCTD, 3a1a4Y, HA3HAUYCHUC
N MCTOIbI YT'OJIOBHOI'O ITpoIccca.

1. Kpatkue TeopeTudeckue CBeJeHUs

VYronoBHbI mpouecc (YrojloBHOE CYIAONPOU3BOJCTBO) - JAESTEIbHOCTD
opraHa JO3HaHUs, CJIeAOBaTelid, MPOKypopa U cylda 10 BO30YXKICHHIO,
paccieOBaHUI0 U pa3pelieHUuI0  YrOJIOBHOTO  JeNla;  JeATEbHOCTb

COOTBETCTBYIOIIIMX OPraHOB M UX MPABOOTHOILICHHMS; PEriaMeHTUPOBAHHbBIN
HOpPMaMM IIpaBa NOPAJOK BO30YXKIEHHUS, pPACCIECIOBAaHUS U pa3pelueHus
yrOJOBHOTO  Ji€Nla;  HaJulekalas [paBoBas  mpoueAaypa  BoO30yKIECHHS,
paccliieIoBaHus U pa3pelieHus yroJoBHOIO Jea.

B camoM oOmem BuJe YroJIOBHBIM Mpolecc MpU3BaH pelmaTh 3aqauu
CIpPaBEIJIMBOIO HaKa3aHWs BUHOBHBIX W peadWIMTAIlMM HEBUHOBHBIX. MeToaom
pemieHusl A3TUX 3a/ad  CIY>KUT YroOJIOBHO-TIpolieccyasibHast — ¢opma, T.e.
COBOKYITHOCTb  NpPOLEAYp, HPEAYCMOTPEHHBIX  YTOJIOBHO-IIPOLECCYaJbHBIM
3aKOHOJATENBCTBOM. B CBSI3M C 3TUM MOXKHO TakK€ yTBEPKIATh, YTO YIOJIOBHBIN
mpoliecc - Haauexamas opuauddeckas (Gopma  (Haqexamas —paBoBas
npoleaypa), B pamMKax KOTOPOM yCTaHABIMBAETCS HAIMYHUE WM OTCYTCTBHUE
bakTHUeCKMX ¢ IOPUJAMYECKHMX OCHOBAaHWUW [IJI1 HACTYIUIGHUS YTOJIOBHOM
OTBETCTBEHHOCTH 34 COBEPILIEHHUE JAESHUS C IPU3HAKAMH COCTaBa MPECTYIUICHHUS.

B yrosioBHOM mponecce OCHOBHBIM SIBIISIETCSI MMIIEPATUBHBIN METO]
IIPaBOBOI'0 PEryJUpOBaHMs, T.€. METOJ BJIACTU M MOAYMHEHHs. B 3TOM ciyuae
BJIACTh NPHUHAAJEKHUT TOCYIapCTBEHHBIM OpraHaM M JIOJDKHOCTHBIM JIMIAM,
OCYUIECTBJISIOIIMM YTOJIOBHOE CYAONPOU3BOACTBO. JleATeNbHOCTh BCEX HHBIX
YYaCTHUKOB YTOJIOBHOTO IpoOIlecca HOCUT MOAYMHEHHBIM XapakTep. DTOT METOJ
MMEET MPUHYIUTEIbHBINA XapaKTEP U MPOTUBOIOIOKEH JUCIIO3UTUBHOMY METOLY,
3aHUMAIOIIEMy B YTOJIOBHOM CYJIONPOM3BOJCTBE CKPOMHOE MECTO B OTIMYHUE OT
MHBIX TPOLIECCYANIbHBIX OTpaciiel mpaBa. B paMkax AMCIO3UTHUBHOIO METOJA
perynupoBanust (nmat. dispono - pacmopspkeHue) CyOBeKT MpPaBOOTHOIIEHUS
o0JaaeT MoaHOM CBOOOION B PACTIOPSKEHUU CBOMMU TIPaBaMHu.

3ajayamMu yrojaoBHOTO MPOLECCa SABIISIIOTCS:

1) oxpana npaB, cBO0OO/I ¥ 3aKOHHBIX HHTEPECOB (DU3UUECKUX U FOPUINUECKUX
JIMLL;

2) CBOEBPEMEHHOE, IOJIHOE M OBICTPOE PACKPBITUE MOJATOTABIMBAEMBIX H
COBEPIICHHBIX MPECTYIJICHUI;

3) wu300JMYEHHME JIMIl, BUHOBHBIX B COBEPUICHUM NPECTYIUICHUH, U
peadbuuTalys HEBUHOBHBIX;
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4) npaBUIBbHOE NMPUMEHEHHE B yroioBHOM Ipouecce Koncruryuuu PO, Bcex
oOILIEeNpU3HAaHHBIX MPUHLIUIIOB U HOPM MEXKIYHApPOJIHOIO IpaBa, 10roBopoB PD ¢
MHOCTPAHHBIMU TOCYJAapCTBAMHM, HOPM OTEUYECTBEHHOIO 3aKOHOJATENbCTBA U
M0/1I3aKOHHBIX aKTOB;

5) BocCHHUTaTENlbHO-IPEAYNPEAUTENLHOE BO3ACHCTBUE HAa YYaCTHUKOB
YTOJIOBHOTO CYZAOIPOU3BOJICTBA M JIPYTMX JMI, OOJaJaloluX KPUMHUHOTE€HHO-
BUKTUMOTE€HHBIM KOMIUIEKCOM.

3HAYEHUE YTOJIOBHO-IIPOLECCYAIBHOIO 3aKOHOJATENbCTBA ONPENEISAETCS €ro
MECTOM B CHCTEME POCCHUHCKOIO IpaBa M HEPa3pbIBHOH, III00aJIBbHON CBA3BIO C
MaTepUAIbHBIM - YTOJOBHBIM IpaBOM. Bo-IepBbIX, YroJIOBHO-IPOLECCYyaIbHOE
OpaBO  MpPEJICTaBIsIeT CcOOOW MEXaHM3M MPUHYAUTEIBHOTO  pa3pelleHus
IPEAINOIaraéMoro yroJIOBHO-IPABOBOIO OTHOILIEHUS MEXAYy TOCYJIapCTBOM U
JIMIIOM, COBEPLIMBLINM JESTHUE C TPU3HAKAMU COCTaBa MPECTyIUIEHUs. Bo-BTOpBIX,
HOPMBI YT'OJIOBHO-ITPOLIECCYAIBHOTO 3aKOHOAATENBCTBA ONPENEIAIOT
panroHaNbHbIE (MU ONTUMajbHbIE) (OPMBI M CIIOCOOBI peanu3aui TpeOOBaHU
HOPM YTOJOBHOTO 3aKOHA, YTO MPEIONPEAEISIET JOCTATOYHO IMPOTUBOPEUYUBBIN
npoiiecc yHudukanuu u auddepeninuanuu GopM yrojoBHOTO CyAONPOU3BOICTBRA.
B-TpeTbux, yrojioBHbIN 3aKOH 0€3 yTOJOBHO-IIPOILIECCYAIbHOTO 3aKOHA OECCUJICH,
a YTOJIOBHO-IIPOLIECCYaJIbHBIM 3aKOH 0€3 YrOJIOBHOTO 3aKOHa OecnpeaMeTeH u
OeclLielIeH, Ha YTO CIIPaBEJIMBO YKa3bIBalOT MHOTHE aBTOPBI.

2. Iopsaok BeIMOTHEHUS paOOTHI U COIEpIKAHUE OTUETa

[Topsimok BBITIOTHEHUS paOOTHI:

1) Ha nexmusx ¥ NPAKTUYECKUX 3aHATHUSIX H3YUYAETCS TEOPETUUECKHM
MaTepHall Mo 3aJaHHON TeMaTHKE;

2) IlpenonaBarenb OOBSACHSIET MOPSAAOK BBINOJHEHUS padOT W IpaBuia
o opMIIeHHS OTUETOB IO pe3ybTaTaMm padoT;

3) OoOyuaromuecs OJIy4arOT 3aaHre Ha JTa00paTOpHYIO padoTy;

4) OOyuaromuecsi cCaMOCTOSITEILHO 3HAaKOMSTCA C pazaenom «Kparkue
TEOpeTHUYeCKHe cBeeHus». [I[pocMaTpuBarOT KOHTPOJIBHBIE BOMTPOCHI,

5) [Ilepen naGopatopHOoil pabOTON MPOBOJUTCA ONPOC OOYUAIOIIUXCS C
1EJIbI0 YCTAaHOBUTH TOTOBHOCTH O0YYAIOIIMXCS K CAMOCTOSTEILHOMY BBIITOTHEHUIO
paboThI;

6) OOywuarouuecss TPUCTYNAIOT K BBINOJHEHUIO MPAKTUYECKOW YacTu
paboThl corimacHo 3amaHusM. OOydaromuiicss MOKEH BHUMATEIBHO TMPOYUTATH
3aJlaHH€ Y BBITIOJIHUTD €T0;

7) Tlo okOHYaHUIO BBITIOJIHEHHS 3a/IaHMsI 00YUAIOIUNACS 3allOTHIET OTYET
110 J1abopaTopHO paboTe;

8) Ilocne odopmienuss oTdyeta  OOydHarolIMiicss  MPOCMATPUBACT
KOHTPOJILHBIE BOTIPOCHI,

9) Ilo pesynbraram 3auUTHl PAOOTHI BBICTABIISETCS OLICHKA.

Conepxanue oTyera:

1)  uenw paboThI;

2)  3ajmaHue Ha JJabopaTOpHYIO pabOTy AJisl CBOErO BapUaHTa;



3)  anaropuTM pPemaeMoro 3aJlaHus ¢ HEOOXOAMMBIMHU MTOSICHCHUSIMH;
4)  BBIBOJIBI IO paboTe.

3. KoHTpOaBHBIE BOIIPOCHI
[TonsiTHE YTrOMOBHOTO MpoILecca.
Craauu yroJIoBHOTO Mpoliecca.
DopMBI YTOIIOBHOTO ITpOLIECCa.
OCHOBHBIE KaTErOpUHX yroJIOBHOTO Mpoliecca.
Hayxka yrosioBHOr0 mporecca.

N =

JlabopaTopHasi padora Ne 2
«YT0JI0BHO-TIPOLIECCYATbHBbIN 3aK0OH. UCTOYHUKMY.
Lenp pabotbl: M3yunTh NOHSATHE YrOJOBHO-IPOLECCYATBHOIO 3aKOHA.
HcTouHnKHM yroJoBHO-NPOLIECCYATIBHOTO ITPaBa.

1. KpaTkue TeopeTu4ecKue CBEACHUS

ITox yroJsioBHO-nponeccyaJbHbIM 3aKOHOM OOBIYHO MOHUMAIOT MPUHSATHIN
BBICILIUM TIPEJCTABUTEIbHBIM (3aKOHOJATEIbHBIM) OPraHOM KOHKPETHBIH axT,
CoIepXKalllMii IPaBOBbIE HOPMBI, INPEIHAa3HA4YCHHbIC JUI1 perjaMeHTaluu
NEATENbHOCTH, OCYILIECTBISIEMON B CBSA3HU C IPOU3BOJCTBOM IO YTOJIOBHOMY €Ny,
Y BO3HUKAIOIIMX IPU 3TOM OTHOLICHHWHA. Bmecrte ¢ TeM TepMUHOM 'yroioBHO-
npoueccyaibHbI  3aKOH" HEpeaKko 0003HAyaloT TMOHATHE coOupaTesbHOe -
COBOKYITHOCTb BCEX IIPABOBBIX AKTOB, B KOTOPBIX UMEIOTCSI HOPMBI TAKOTO POAA.

Ho B 3Ty COBOKYNHOCTH BXOZIAT akThl HeomHOponHble. Cpenn HHUX Ha
IIEPBOM IUIAHE TE€, KOTOPBIE 3aHUMAIOT BEPXHUE CTYIIEHM HEPAPXUYECKOU
JIECTHULIBI HOPMATUBHBIX aKTOB.

YT0JIOBHO-TIPOLIECCYATBHOE TIPaBO — O3TO OTPACIb POCCUUCKOTO IIpaBa,
IpeICTaBIAONIasl cOOOM CHCTEMY MPABOBBIX HOPM, PETYIHUPYIOHIMX MOPSIOK
NEATENIbHOCTH CyJla, OPraHOB CIEACTBUA, JO3HAHUS W MNPOKYparypsl MpH
IIPOU3BOJICTBE 110 YTOJIOBHBIM JIEJIAM.

McToYHMKaMU yTOJIOBHO-IIPOLIECCYATIbHOTO TIPABa SIBISIOTCS:

1. Koncrutrynus Poccuiickoit @enepanuu (anee, €CiiM He OTOBOPEHO UHOE,
- Kouctutynus). B Held 3akperuieHbl Ba)KHEWMIIME MPUHLMIBI YTOJIOBHOTO
Ipolecca: OCYIIECTBICHUE NPAaBOCYAUS TOJBKO CYIOM; HEINPUKOCHOBEHHOCTH
KWINIIA; TallHa NEepenucKd, TeICPOHHBIX M HHBIX NEPEroBOPOB; MPE3YMIILHUS
HEBMHOBHOCTH; 00€CIIeYeHUE M10103peBaEMOMY U OOBHHSEMOMY IIpaBa Ha 3allIuTy;
COCTA3aTENbHOCTbD U T.J.

Kpome Toro, B KoHCcTUTYIMM HENMOCPEACTBEHHO 3aKPEIUIEH Psii BAXKHEUIINX
YTOJIOBHO-IIPOLIECCYAIbHBIX HOPM. Tak, B COOTBETCTBHUM C 4. 2 CT. 22 apecT,
3aKJIFOUYEHUE TI0J] CTPAKY M COAECPIKAHUE IMOJ CTPAXKEU JNOIYCKAIOTCS TOIBKO IO
cynebHomy pemeHuto. Cpok 3ajepkaHusi MO TMOJO3PEHUI0 B COBEPLIECHUU
NPECTYIUIEHUSI B COOTBETCTBUU ¢ KOHCTUTYLMENH HE MOKET MpeBhIATh 48 4acoB
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0 MpUHATUS cyAeOHoro pemieHus. OrpaHHYEHHE MpaBa Ha TallHy MNEPENUCKH,
TeneOHHBIX TIEPETOBOPOB, TOYTOBBIX, TelerpadHBIX M HWHBIX COOOIIEHUN
JIOTTyCKaeTCsl TOJBKO MO cyJie0HOMY petieHuto (cT.24). [[poHMKHOBEHUE B SKWIIHIIIE
MPOTMB BOJA NPOXKMUBAKOIIMX B HEM JHUI BO3MOXHO JIMIIb B Clydasx,
YCTaHOBJICHHBIX (DeiepabHbIM 3aKOHOM HWJIM HAa OCHOBAHUU CYJEOHOTO pelIeHUs
(cT.25).

KoHCTUTYIIMST MMEET BBICHIYIO HOPUAMYECKYIO CUIIy M MPSIMOE JIEHCTBHUE.
DTO 03HayaeT, 4To Mpu pacxoxacHuu KoHCTUTyuuu u ¢deaepaqbHOro 3aKkoHa
NENUCTBYIOT HOpMbI KOHCTUTYIM Y.

2. llpuHUMnbl WM HOPMBI MEXKIYHAapOJHOTO IpaBa, MEXKIyHAPOIHbIE
JIOTOBOPBI.

B cootBercTBuu ¢ 4.5 c1.15 KoHCTHTYIMU OOIIETIPU3HAHHBIC TPUHITUTIBI U
HOPMBI MEXJIYHAPOJHOTO MpaBa W MEXAYHApPOJHBIE JIOTOBOPHI Poccuiickoi
denepanuy  ABIAIOTCA  COCTaBHOM YacTblO €€ IIPaBOBOM cucTeMbl. Ecmm
MEXKIYHAPOIHBIM JIOTOBOPOM YCTAHOBJICHBI MHBIC NIPaBWJIA, YEM 3aKOHOM
Poccuiickon @enepaunu, TO MPUMEHSAIOTCS HOPMbI MEXKIYHAPOIHOTO I0TOBOPA.

Hanbonee BakHbIE HOPMBI, KacCarOIIUECs YTOJOBHOTO CYAOMPOU3BOCTBA
COAEPKATCAd B CIEAYIOIMINX MEXTYHAPOIHBIX TPABOBBIX AKTAX:

1) BceoOmelt agexnapanuu TpaB  4eloBeka 1948r., B KoTopou
MPOBO3IJIAIIAETCS  KOTOPOM  HENONYCTUMOCTh  IPOU3BOJIBHOIO  apecrta u
3a/lep)KaHusl, NPE3YMIILUS HEBUHOBHOCTH, IPAaBO KaXXJOTO Ha TIJACHOE U
CIPaBEIJIMBOE PACCMOTPEHHUE €ro Jiesa 0eCIpUCTPACTHBIM CYIOM U T.II.

2) KonBeHIuu 0 3amUTe MpaB 4YeJOBEKa U OCHOBHBIX cBoOox 1950r. rae
chopMyIMpPOBaHbBI MpaBa OOBUHIEMOTO, HOPMBI O JUYHOW HEMPUKOCHOBEHHOCTH,
TalHbl JIMYHOM M CEMEWHOW XWU3HHW, HEIMPUKOCHOBEHHOCTH >KWJIMINA U TaWHbI
MEPETUCKH.

3) KoHBeHIIUM TPOTUB TBITOK U JIPYTUX KECTOKUX, OCCUECTOBEYHBIX WIIU
YHIDKAIOIIUX TOCTOMHCTBO BUJIOB OOpalieHus 1 Haka3aHus 1984r.

4) Mex1yHapOJJHOM MaKTe O IPakIaHCKUX M MOJUTUYECKUX MpaBax 1966r.,
npeaycMaTPUBAIOIIEM TapaHTUU MpaB  OOBUHSIEMOTO, apeCTOBAHHOTO U
OCYKJIEHHOTO.

3. VYronoBHo-TpoliecCyalibHBIM Kojekc Poccuiickoit ®enepanuu (nanee,
€CJIM He OroBOpeHo uHoe, - YIIK).

YrosoBHO-TIponieccyalibHbld ~ Koseke Poccuiickonn denepanuu  TpUHSAT
INocynapctBennoit dymoit 22 Hosi0pst 2001r., omobpen Coerom denepammu 5
nexadbpst 2001r., monmucan Ilpesunentom Poccuiickoii ®@enepanuu 18 nexabps
2001r., BBegeH B aciicTBue ¢ 1 mrons 2002r.

B macrosimiee BpeMsi, ¢ y4eTOM HM3MEHEHMH W JONOJIHECHUW, BHECEHHBIX
MHorouncieHHsiMM ~ DenepanpubiMu  3axkoHamMu  2002-2020r.,  YromnosHo-
IIPOLIECCYaANIbHBIM KOJEKC COCTOMT M3 6 wacreu, 19 pasnmenos, 57 rmaB u 475
CTaTeu.

[TepBas yacte YIIK HazpiBaeTcst «OO01IKE MOTOKEHUSI» U CONEPKUT HOPMBI,
pacKpbIBarolIMe MTPOU3BOJICTBO MO YTOJOBHBIM JieJIaM B I11€JIOM (TpeIHa3HaueHUE,
MPUHIUIIBI, MOJACYJAHOCTh, MPAaBOBOE IMOJOXKEHUE YYACTHUKOB YIOJOBHOIO



JIOKa3aTeIbCTBA M JOKa3bIBaHUE, MEPBI IPOLECCYAIbHOTO NPUHYXKICHUS W
IpeceyeHus, XOJaTalCTBa W KAJIOObl, CPOKHU U CyAeOHble H3ICPKKH,
peabumuTanus).

Yactb BTOpasi perjaMeHTUPYET J0CyneOHOe MPOU3BOACTBO (BO30YKIEHUE
YIOJIOBHOIO  JIeJla,  NPEABAPUTEIBHOE  paccieloBaHuEe,  IPOU3BOJCTBO
CIIEICTBEHHBIX  JICHCTBUM,  MpUBJIEUYEHUWE B  KadyecTBe  OOBHMHSIEMOTO,
IPUOCTAHOBJICHUE U  BO30OHOBJIEHHE IPEABAPUTENBHOIO  Pacciel0BaHus,
OKOHYAHUE CIEACTBUS U JJO3HAHMUS).

Yacte TpeThs NOCBAIIEHA CyAcOHOMY IPOU3BOACTBY (IIPOU3BOJICTBO B CyJiE
NEepBOM MHCTAHLIUK, OCOOCHHOCTH IMPOU3BOJICTBA Y MUPOBOIO CY/bU, a TAKXKE C
y4acTHEM  IIPUCSKHBIX  3acelareliel, aneJUIAIMOHHOE M KacCalMOHHOE
IIPOU3BOJICTBO, UCIIOJIHEHUE IIPUTOBOPA, IIPOU3BOACTBO B HAJ30PHON MHCTAHIIUU U
BO30OHOBJICHHE YTOJIOBHBIX JI€1 BBUAY HOBBIX M BHOBb OTKPBIBIIMXCS
00CTOSITENILCTB).

B yacTtu yeTBepTOii M3NAraroTcsi 0COOCHHOCTH MPOU3BOACTBA MO OTACIHHBIM
KareropusM  gen (MO  JAeJaM  HECOBEPLIEHHOJIETHUX W IPUMEHEHUIO
OPUHYJIUTEIBHBIX MEp MEIUIMHCKOrO XapakTepa), a Takke B OTHOILIECHUU
OTHEIbHBIX KATErOpUMW JIMI — JEMyTaToOB, CyAEH, IMPOKYpPOPOB, CIEIOBATEIIEH,
aJiBOKaTa.

Yacte nATas MOCBALIEHA MEXKIYHApOJHOMY COTPYIHHUYECTBY B cdepe
YTOJIOBHOTO CYIOIPOU3BOCTBA (OPSAAOK B3aUMOJECHCTBUS ITPaBOOXPAHUTEIBHBIX
OpraHOB C KOMIIETEHTHBIMH OpPraHaMH W JOJDKHOCTHBIMH JIMIIAMM MWHOCTPaHHBIX
rocyfapcTB, BblJady JIMII JUIS  YTOJIOBHOTO IPECIIEIOBAaHUS, HCIOJHEHUS
IPUTOBOpa UM OTOBIBAHUS HAKa3aHUsI IPYTrOMY TOCYJapCTBY.)

Yactp mectass (pakTUUECKU yTpaTuia CBOI CUIIY, 3a UCKIIOYEHHUEM OJHOU
HOpMBI. PaHee B Hell coziepKaliuch OJaHKU MPOLIECCYaIbHBIX JOKYMEHTOB.

B konkpernbix ctatbsix YIIK dhopmynupyroTcst yronoBHO-IpoIeccyaabHbIe
HOPMBI - yCTAaHOBJEHHBIE TOCYAapCTBOM W  BBIPAXECHHBIE B  3aKOHE
o01eo0s13aTeNbHbIE PaBUiIa MOBEACHUS! YYACTHUKOB YTOJIOBHO-IPOLECCYaTIbHON
NeSTEeNbHOCTH, BBIIOJIHEHHE KOTOPBIX OOECHEeYMBAETCS  TOCYAapCTBEHHOM
BJIACTHIO.

IIpy mnpou3BOJACTBE IO YrOJOBHOMY JEIy NPUMEHSETCA YTOJIOBHO-
IIPOLIECCYalIbHBIA 3aKOH, IEHCTBYIOIINN COOTBETCTBEHHO BO BpeMs IIPOU3BOJCTBA
IIPOLIECCYAIBHOTO JIEUCTBUS WJIM IIPUHATHSA IPOLECCYAIBHOIO PELICHMsS, €CIU
MHOE He ycTaHoBiieHO YIIK.

HesaBucumMo oOT MecTa COBEPIIEHUSA IPECTYIUIEHUS IPOU3BOJACTBO IO
YIOJIOBHBIM JejlaM Ha Teppuropun Poccuiickoin denepaunu, BO BCEX CIydasx
BEJIETCS B COOTBETCTBUU C YTOJOBHO-IIPOLIECCYAIBHBIM KOJEKCOM.

YT0JI0BHO-TIpOLIECCYaIbHBIN 3aKOH Ha TeppuTopun Poccuiickon Penepanun
IpUMEHSIeTCS K rpaxkiaHaM Poccuu, mHOCTpaHUaM U auiam 0e3 rpaxaaHCcTBa.

Bce Oounblryio posib B (hOPMUPOBAHUM YTOJOBHO - MPOLIECCYATIbHOrO MpaBa
npuodbpetaroT nocranosieHus: Koncruryunonnoro Cyna Poccuiickoit @enepanuu,
COrJIaCHO KOTOpPbIM KOHKpeTHble Hopmbl YIIK Moryr ObITb mNpu3HaHBI
HEKOHCTUTYIIMOHHBIMH, YTO BIIOCJIEICTBUU BIIEYET UX U3MEHEHUE.



Paspsacuenus Ilnemyma BepxoBaoro Cyma Poccuiickoin Penepanun
SBIJISIFOTCS. AKTaMH CyJE€OHOr0 TOJIKOBaHUSI 3aKOHOB, HO HOBBIX IPOIECCYaJIbHBIX
HOPM OHM HE co3haroT. TemM He MeHee, OHM HMMEIOT OOJbIIOE 3HAYCHHE IS
IPaBUJIBHOTO U €IMHOOOPAa3HOrO MOHUMAHUS M MPUMEHEHHUS 3aKOHA CyJaMH U
IPaBOOXPAHUTENILHBIMU OpraHaMHU.

Takoe ke OpUAMYECKOE 3HAUYEHHWE HMEIOT MPUKa3bl M yKa3aHUS
['enepasibHOTO NMpOKypopa, MUHUCTpa BHYTPEHHUX €], apEeCOBaHHbIE OpraHaM
JO3HAHMSI U IPEJIBAPUTEIBLHOTO CIEACTBHUSL.

2. llopsanox BeIMOIHEHUs pabOThI U COJEPKaHUE OTUETa
[Topsimok BBITTOTHEHUS paOOTHI:
1) Ha nexmusx W NPAKTUYECKUX 3aHATHUSIX H3Y4YAETCS TEOPETUUECKHM
MaTrepua 1o 3aJaHHOW TEMAaTHKE;

2) IlpenogaBarens OOBACHSAET MOPSAOK BBINOJHEHUS PabOT M NpaBHIIA
oopmIieHUsI OTYETOB IO pe3yibTataM padoT;

3) OoOyuarouuecs noJIy4aroT 3aJjaHre Ha 1abopaTopHyto padoTy;

4) OOyuaromuecsi cCaMOCTOSITEILHO 3HAaKOMSTCA ¢ pazaenom «Kparkue
TEOpeTUYECKHe cBeieHus». [IpocMaTpuBatOT KOHTPOJIbHBIE BONPOCHI;

5) [Ilepen naGopartopHOil pabOTON MPOBOJUTCS ONPOC OOYUAIOIIUXCS C
1EIbI0 YCTAHOBUTH TOTOBHOCTH O0YYAIOIIMXCS K CAMOCTOSTEILHOMY BBIITOJTHEHHUIO
paboTHI;

6) OOyuarouuecss TPUCTYNMAIOT K BBHIMOJHEHUIO NPAKTUYECKON YacTu
paboThl cornacHo 3anaHusM. OOydYarolmuiicss JOJDKEH BHUMATENbHO IPOYUTATH
3aJlaHre U BBITIOJIHUTD €T0;

7) Tlo okOHYaHUIO BBHITIOJIHEHHS 3a/IaHMsI 00YUAIONMUNACS 3aMlOHIET OTYET
1o J1abopaTopHO paboTe;

8) [Ilocme odopmieHuss oryeta  OOyYAOMIMICS  TPOCMATPUBACT
KOHTPOJIbHBIE BOIPOCHI;

9) Ilo pe3ynbpTaTaM 3alIUThl paOOThI BBICTABJISETCS OLICHKA.

Conepxanue oTyera:

1) tenb paboThI;

2)  3agaHue Ha Ja0OpaTOPHYIO pabOTy AJi CBOETO BapUAHTA;

3)  anropuTM pPEelaeMoro 3aJlaHus ¢ HeOOXOAUMBIMHU MOSCHEHUSIMU;

4)  BBIBOJIBI IO paboTe.

3. KoHTponbHbBIE BONPOCHI

1. IToHsiTHE YrOIOBHO-IPOLIECCYABHOTO 3aKOHA.

2. OCHOBHBIE UCTOYHHMKH YTOJIOBHO-IIPOLECCYATBHOIO MPaBa.

3. Ctpykrypa neictyromero YIIK.

4. MlHple HOPMATHUBHBIE AKThl KaK UCTOYHUKHU YTOJOBHO-IIPOLECCYATBHOTO
rpana.
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JladbopaTopHast padora Ne 3
«IIpMHIUIIBI YTOJI0BHOI'O MPOLECCa)

Lenp pabotbl: M3yunTh MNOHATHE M 3HAYEHWE MPUHIIMIIOB YTOJOBHO-
polLecCyalbHOr0 MpaBa, 3HaTh MX OTJIWYUTENbHBbIE MPU3HAKA M CBOMCTBAa MX
CUCTEMBI, OIpEACNICHUs OTACIbHBIX NPHUHIUIIOB, MPOIEAYPHOE BBIPAKEHUE
KOKJOT0 M3 TMPUHLHUIOB TPOLECCa, CUCTEMHBIE CBA3M MEXIy MNPUHLUIIAMUA M
MEXIYy HUMU ¢ TPaBOBBIM PEryJIMPOBAHUEM  YTOJIOBHO-IIPOLECCYyaTbHON
NEeSTENbHOCTH;, yYMETh OTIpAaHWYUBATh OJIMH TNPHUHIMII Tpoliecca OT JAPYroro,
ONPENENIATh CHUCTEMHYIO B3aMMOCBSI3b MEXIY MPOLIECCYAIbHBIMU HOPMaMH U
WHCTUTYTaMH, OOECICUYMBAIONIMMHU JEHCTBUE OT/AEIbHBIX IPUHIIUIIOB; BIIAJIETh
HaBbIKAMU CHCTEMHOIO TOJKOBAHUS YTOJOBHO-IIPOLIECCYAIbBHOTO 3aKOHA U
OPUMEHEHUS €r0 B KOHKPETHOM (PAKTHUYECKOW CHUTyallMM B COOTBETCTBUU C
HA3HAYEHUEM YTOJIOBHOI'O CYJIONPOU3BOJICTBA U CUCTEMOM €ro MPUHIHUIIOB.

1. Kpatkue TeopeTu4ecKue CBEACHUS

[Ipunuun (ot nar. principium — Hadajo) O3HAYAaE€T OCHOBHOE, MCXOJHOE
MOJIOKEHUE KaKOU-T1M00 HAyKH, PYKOBOISIIEE MOJI0KEHHE, OCHOBHOE MPABUIIO JIJIs
KAKOM-TO ONpPEEICHHON AEATEIbHOCTH.

VYT0I0BHO-TIPOIIECCYANIbHBIE MPUHILUIBI — TO IOPUIUYECKH OPOPMIICHHBIE
PYKOBOJISIIIIME TOJOKEHHUS, 3aKpeIuisione Haubosiee 0OIIMe U CYIIECTBEHHBIC
CBOICTBa YrOJIOBHOI'O IPOIECCA, KOTOPBIE BBIPAXKAKOT €r0 MPUPOLY, COLUATBHYIO
CYIIHOCTb M HaIIPAaBIE€HHOCTb, OINPEIECISAIOT OCHOBHBIE IIpaBWia YrOJOBHO-
MPOLIECCYATBHOU IESTEIBHOCTH.

CylIHOCTh YrOJIOBHO-IIPOLIECCYAIbHBIX IPUHLHUIIOB B TOM, YTO 3TO HE
MIPOCTO IOPUIUYECKHAE HICH, a OOBEKTHBHO HEOOXOAMMBIC OO0IICO0s3aTeIIbHBIC
KPUTEPHUH, ONPENEISAIOIINE XapaKTEP YTOJIOBHOIO CYJONPOM3BOJCTBA B LEIOM U
MO3BOJISIONIUE AATh OLIEHKY

YTOJOBHO-IIPOLIECCYATbHON E€ATEIbHOCTH U MPUHUMAEMbIM PELIECHUSIM 10
yrojaoBHOMY Jieny. llepBoHauasbHO YrOJOBHO-MPOLIECCYaIbHBIE PUHIIUIIBI
MPUCYTCTBYIOT B IPAaBE HEOCO3HAHHO, MPOSBISISICH BO MHOXECTBE YTOJOBHO-
MIPOIIECCYAbHBIX HOPM.

OnHako ¢ pa3BUTHEM MPaBa U POCTA MPABOCO3HAHUS IPUHIUIIBI OCO3HAIOTCS
KaK OIpefiesieHHas! LIEHHOCTb, JOCTH)KEHHE Pa3BUTHsI OOLIECTBA U BBIWICHSIOTCS B
KaueCTBE OIpPEICIICHHbIX IOPUAUYECKUX UJECH, KOTOpPbIE CO BpPEMEHEM
3aKperiroTcss B 3akoHe (B Kopekcax) B BHIE KOHKPETHBIX IIPABOBBIX
peanucaHuil U MPUOOPETAIOT OTHOCUTENBHYIO CAMOCTOSITENIbHOCTb.

[IpuHuunel GOpMUPYIOTCS B COOTBETCTBUM C IOJIUTHUKON TOCYyAapCcTBa B
obnactu npaBocyaus. IlepBoHayanbHO OHU TMOSIBISIIOTCSA B BHJIE€ UJEH, KOTOPBIE B
JaNbHEHIIeM B MpPOLECCe MPAaBOTBOPUECTBA IIOCTENEHHO 3aKPEIUISAIOTCS B
JENCTBYIOLEM 3aKOHOIATENbCTBE B KAUECTBE CAMOCTOSITENIbHBIX HOPM.
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[IpuHOMNBI  YrOJOBHOTO IMpoLEcca OTPaXKaroT TUN TrOCyJapcTBa U
COOTBETCTBYIOLIEE €My 3aKOHOJATEIIbCTBO, YPOBEHb PA3BUTHUS  YIOJIOBHO-
npolecCyabHON HayKH, CyIeOHOM MPAaKTUKHU U TPAaBOCO3HAHUS 00IIIECTRA.

[IpuHUIUNBI POCCUHCKOTO YTOJOBHOTO CYJIONPOU3BOJICTBA OINPEACISIIOTCS
COLMAJIBHO-D)KOHOMHYECKUM ypPOBHEM POCCHIICKOro rocymapcTBa, MOJUTHKA
KOTOPOT'O HANpaBlieHa HAa CO3JaHUE YCIIOBUM, 00ECTICUNBAIOIIMX TTpaBa U CBOOOIbI
YeJI0BEKA U IpaXkIaHUHA.

NMeHHO MO3TOMY NPUHUMIIBI YTOJIOBHOTO TIpoOliecCa TECHO CBSI3aHbI C
OOLIENPABOBBIMU MPUHIIMIIAMH, 3aKkpervieHHbiMU B KouctuTynuu Poccuiickoit
degepanuu: BEpXOBEHCTBO 3akoHa (CT. 15); paBeHCTBO Bcex Mepell 3aKOHOM U
cyaom (ct. 19); HENPUKOCHOBEHHOCTh YACTHOM KW3HU, JUYHOM M CEeMEHHOU
TaiiHbl (4. 1 cT. 23); npaBo HA MOJB30BaHUE POJAHBIM SI3BIKOM (CT. 26) U JIp.

He kaxpnoe oOuienpaBoBO€ MOJOKEHHUE SIBISETCS MPUHIUIIOM YTOJIOBHOIO
cynornpou3BojcTBa. CylecTBYIOT MIPU3HAKHU, MTO3BOJISIIOIIME OTIANYUTH TPUHIIUIIBI
OT UHBIX IIPABHJI YTOJIOBHOT'O MIPOIIECCA:

1. IlpuHuMn kak HOpMa JOJDKEH OBITh 3aKperyieH B 3aKOHE, MPUHSATOM
BBICIIIUM OpPraHOM 3aKOHOJIaTeJIbHOW BJIACTH, U 00JIaJjaTh BHICHIEH HOPUANYECKON
CUJION.

[IpuHIUIIBI HE TOJKHBI BBIPAOATHIBATHCS JOKTPUHAIBHBIM CIIOCOOOM, TO
€CTh 10 YCMOTPEHUIO OTHEJNbHBIX YYEHBIX, [O3TOMY OHH 3aKpEIUISIOTCS
3aKOHOJIATEIBHBIM CIIOCOOOM.

Takum 00pa3om, Te UAeH, KOTOPbIE HE 3aKPEIUICHBI B 3aKOHE, HE SBJISIOTCS
MPUHLHIAMU YTOJIOBHOTO MpOILECCa.

BONBIIMHCTBO MPUHIIMIIOB YTOJOBHOTO CYAONPOU3BOJACTBA 3aKPEIUICHBI B
Koncturyuun Poccuiickoin @enepanuu, HO HEKOTOPBIE W3 HUX COIEPHKATCS B
OTpPAaciieBOM 3aKOHOJATenbCcTBE, TO €cTb B YIIK P® um HekoTopeIX apyrux
3aKOHOJIATEJIbHBIX aKTaX.

B npuHoMnax yrojioBHOro mnpouecca OTpPa3WIIMCh TMOJIOKEHUS TaKUX
MEXyHApOJHO-TIPABOBBIX aKTOB, Kak BceoOmias aexiapanusi mpaB 4YeloBeKa,
EBponelickass KOHBEHIIMSI O 3alllUT€ TMpaB 4YeJIOBEKA W OCHOBHBIX CBOOOI,
MexyHapoIHbIN MAKT O TPaXJAHCKUX U MOJUTUYECKUX MpaBax M Jp.

2. [IlpuHnun, Kak TMpaBWIO TMOBEAEHUS, [IOJDKEH 00eCleynuBaThCs
NPUHYAUTENBHON CWJIOW rocynapcrBa. B CBSI3M € 3TUM MNPUHIUI HMEET
TPEX3BEHHYIO CTPYKTYpY — THUIIOTE3Yy, AUCIIO3MIMIO, CAaHKUMIO. Tak, Hampumep,
MpU OCYIIECTBIECHUU MPABOCYAHS HE JIOIMYCKAETCS UCIOJIb30BAHUE JOKA3aTEIbCTB,
MOJIYYCHHBIX C HapylieHueM ¢eaepanbHoro 3akoHa (4. 2 cr. 50 Koncrurynuu
Poccuiickoit  ®depepanuu).  [IpuHIUIBI ~ YrOJOBHOTO  Mpollecca  HOCAT
MMIIEPATUBHBIH, BJIACTHO-PACIIOPSAAUTEIbHBIN xapakxrep, SABJISIIOTCS
00111e00513aTENIbHBIMU  TIPEJINMUCAHUSIMH, HUCIIOJIHEHHUE KOTOPBIX OOECIeunBaeTCs
NPUHYIUTEIBHON CHUJIOM TOCYAapCTBEHHOrO BO3AeUCTBUS. (O0sA3aTENBHOCTH
MNPUHIKIOB YrOJIOBHOIO TMpolecca 0O0ecreYruBaeTcsl HX 3aKpPEIyICHUEM B
Koncturyuuun Poccuiickoit deaepanun, KOTopass UMEET BBICIIYIO OPUIAYECKYIO
cuiny Ha Tteppuropun Poccuiickoit ®enepanuu. CoOirogeHUe MNPUHITUTIOB
YTOJIOBHOT'O npoiecca rapaHTUPYETCS BHYTPHUTOCYIapCTBEHHBIM
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3aKOHOJATENbCTBOM, KOTOPOE 00ECIIEYMBAET OTMEHY UM U3MEHEHHE HE3aKOHHOI'O
WM HEOOOCHOBAHHOTO ACHCTBUS (0€3MEUCTBUS) WU PEIICHUS ITOHKHOCTHOTO
JUIa, TOCYJApCTBEHHOTO OpraHa, a TAaKXe MEXJIyHapOJHbIMHU HOpPMaMu MpaBa,
Hampumep, MpaBoM TrpaxiaaH oOpamiatbcsi B EBpomneiickuit Cyn mo mnpaBam
YeJioBeKa M JIpyrue MeEeXIoCyAapCTBEHHbIE OpraHbl IO 3alluTe MpaB U CBOOO.
YEJIOBEKA, €CJIM BCE MMEIOLIMECS BHYTPUIOCYJAPCTBEHHBIE CPE/ICTBA IMPABOBOMU
3ammThl ucuepransl (4. 3 cr. 46 Konctutynuu Poccuiickont @eneparun).

3. [lpunnumn, Oyay4u yrojIOBHO-IPOLECCYaIbHOM HOPMOM, JOJIKEH UMETh
OCHOBOTNOJIATAIOIIEE 3HAYECHUE JIJIS1 BCETO YTOJIOBHOTO IPOIIECcCa, a TAKKE JOJIKEH
ONPENEIIATh €0 TJIABHBIE YEPTHI;

4. TIlpuHuMn Kak HOpMa JOJKEH HaXOJIUThCS B  OINPEIEICHHOM
B3aMMOOTHOIIEHUU C IPYTUMH HOPMaMHU-TIPUHIIMIIAMUA YTOJIOBHOTO Ipoliecca, Kak
paBHBIA C paBHBIMHM, HE IyONHUpys Jpyr Apyra W HE BbIT€Kas APYr U3 Jpyra.
HopMb1 yroioBHOTO mporiecca MEHbIIEH OOIMIHOCTH (MHCTUTYTHI, OOIIUE YCIOBHS),
HE SBJISIIOIMECS] MTPUHIUIIAMU, JTOJKHBI BBITEKATh U3 TOTO WJIM MHOTO NMPUHIIUIIA,
KOHKPETU3HUPYS €r0, COTNIACOBBIBAsICh C HUM. [IpuHITMIT Kak HOpMa JOJIKEH ObITh
oOuienpoueccyalbHbIM [0 CBOEMY XapaKTepy M OTHOCUTBCS KO BCEM CTaJMsIM
YTOJOBHOTO CYAONPOM3BOACTBA. Tak, HampuMmep, KaxAOMy TrapaHTHUpyeTcs
cyneOHas 3amura ero mpaB W cBoboa (4. 1 cr. 46 Konctutynuu Poccuiickoi
deneparun). JIeHCTBUTENIBHO, B CyJ MOXET OOpaTUTHCS TPaKIaHWH B JIO0OMH
CTaJNM YTOJOBHOTO Ipollecca — OOBUHSAEMBbIM BIpaBe 00KaJOBaThb HE3aKOHHOE
3aKJIFOUYEHUE TOJI CTPAXKY B CTaJAUU MPEIBAPUTENBHOTO PACCIECIOBAHUS U OH XK€,
Oynyud TOJCYAMMBIM, BIpaBe O00XKalOBaTh BBIHECEHHBIM MPHUTOBOP JO €ro
BCTYIUICHHS B 3aKOHHYIO CHuTy. JIF0OOM y4acTHHK yroJIOBHOTO MpoIecca B JIF0OOH
CTaJNM CYyJIOMPOU3BOJCTBA BIpaBe 00XKaJlOBaTh JIF0OOE peIIeHUe WM JCHCTBUE
aoboro nokHocTHOro juua (cr. 22 VIIK P®). Opgnako He Bce NPHUHLIMIIBI
YTOJOBHOTO MPOLECCa PEATM3YIOTCSl Ha BCEX CTaAusAX YTOJIOBHOIO IIpoliecca,
MOTOMY 4YTO MpPEJEbl JACHUCTBUS TOTO WM WHOIO MPHUHIUIIA ONPEICISIOTCS Kak
OOIMMH, TaK M KOHKPETHBIMU 3a/JlauaMH OTJEIbHBIX CTaJuid yTOJOBHOIO
mpolecca, HO BCE OHM HAaxOJAT CBO€ BBIPAKEHHE HA CTaauu CyAeOHOro
pazouparesbCcTBa.

5. IlpyuHIUI Kak HOpMa JOJKEH SIBIATHCS 3JIEMEHTOM CUCTEMBI PUHIIUIIOB,
KOTOpas, B CBOIO ouepeib, obecreunBaeT 3(PdexkTuBHOEC (HYHKIIMOHUPOBAHUE
YTOJIOBHOTO CYJONPOU3BOJACTBA M YCHEHNIHOE PEUIEHUWE 3aJad YrOJIOBHOIO
nporecca.

3HaueHUe MPUHIIMIIOB YTOJIOBHOTO MPOIECCA 3aKIIIOYAETCS B TOM, YTO OHU
CIIy’KaT JOCTHXKEHUIO 1eJel U 3a]ay yroJIOBHOIO CyAONpou3BoAcTBa. Eciu XOTh
OJIMH W3 MPHUHIUIIOB YrOJIOBHOTO Ipoliecca OyleT HapyllleH, TO OCYIIECTBICHUE
3aJa4  YroJIOBHOTO  CYyAOINpPOM3BOACTBAa OyaeT HeBO3MOxHO. Hanpumep,
Hapyll€HUWE MpPUHUMIA 3aKOHHOCTH  JIeJaeT  aOCypAHBIM  pa3roBOp O
CIPABEAJIMBOCTHU CYJAOIPOU3BOACTBA B LIEIOM.

Takum 00pa3oMm, NPUHLMIBI YTrOJOBHOIO IMpoOIecca, 3aKperyieHHbIE B
Konctutyuun Poccuiickont @eaepanuu u YIIK PO, onpenensroTr riiaBHbIE 4epThI
POCCHIICKOTO YrOJIOBHOTO CYAONPOM3BOJACTBA M BeCh €ro xapakrep. OHu
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NPOHU3BIBAIOT BCKO CHUCTEMY HOPM  YIrOJIOBHO-IIPOIECCYaJIbHOTO  3aKOHA
Poccuiickonn ®@enepanuu, JAalOT BO3MOXKHOCTH OIPEACIIUTh CYIIHOCTH BCErO
YTOJOBHOTO TMpoIlecca.

2. [TopsaoK BBIMOTHEHUS PAOOTHI U COICPIKAHUE OTUETa
[Topsinok BBIMOTHEHUS paOOTHI:
1) Ha neknusx M NPaKTUUYECKUX 3aHATUAX HU3Y4aeTCs TEOPETUUYECKUU
MaTepHall 1o 3aJaHHON TEeMAaTHKE;

2) IlpenogaBarens OOBACHSET MOPSAOK BBIMOJHEHUS PabOT U MpaBHIIA
o opMIICHUSI OTUETOB TIO pe3yjIbTaTam padoT;

3) OoOyuaromuecs MOJIy4aroT 3aaHre Ha 1abopaTopHyo padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HaKoMATcs ¢ paszaenom «Kpartkue
TEOpeTUUYECKHE CBeACHM». [[pocMaTpuBarOT KOHTPOJIBHEIE BOTIPOCH,

5) [TIlepen nabopaTopHO#l pabOTON MPOBOAUTCS OMPOC OOYUAIOIIUXCS C
IIE1bI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss NPUCTYNAlOT K BBIMIOJTHEHUIO NPAKTUYECKON YacTh
paboThl cornacHo 3ananusM. OOydYaromuiics JOJDKEH BHUMATEIBHO MPOUYUTATH
3aJlaHre U BBITIOJIHUTD €T0;

7) Ilo okOHYaHUIO BBITTOJHEHUS 3a/1aHMs 00YUAIOIIUNCS 3allOJIHIET OTYET
1o J1abopaTopHOM paboTe;

8) [Ilocne odopmienuss oryerta  OOydYarOIIMICS  MpoOcCMaTpUBaET
KOHTPOJIbHBIE BOTIPOCHI;

9) TIlo pe3ynbTatam 3amIUThl paOOTHI BBICTABIISIETCS OIEHKA.

ConepsxkaHue oTyera:

1) nens paboThl;

2)  3amaHue Ha JaOOPATOPHYIO padOTy JJIT CBOETO BapUAHTA;

3)  airopuTM pemaeMoro 3ajaHusi ¢ HEOOXOIUMBbIMU MOSICHEHUSIMU;

4)  BBIBOJIBI MO padoTe.

3. KoHTpOaBHBIE BOIIPOCHI

3amanue 1. CocraBbTe  KIacCH(UKAIMIO  MPUHIIMIIOB  YTOJIOBHO-
MIPOLIECCYAIbHOTO MIPaBa Mo Pa3InYHbIM OCHOBAHHUSIM.

3aganue 2. CocTaBbT€ CXEMy, WIUIIOCTPUPYIOIIYIO B3aUMOCBS3b U
COOTHOUIIEHHWE MPUHLMUIIOB YTOJIOBHOTO MPOLIECCA.

3amanue 3. Ha mpumepe moObIX ABYX MPHUHIIMIIOB YrOJOBHOTO IpoIllecca
OTCIEANTE U OOOCHYHUTE UX CUCTEMHYIO B3aMMOCBSI3b.

3ananue 4. IlokaxuTe B3aUMOCBS3b U B3aUMO3aBUCUMOCTb:

a) TOPUHIUIIOB MPE3yMIIUU HEBUHOBHOCTH, COCTS3AaTEIIBHOCTH U
obOecrieueHus MOJ03pEBAEMOMY U OOBUHIEMOMY IIpaBa Ha 3alluTy;

0) TPUHIUIIOB CBOOOJBI OIEHKH JIOKA3aTEIhCTB W  3aKOHHOCTH
MPOM3BOJICTBA IO YTOJIOBHOMY JEINY.

3aganue S. [IpoaHanmu3upynTe CUCTEMY MPHUHIIUMIIOB YTOJOBHOTO IMPOLIECCa,
u3soxeHnyto B riase 2 YIIK PO®. Tlonymaiite u o0ocHy#iTe:
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a) KaKOW IPUHIUI Bbl CYUTAETE JIMIIIHUM B 3TOH CUCTEME;
0) Kakoi mpuHLMII BbI ObI 100aBuu B raaBy 2 YIIK PO.
CdopmynunpyiiTe COOTBETCTBYIOLIYIO IPAaBOBYIO HOPMY .

JlaGopaTopHasi padora Ne 4
«Cy0beKTBI YT0JIOBHOTO MPOLIECCA)

Lens pabotbl: M3yunth NOHATHE, KiIacCU(]UKAIMIO, a TaKXKe YrOJIOBHO-
npoleccyanbHbie PYHKIIMU CyOBEKTOB YTOJIOBHO-IIPOIIECCYATIBLHOTO IPaBa.

1. Kpatkue TeopeTudeckue CBeACHUs

B  n06piIx  OOLIECTBEHHBIX  OTHOLIEHUSIX, B TOM 4YHCI€ U B
PaBOOTHOIICHUSX, TPUCYTCTBYIOT UX CYOBEKTHI (MM ydacTHUKH). [lo MHEHHIO
3aKOHOJATEJNsI, YYaCTHUKHM YTOJIOBHOTO CYIONPOU3BOACTBA - JULA, TPUHUMAIOIUE
ydactue B yroioBHoMm mpoiiecce (. 58 ct. 5 VIIK). YkazanHyroo Kateroputo Juil
COCTABJISIIOT TOCYAapCTBEHHbIE OpraHbl, JIOJDKHOCTHBIE, IOpUIUYECKUE U
du3nueckue auua:

1) BBITIOJIHSIONINE ONPEAEIICHHYIO MPOLECCYaTbHYI0 (DYHKIIHIO;

2) o6Omajparomuye COOTBETCTBYIOMUMM (HAUIeKAlUM) MPolecCyalbHbIM
CTaTyCcoM;

3) BcTymarouige B MPABOOTHOLIEHUSI C TOCYJAPCTBEHHBIMH OpTraHaMH U
JOJKHOCTHBIMHU JIUI]AMU, OCYIIECTBIISIONIMMU YTOJIOBHOE CYAOMPOU3BOICTBO.

Kpyr y4acTHHKOB yroJI0BHOTO Mporiecca HEOObIUYaiHO MIHUPOK.

JUis  ux cucremMaTu3alMd B TEOPUM  YIOJOBHOIO  IIpolecca H
IpOLECCYaIbHOM 3aKOHE CYIIECTBYIOT pazIU4HbIC KJIacCU(PUKALIUU, TOCTPOCHHbIE
[0 pPa3HbIM OCHOBAHMSM (KPUTEPHSIM): BO3PACTy, NCUXUYECKOMY COCTOSIHMIO,
BBIIIOJIHEHHUIO CITY>KEOHBIX 00S3aHHOCTEN U T.JI.

Hanbonee pacnpocTpaHeHHOM B  YroJIOBHO-IIPOIECCYaIbHON — TEOpUU
ABIIAETCS KiaccuuKauus, B OCHOBE KOTOpPOW JIeKaT pojb, Ha3HAuY€HHE U
cnenuduKa 3aKOHHBIX MHTEPECOB YYaCTHUKOB B YTOJIOBHOM CY/IOITPOU3BOJCTBE.

B 3aBucuMOCTHM OT 3TOro KpUTEpUsl BBIACHSIOT CIEAYIOIME TPYIIIbI
YYaCTHUKOB YTOJIOBHOT'O TpoOIIecca:

1) rocynapcTBeHHbIE OpraHbl M JIOJBKHOCTHBIE JIUIA, OT JEATEIbHOCTH U
pEeIIeHUIT KOTOPBIX 3aBUCSAT XOJ M PE3YyJIbTaThl YTOJIOBHOIO CYJIONPOU3BOJCTBA.
[IepedeHb 3TUX OpraHOB M JIULI SABJSIETCA HcuepnbiBarouM. K HUM oTHOCATCA:

a) OpraH JO03HaHWs B JIMLE €r0 HaYaJIbHUKA WU 3aMECTUTENS HAaYaJIbHUKA,;

0) HaYaJIBHUK [T0/Ipa3/IeJICHUs JO3HAHMUS,

B) JI03HABATEIb;

T') CII€I0BAaTEIb;

1) PYKOBOAMUTENb CIEACTBEHHOIO oOpraHa (4acTd, KOMHUTETa) M €ro
3aMECTHUTEIIb;

€) MPOKYPOP U B HEKOTOPBIX CIyUasiX €ro 3aMECTUTEIb;

%K) cy11 (KoJUUIeruaibHbIN OpraH);

3) cyAbs peAepalbHOrO cyaa (€MHOJINYHBIN YYaCTHUK MPOLIECcCa);
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1) MUPOBOH CYJIbs;

2) nuna, obmajgaronie B yroOJIOBHOM TPOIECCEe JUYHBIMU MaTepHUaIbHO-
IPaBOBBIMM U  YTOJIOBHO-MpOLIECCYalbHBIMM HHTEepecaMu. K 3TuM Junam
OTHOCATCA:

a) mnojao3peBaemMblii  (OOBHHSIEMBIM, MOACYAUMBIM, OCYXIACHHBIM WU
OTIpaBJIaHHBIN);

0) moTepneBHIMM MO JelaM O MPECTYIUIEHHAX YacTHO-IYOJIMYHOTO MU
MyOJIMYHOTO OOBUHEHUS,

B) YaCTHBII OOBUHHUTEND (MOCTPAJaBUIMM, IOTEPIIEBIINH, XKEPTBA) MO AeIaM
O MPECTYIUICHUSAX YaCTHOTO OOBUHEHMS;

') TPaXJaHCKUI UCTELL;

1) TpaXXAaHCKUW OTBETYHK;

3) nuua, He UMEIOILKE JTUYHBIX HHTEPECOB B YTOJIOBHOM CYJIONPOU3BOJICTBE,
HO TMpPEACTaBISIOIIME HHTEPECHhl YYAaCTHUKOB MpEAbIAyIIEeH (BTOPOH) TIpyHIbl
Y4aCTHUKOB YTOJIOBHOTO Tpoliecca. B 3Ty kinaccudukanmoHHyo rpymnimny BXOAT:

a) 3alIMTHUK MOJ03peBaeMoro (0OBUHAEMOr0, MOACYIUMMOTO, OCYXKACHHOTO
WM ONIPaBIaHHOIO);

0) mpeacTaBUTENM MOTEPIIEBIIEr0, YaCTHOTO OOBHUHHUTEIS, TPaXKIAHCKOTO
UCTIA U TPaX/IaHCKOI'O OTBETUUKA;

B) 3aKOHHBIE NIPEACTABUTEIN HECOBEPIIEHHOJIETHETO, HEIEECIIOCOOHOTO UITU
OTrPaHUYEHHO JI€ECIIOCOOHOI0 MOJ03PEBAEMOI0, OOBHHIEMOIO, IOTEPIIEBIIETO,
YAaCTHOTO OOBUHUTEIS WM IPAKIAHCKOTO UCTIIA;

I') aJBOKATbI, MPEICTABISAIOIINE WHTEPECHl CBHUJIETENEH WM APYrUX JIHL,
IpaBa U 3aKOHHBIE MHTEPECHl KOTOPBIX OTPAaHUYMBAIOTCA B YIOJOBHOM IIpOLIECCE
(Harpumep, JIMLI, B )KWJIUIIE KOTOPBIX IPOBOASTCS OOBICK MJIM BHIEMKA).

B nanHOM ciydae peub MAET 00 MHCTUTYTE MPEACTABUTEIBCTBA, KOTOPBIM
CYILIECTBYET C IPEBHEUIINX BPEMEH.

[IpeacraBuTeNnbCTBO - UHCTUTYT IPOLIECCYaTbHOTO 3aKOHa,
peayCMaTPUBAIOIINNA BO3MOKHOCTh HWJIM OOS3aHHOCTH MPEIOCTaBICHUS IpaB,
CBOOOJ M 3aKOHHBIX HMHTEPECOB YYaCTHUKAaM YIOJIOBHOTO IMpolecca JHUIaMH,
CHELUANTM3UPYIOIIMMHUCS HA OKa3aHUM IOPUAMYECKOW moMomu B  cdepe
YTOJIOBHOTO CYJONPOM3BOJACTBA, a TaKK€ HWHBIMU JIUIAMM, YKa3aHHbIMU B
IPOLECCYaJIbHOM 3aKOHE.

B Teopun yrosoBHOro mpouecca pasiMyaroT JiBa OCHOBHBIX BHJIA
IIPEICTaBUTENIBCTBA: JIOTOBOPHOE U 3aKOHHOE.

I[OFOBOPHOG npcacCTaBUTCIbLCTBO - npcacCTaBUTCIbLCTBO 3aKOHHBIX
HHTCPCCOB VYYACTHHKOB YI'OJOBHOIO IIponccCa Ha OCHOBAaHHH JOI'OBOPHBIX
OTHOIICHUH. 3aKOHHOE npcaCTaBUTCIbLCTBO - IPCACTABUTCILCTBO 3aKOHHBIX

MHTEPECOB YYAaCTHUKOB YTOJOBHOTO TpoIlecca Ha OCHOBAHWU TPEANHCAHUN
3aKOHa (HOPM TPaKIAHCKOTO, TPa)XXTaHCKOTO MPOLECCYadbHOT0, CEMEHHOro,
YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHOIATENbCTBA U T.11.).

2. llopsanox BeIMOTHEHUS PabOTHI U COAEPKAaHUE OTUYETa
[Topsanox BeIMOTHEHUS PaOOTHI:
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1) Ha nexuusax W OPaKTUYECKUX 3aHATHIX H3Y4aeTCs TEOPETUYECKHM
MaTrepual o 3aJaHHOU TEMaTHKE;

2) IlpenonaBaTtenb OOBSICHSET MOPSIOK BBIMOJHEHUS] paOOT W IMpaBUiia
oopMIIEHUSI OTUETOB 1O pe3yjbTaTaM padoT;

3) OOyuaromuecs noiayyaroT 3alaHle Ha Ja00opaTOpHYIO padboTy;

4) OOyuaromuecsi CaMOCTOSITEILHO 3HaKoOMsATCS ¢ pasnenom «Kpatkue
TEOpPETUYECKHE CBEAEHUs». [[pocMaTpuBatOT KOHTPOJIBHBIE BOIIPOCHI;

5) Ilepen naGopatopHOii pabOTON MPOBOJIUTCS ONMPOC OOYUAIOIIUXCS C
10 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCA K CAMOCTOATEIbHOMY BBIIOJIHEHUIO
paboTHI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHCHUIO IPAKTHYECKOW 4YacTu
paboThl coriacHo 3amaHusM. OOydaromuics TOJDKEH BHUMATENbHO IMPOYUTATH
3aJlaHu€ U BBIIIOJIHUTD €T0;

7) Ilo OKOHYaHUIO BBINOJHEHUS 3aJaHUsl O0YYaIOIIMICS 3al0JHAET OTYET
1o J1abopaTopHoOit paboTe;

8) Ilocne  odopmieHuss  oryeta  OOy4YaAONIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIPOCHI;

9) Ilo pesynbTaram 3aniuThl pabOTHI BHICTABIISAECTCS OIICHKA.

Conepxanue oTyeTa:

1) 1uenb paboOTHI;

2) 3amaHue Ha J1abOpaTOpHYIO padOTy JUIsl CBOETO BapHaHTa;

3) anropuTM pemaeMoro 3aJaHus ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KoHTpOnbHBIE BOMIPOCHI
1. IlonsiTHe M Kknaccudukanus CyObeKTOB YIOJOBHOTO IIpoLIECca.
2. YToJI0OBHO-TIPOIECCyTbHBIC (DYHKITHH.
3. Oprassl TrocyaapcTBa W JODKHOCTHBIE JIMIA, OCYILIECTBISIOIINE
POU3BOJICTBO MO YTOJOBHOMY JIENY.
4. Y4acTHUKH YTOJOBHOIO IIpoIecca.
5. NHble cyOBEKTHI YTOIOBHOIO MPOIECCa U UX MTPABOBOM CTATYC.

JlaGopaTopHnas padora Ne 5§
«Jloka3zaTebCTBA M I0KA3bIBAHUE B YTOJOBHOM npouecce. Oo0uue
MOJIOKEHU SI»

[leas paGoTe: MI3yunTh OCHOBHBIE TIOJIOKEHUS TIPOLIETYPHI JOKA3bIBAaHUS B
YTOJIOBHO-IIPOLECCYAJIBHOM ITPaBE.

1. Kpatkne TeopeTnyeckue CBEIeHUs
YcranoBneHne (PaKTUUECKHX OOCTOSTENHCTB COBEPIICHUS MPECTYIUICHUS,
UMEIOIINX HOPUANYECKOE 3HAYEHUE, OCYILECTBISIETCS IyTEM PETPOCHEKTHUBHOIO
NO3HaHUsA, crneuupuueckoil GopMoil KOTOPOro B YroJIOBHOM CYAOINPOU3BOICTBE
ABJIIETCS YTOJIOBHO-IIPOLIECCYAIBHOE JOKA3bIBAHHUE.
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B3aumopeiictBue pa3nuyHBIX OOBEKTOB OKPYXKAIOIIETO MHpa B CHILY
BCEOOIIE  B3aMMOCBSI3M  BCEX  SBJIGHMA  NpuUpoabl M OOIIECTBA,
B3aMMOOOYCIIOBJIEHHOCTH OOIIecTBAa W MNPUPOJBl OTpakaercs B  CleAax,
OCTaIOUIMXCS HAa B3aUMOEHCTBYoIMX 00bekTax. [IpecTymuienre Takxxe ocTaBiser
cienbl B CO3HAHUU PAa3IUMYHbIX JIMI M Ha OOBEKTaX MaTepUaJbHOTO MHpA.
OOHapyKXeHHUE M HCCIEJOBAHUE JTHX CJIEJO0B B3aUMOJACHCTBUS 00€CIEUHBAIOT
no3HaHue (aKTUYECKHMX M HHBIX OOCTOSATEILCTB COBEPIIEHUS MPECTYIICHUS,
HEOOXOAMMBIX [UIsl TMPABUIBHOTO TMPUMEHEHHS HOPM pPa3IuYHbIX OTpaciiel
3aKOHOJIATEIbCTBA U 3aKOHHOTO, OOOCHOBAaHHOTO M CIPABEIJIMBOTO Pa3pelICHUs
YTOJIOBHOIO JIENA.

Takum  o0pazoMm,  packpblTHEe,  HIpPEIBAPUTEIBHOE  paccieoBaHue
npecTyryieHud (COOBITUH TPOIUIOro) M cyAeOHOe pa3dupaTenbCTBO YTOJOBHBIX
JieN1 00 3TUX MPECTYIUIEHUAX OCYILECTBISAETCS C IOMOILBIO CIEI0B 3TUX COOBITHI -
JIOKA3aTeNbCTB (MJIM apryMEHTOB C TOUKHU 3PEHUS HAYKH JIOTUKH).

Crenu¢uka yroioBHO-IIPOLIECCYATbHOTO JOKAa3bIBAHHUSI MO YTOJIOBHOMY
Jeny B OTIMYME OT JPYyTUX BUJOB IIO3HAHUA, MPEXKIE BCEro Hay4YHBIX
UCCJIEIOBAHUM, 3aKII0YAETCS B!

1) HaTMUKMK CielMANIBHBIX MPOLECCYAIbHBIX CPOKOB;

2) NPOTUBOAECUCTBUM YCTAHOBJIEHUIO OOBEKTUBHOM HMCTHHBI HEKOTOPBHIMU
YYaCTHUKAaMHU YTOJIOBHOTO MPOIECCa, B TOM YHUCJIE HAXOJALUIUMHUCA Ha CTOPOHE
OoOBHHEHMS  (Hampumep,  JO3HABaTeJIeM,  CJEIOBarejeM,  IIPOKYpPOpOM,
MOTEPIIEBIITNM);

3) MNOpUMEHEHUU CPEICTB JOKa3blBaHUA TOJBKO YNPABOMOYECHHBIMHU
MPOIIECCYaTbHBIM 3aKOHOM JIOJIKHOCTHBIMU JTULAMH;

4) ¥UCroJIb30BaHUM TOJBKO YKAa3aHHBIX B IPOLECCYyaJbHOM 3aKOHE CPENICTB
JIOKa3bIBaHUs (MICTOUHUKOB JIOKA3aTEIbCTB);

5) NpUMEHEHUHU CPEJICTB JAOKa3bIBaHUA (WM UCTOUYHHUKOB JI0KA3aTEIbCTB) B
nopsike U popme, KOTOPhIE YCTAaHOBIIEHBI YTOJIOBHO-TIPOLIECCYAIbHBIM 3aKOHOM;

6) HEOOXOJMMOCTH TMPHUHATHUS HUTOTOBOTO YTOJOBHO-NPOLECCYATBHOIO
pelieHusi, 00J1aJaroIero NpaBoBbIMUA MOCIEACTBUSAMHU, IPU HAIMYUU YKA3aHHBIX B
3aKOHE YCJIOBUU U OCHOBaHUM.

JlokazaTtenbCTBaMHU 1O YTOJIOBHOMY JI€Ny SIBJISIIOTCS JIIOOBIE CBEICHMsSI, Ha
OCHOBE KOTOPBIX CyJ, MPOKYypoOp, CJeAoBaTellb M J03HABAaTElb B TMOPSIKE,
OTPEJICIICHHOM YTOJIOBHO-IIPOLIECCYAIbHBIM 3aKOHOM, YCTaHaBIIMBAIOT HAJIMYUE
WIH OTCYTCTBHE OOCTOSITENILCTB, MOAJIEKAIIUX JOKA3bIBAHUIO MPHU MPOU3BOJICTBE
[0 YTOJIOBHOMY M€y, a TaKK€ MHBIX OOCTOATEIbCTB, UMEIOIIMX 3HAYEHUE IS
IIPaBUJIBHOI'O Pa3pelEHus] yTOJIOBHOIO Jena.

VYkazanue 3akoHoaTess Ha "mo0bie CBe/IeHU" TO3BOJISET CAENaTh BHIBO O
TOM, YTO MOJi HUMHU MOKHO ITOHUMATh:

1) ¢aktuueckue paHHble, (AaKTbl, B TOM YHCIE JI0KA3aTEIbCTBEHHBIE
(IpOMEXKYTOUYHBIE WJIM BCIIOMOTAaTENIbHBIC);

2) cBeneHus o (Qakrax (0OCTOSTENbCTBaX), C TOMOIIbIO KOTOPBIX
oOecrieuynBaeTcs JOKa3bIBAHUE OOCTOATENBCTB, MOMJIEKAIIUX YCTAHOBJIECHHUIO IO
YTOJIOBHOMY JEIy.
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OTHOCMMOCTH — CBOMCTBO JIOKAa3aTeJIbCTB, 3aKJIIOYaroUieecs B HX
CHOCOOHOCTH YCTaHaBIMBATh WM ONPOBEpPrarb HMMEIOUIME 3HAYEHUE A
YTOJOBHOTO Jiena (PaKTUYECKUE OOCTOSITENbCTBA, CPEAN KOTOPBIX OMPEAEISAIONIYIO
POJIb UTPAIOT OOCTOSATENBCTBA, BXOIAUIUE B IPEIMET JJOKA3bIBAHMSL.

JIomyCTUMOCTh - CBOMCTBO J0Ka3aTelbCTB ((DAKTUUECKUX JTaHHBIX, JIHOOBIX
CBEJICHUI), 3aKJII0yarolieecs B CocoOHOCTH MH(pOpMaIuu ObITh UCTIOIB30BAHHON
B 3TOM KAa4€CTBE B YT'OJIOBHOM CYJOIIPOU3BOJICTBE.

[loHdaTHe  OONMYCTUMOCTM  JIOKAQ3aTEJIbCTB  HOCHUT  WHTETPAaTUBHBINU,
KOMIUJIEKCHBI XapaKTep W BKIIOYAeT B ce0s OmNpelesieHHbIe, YCTaHOBJICHHbBIC
YTOJIOBHO-IIPOIIECCYaTbHBIM 3aKOHOM TPeOOBaHUS K:

1) cobupanuto g0Ka3aTeIbCTB U3 UICTOYHUKOB, YKkazaHHbIX B cT. 74 YIIK. K
HUM JICMCTBYIOIINN TPOLECCYAIbHBIN 3aKOH OTHOCHT:

a) MOKa3aHus M0JA03PEBAEMOro U OOBUHIEMOTO;

0) 1oka3aHusl NOTEPIIEBIIETO U CBUIETES;

B) 3aKJIFOUEHHE U [TOKA3aHUs IKCIIEPTa;

I') 3aKJII0OYEHUE U TIOKa3aHUsl CTICLIMAIINCTA;

1) BEIIECTBEHHbIE OKA3aTEIbCTBA;

€) IPOTOKOJIbI CJICICTBEHHBIX U CYJIEOHBIX ICUCTBUIA;

) UHbIE JJOKYMEHTBHI;

2) coOupaHuI0 OKA3aTelbCTB HAJISKAIIUMHA CYyObeKTaMu J0Ka3biBaHusA. K
TUM CyOBEKTaM JEUCTBYIOMINI 3aKOH OTHOCUT TOJILKO JTO3HABATEIIS, CIEA0BATENS
u cya. B coorBerctBum co cT. 86 VIIK nokazareinbcTBa MOTyT OBITh OOHAPYKEHBI
U coOpaHbl CTOPOHAMH (3AIMUTHUKOM, MOTEPHEBIINM U T.11.). OnHaKO coOpaHHbBIE
MMHU CBEJCHUS CTAHOBSTCS JOKAa3aTEJIbCTBAMM, €CIIH MPECTABICHHbIE MaTepHAIIbI
MPUOOIIEHBI TOJDKHOCTHBIMU JIUIIAMHU K YTOJIOBHOMY JIENY;

3) cobnroaeHuto nopsaaka U GopMbl COOMPAHMS U IPOBEPKH JOKA3ATEIbCTB.
Hapyuienne ycTaHOBJIEHHBIX 3aKOHOM YIOJIOBHO-IPOLECCYAIbHBIX MHPOLENYp U
dopM coOupanust U MPOBEPKU JOKA3aTEIBCTB MOXKET IMOBJIEYb 32 COOOM yTpary
MMU CBOMCTBa JOMYCTUMOCTH, TaK KakK OHHM TMPU3HAIOTCS HE UMEHIOIIUMU
IOpUJIMYECKON CHJIBI M HE MOTYT OBITh MOJIO)KEHbI B OCHOBY OOBUHEHHUS U
JOKa3bIBaHUSI (DaKTUYECKUX M MHBIX OOCTOSTENbCTB, MEPEUHUCICHHBIX B CT. 73
VIIK. B yrosioBHO-IIpOIECCYyalbHOM 3aKOHE J1aH NMPUMEPHBIN MEPEUEHb CIIY4acs,
KOT'/Ia OKA3aTeNIbCTBA JIOJKHBI ObITh TPU3HAHBI HEOMY CTUMBIMH.

K HemonmycTUMBIM [10Ka3aTeibCcTBaM B YIOJIOBHOM CYAOIPOU3BOJACTBE
OTHOCATCA:

1) moka3aHus TO03pEBAEMOro, OOBHHSIEMOTO, TAaHHBIE WMU B XOJE
J0Cy1€0HOrO0 TMPOU3BOJCTBA IO YrOJOBHOMY JIey B OTCYTCTBHE 3alllUTHHUKA,
BKJIIOYas Ciydyal MX OTKa3a OT 3allUTHHUKA, WU HE MOJATBEPKICHHbIC
MOJ03PEBAEMbIM, OOBUHSIEMBIM;

2) mnoKa3zaHHS MOTEPHEBLIEro, CBHUJETENS, OCHOBaHHbIE Ha JIOTAJIKE,
NPEANOJIOKEHUH, CIyXe, a TaKKe IMOKa3aHWsl CBUJIETENs, KOTOPBHI HE MOXKET
yKa3aTh HICTOYHUK CBOEW OCBEOMIIEHHOCTH;

3) uHBIE J0Ka3aTeabCTBA, IMOJYYEHHBbIE C HapylIeHHWEM TpeOOBaHUMU
YTOJOBHO-IIPOLIECCYATBHOI0 3aKOHA.
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[Iponiecc poka3bpiBaHUsST B YrOJOBHOM Iipoilecce (Ipolecc YroJIOBHO-
MPOIIECCYAIbHOTO TO3HAHMS) - YPEryJIUPOBaHHBIE YTOJOBHO-TPOLECCYaTbHBIM
3aKOHOM TIPABOOTHOILICHHUS M JIEATEJIBHOCTh BCEX YYACTHUKOB YTOJOBHOIO
npolecca Mpu ONPeNeNsoled poiu J03HABATENs, CIEN0BaTeNsl, NPOKypopa U
CyJla o COOMpPaHUIO, IPOBEPKE U OLIEHKE JI0KA3aTeNIbCTB.

N3 sToro omnpeneneHusi MOHATHS MPOILECCA TOKA3bIBAHUS CIIEIYET, YTO E€ro
OCHOBHBIMU ~ 3JIEMEHTaMHU  SBJISIIOTCA ~ cOOMpaHHe, TMpOBEpKa H  OIICHKA
JI0Ka3aTEIbCTB.

Cobupanue a0Ka3aTeIbCTB B YIOJIOBHOM IIPOILIECCE - YPETyJIMpOBAaHHAS
YTOJIOBHO-IIPOIIECCYaIbHBIM ~ 3aKOHOM  4acThb  IpoOIlecca JIOKa3blBaHUS  IIO
YrOJIOBHOMY JIeJly, 3aKJIOYarolascsi B MPABOOTHOUIEHUSAX U JEATEIIbHOCTH
YYaCTHUKOB YTOJIOBHOTO Mpoliecca MpU ONpPeNesaiouleld pojau JI03HaBaTels,
ciefoBaTesisi M Cylda 1O OOHApPYXKEHHUIO, U3BATUIO, MPOLECCYaTbHOMY
3aKperuIeHuI0 (0(hOPMIICHHIO) TOKA3aTEIbCTR.

[IpoBepka M0Ka3aTeNbCTB - YacTh YTOJOBHO-MPOLIECCYAIbHOrO Mpolecca
JIOKa3bIBAHMUSI, 3aKTFOYAIOIIASICS B TPABOOTHOIICHUSX U JIEATEIIbHOCTH YUaCTHUKOB
YTOJOBHOTO MpoLEcca NP OMNpEeAeNAIoNIe posiu JT03HaBaTels, ClIeAoBaTens U
Cyla TI0 YCTaHOBJEHHUIO  JOCTOBEPHOCTH  JOKA3aTEIbCTB,  BBISBICHUIO
MPOTUBOPEUMIT MEXKIY J[OKA3aTeIbCTBAMH W WX YCTPAHEHUIO, OIPEACIICHUIO
JIOCTATOYHOCTH J1I0KA3aTEJIbCTB JJISI IPUHATHUSA IMPOLECCYATbHOIO PELICHUS.

B cootBerctBumn co cr. 87 VYIIK mpoBepka 10Ka3aTeIbCTB MPOU3BOIAUTCS
MyTEM:

1) comocTtaBneHUsI [OKa3aTEIbCTB, COAEPXKAIIMXCS B OJHOM CpPEIICTBE
JIOKa3bIBaHUSI (MICTOUYHUKE JOKA3aTEIbCTB);

2) COIIOCTaBJICHHMS  JI0KA3aTENIbCTB, COJIEPKALUIUXCA B  HECKOJIBKHX
Pa3JIMYHBIX CPEICTBAX JOKA3bIBAHUS;

3) yCTaHOBJIEHUSI ICTOUHHKOB, COAECPKAIINX HOBBIE JJOKA3aTEIbCTBRA;

4) mpou3BOJICTBA JAOMOJHUTEIbHBIX CIEACTBEHHbBIX WU CYJCOHBIX JIEUCTBUI
C IeNbl0 TMOJYyYEeHHS HOBBIX  JIOKAa3aTEIbCTB, IOJTBEPXKIAOIIMX WU
OMPOBEPTraOIINX MPOBEPIEMOE J10KA3aTEIbCTBO.

OueHka JOKa3aTelIbCTB - MBICIUTEIbHAS (JIOTMYECKas) JeSITeIbHOCTh
YYaCTHUKOB  YTOJOBHOTO  CYAONPOW3BOACTBA TMpU  ONPEACISIONIEH  POJIH
NO3HaBaTeNsl, CJleAoBaTeNsl WJIM CyJa [0 ONPENEICHHI0 OTHOCHUMOCTH,
JOMYCTUMOCTH U JIOCTOBEPHOCTU KAXKJIOI'O M3 MMEIOIINXCS T0KA3aTENIbCTB, a BCEX
COOpaHHBIX JIOKA3aTeNbCTB 10 YTOJOBHOMY JE€Iy B COBOKYITHOCTH - HX
JOCTATOYHOCTH JIJIs1 TPABUJIBHOTO pa3pellieHusl yTOJIOBHOTO JIea.

YrosioBHO-NIpoLECCYaIbHbI 3aKOH YCTAHABJIMBAET €AUHBIE MPUHIMUIBI U
MpaBuja OILIEHKU J0Ka3aTeIbCTB BO BCEX CTAAMSIX M OCOOBIX TPOM3BOJICTBAX
yrosnoBHoro mpouecca. CormacHo cr. 17 m 88 VIIK pokasarenbcTBa 10
YrOJIOBHOMY JIeNTy OIIEHHMBAIOTCSI UX YYaCTHUKAMU 10 BHYTPEHHEMY YOEKICHUIO,
OCHOBAaHHOMY Ha BCECTOPOHHEM, IOJHOM U OOBEKTUBHOM PACCMOTPEHUH BCEX
00CTOSATENILCTB Jejia B UX COBOKYITHOCTH, PYKOBOJCTBYSICh 3aKOHOM U COBECTBIO.

2. IMopsaok BeIMOTHEHUST PAaOOTHI U COIEPIKAHUE OTUETA
[Topsimok BBITIOTHEHUS paOOTHI:
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1) Ha nexuusax W OPaKTUYECKUX 3aHATHIX H3Y4aeTCs TEOPETUYECKHM
Marepural o 3aJaHHOU TEMaTHKE;

2) IlpenonaBaTtenb OOBSICHSET MOPSIOK BBIMOJHEHUS] paOOT W MpaBUiia
oopMIIEHUSI OTUETOB MO pe3yjbTaTaMm padoT;

3) OOyuaromuecs noiay4yaroT 3alaHle Ha Ja00opaTOpHYIO padboTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenom «Kparkue
TeopeTuYecKue cBeieHus». [I[pocmMaTpuBaroT KOHTPOJIBHBIE BOMPOCHI;

5) Ilepen naGopatopHOii pabOTON MPOBOJIUTCS ONPOC OOYUAIOIIUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOMIMXCA K CAMOCTOATEILHOMY BBIMTOJTHEHUIO
paboTHI;

6) OOyuyarommuecss TPUCTYNAIOT K BBIMOJHCHUIO IPAKTHYECKOHW 4YacTh
paboThl coriacHo 3agaHusM. OOydaromuicss AOKEH BHUMATEIbHO HPOYHUTATH
3aJlaHU€ U BBIIOJIHUTD €T0;

7) Tlo okOHYaHMIO BHIIOTHEHHS 33JaHUSI 00YYArOMIMICS 3aMOIHAET OTYET
1o J1abopaTopHO paboTe;

8) Ilocne odopmieHus  oryeTta  OOydYaONIUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOPOCHI;

9) Ilo pe3ynbTaram 3aniuThl pabOTHI BHICTABIISETCS OIICHKA.

Copeprkanue oTuera:

1) nenb paboThI;

2) 3agaHue Ha 1a0OpPaTOPHYIO pabOTy AJIsi CBOETO BApUAHTA;

3) anropuTM pelaeMoro 3aJlaHus ¢ He0OXOAUMBIMU MOSCHEHUSIMU;
4) BBIBOJIBI IO paboTe.

3. KoHTpOnbHBIE BOIIPOCHI
Jloka3aTenbCTBEHHOE MPABO U TEOPUS TI0KA3ATEIBCTB.
Llenp noxa3piBaHMS.

[Ipenmer noka3biBaHus.
[Ipenensr noka3pIBaHUA.
[TonsTHe MOKA3aTENbCTB.
Knaccuduxanus 1oka3atenbCTs.
IIpouiecc noka3pIBaHUS.
DJIEMEHTHI JOKa3bIBAHUS

XN W=

JlabopaTopHnasi padora Ne 6
«Mepbl yro10BHO-NPOLECCYATbHOT0 NPUHYAKAeHUSA. O01IMe M0JI0KEeHUD)

[lens pabotel: U3yuuTh MOHSATHE W BUIBI MEP YTOJOBHO-TIPOIECCYATHHOTO
MPUHYKJICHUS, a TAKKE OCHOBAHHUS U MOPAJIOK UX TPUMEHEHUS.

1. Kparkune TeopeTnyeckue CBeIeHHs
Mepbl yrosoBHO-IPOLECCYATbHOTO MPUHYKIEHUS - CIIOCOOBI M CpeicTBa
INPUHYAUTENBHOTO BO3JECUCTBHAS HAa JMYHOCTh M IIOBEJACHUE YYAaCTHHKOB
YTOJIOBHOIO CYyAONPOU3BOACTBA B XOJI€ IPEIBAPUTEIBLHOTO pACCICAOBAHUS U
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CyZIeOHOT0 pa3dbupaTeNbCTBa yrOJIOBHOTO JEA.

OpnHako 3TH cnocoObI U cpecTBa 001a1a0T CeU(PUIECKUMH PU3HAKAMH,
KOTOpbIE OTJIMYAIOT WX OT JPYruX Mep MNpuHyxjaeHus. O4eBUIHO, 4YTO 3THU
NPU3HAKU JOJDKHBI HAUTH OTpaKeHHUE B MOHATUU MEP YTOJOBHO-TPOIECCYATbHOTO
MPUHYKICHUS.

[Ipu TakoM Mmoaxoje Mephl YroJIOBHO-IPOLECCYAIbHOTO MPUHYXIACHUS -
YpEryJIMPOBAaHHBIE IMPOILIECCYaIbHBIM 3aKOHOM crenu@uueckue crnocoObl U
CpelCTBa OTpaHWYEHUsI TpaB, CBOOOJ U 3aKOHHBIX HMHTEPECOB JHMYHOCTH,
pUMEHSIEMBIE:

1) ynpaBOMOYEHHBIMH 3aKOHOM TOCYJIapPCTBEHHBIMH OpraHamMu M
JNOJDKHOCTHBIMU JIMIIAMHM B Tpefesiax CBOEH KOMIIETEHIIMM TOJIBKO B IMEpUOJ
IIPOU3BOJICTBA M0 JEIY;

2) Ipy HAJIMYUU YCIOBUM, OCHOBAHUI U B MOPSAIKE, KOTOPHIE YCTAaHOBJIEHBI
poleccyalbHbIM 3aKOHOM;

3) U1 mpecedeHrs WIN NMPeayNpexaeHUs] HapyLIEHU 3aKOHA CO CTOPOHBI
YYaCTHUKOB YTOJIOBHOT'O MpPOIIECCA, YKAa3aHHBIX B 3aKOHE, MOMHMO WX BOJIA U
KETaHUs;

4) ¢ menbto obecreyeHUss OECHPENMSITCTBEHHOTO, MOCTYNaTeIbHOTO XOJ1a
YTOJIOBHOTO CYJOTNPOU3BO/ICTBA.

CYIIECTBYIOT pa3HOOOpa3Hble KiIacCU(UKAIMU Mep MPoLecCyalbHOro
NpUHYKJeHUss. B dYacTHOCTH, 3T Mepbl B 3aBUCHUMOCTH OT HX IeJled u
COJIep>KaHMs CIEIUANMCThI ACIAT Ha:

1) ™Mepbl rOpuUIMYECKON (WM MpOLECCyajJbHONW) OTBETCTBEHHOCTH,
OCHOBAaHMEM TPUMEHEHHUS KOTOpPBbIX SIBJISETCS  HapylleHue TpeOoBaHUM
IIPOLIECCYaIbHOIO 3aKOHA;

2) NpaBOBOCCTAHOBUTENIbHBIE MEPBI - IMPUHYAUTEIBHBIE MEpPHI 3aIUTHI
CyOBEKTHUBHBIX TPaB, CBOOOA M 3aKOHHBIX MHTEPECOB JIMYHOCTU M OOecTeueHUs
MCIIOJIHEHHS €10 MPABOBbIX 00s13aHHOCTEN. OCHOBAaHMEM MX NMPUMEHEHHUS SIBISETCS
IpaBOHApPYyUIEHUE, a LENbI0 - BOCCTAHOBJICHUE HAJUIeKaIEH, MPeayCMOTPEHHON
3aKOHOM IPOLIeAypPHI B c(pepe yroaoBHOTO MPOIECCa;

3) Mephl oOecrieueHust MOTYyUYeHHUS 1I0KA3aTeJIbCTR:

a) nmpuBox (ct. 113 YIIK);

0) 3aaepskanue nojao3peBaemoro (ct. 91 u 92 VIIK);

B) 00bICK U (mH) BeieMKa (cT. 182 - 184 VIIK);

r) ocBugeTenscTBoBanue (ct. 179 VIIK);

J1) HaJO)KEHHME apecTa Ha IMOYTOBO-TenerpadHbie oTmpaBieHus (cT. 185
VIIK);

€) KOHTPOJIb U 3aMKCh TelIe(POHHBIX U UHBIX neperoBopoB (cT. 186 YIIK);

k) TOJIydeHue oOpasloB I CpaBHUTENbHOro wuccienoBanus (cr. 202
VIIK);

3) OTCTpaHEHHUE IOJO03PEBAEMOI0 HJIM OOBHHSIEMOrO OT IOCYJapCTBEHHOM
nospkHocTH (c1. 114 YIIK);

¥) MPUHYJIWUTEIbHOE MOMEIIeHHE OOBHHSEMOTO WIIM IOJ03PEBAEMOr0 B
MEIUIMHCKUM WM icuxuaTpudeckuid craronap (ct. 203 YIIK);
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4) Mepsl 10 MOAJEPKAHUIO HAJJICKAIIETO MOPsIIKa B X0€ MPOU3BOACTBA 110
yroioBHoMy zaeiny (ct. 118, 258 VIIK);

5) MephbI yroiaoBHO-MpolieccyaibHoro npecedueHus (ct. 97 - 110 YIIK).

OTeuecTBEHHBI 3aKOHOJATENb CUYET BO3MOXKHBIM TOJAPA3ACTUTH MEPHI
MPOIIECCYAThHOTO TPUHYXACHUS C YYETOM HAYYHBIX HCCICAOBAHHWH, MPAKTHKU
NPUMEHEHUSI 3aKOHA M COCTS3aTENIbHOTO MOCTPOCHHUSI COBPEMEHHOTO YTOJIOBHOTO
mpoliecca Ha:

1) 3apepskanue nogozpeBaemoro (ct. 91 - 96 VIIK);

2) mepsl mipeceuyenus (ct. 97 - 110 YIIK);

3) uHble MephbI IpoleccyalbHoro npunyxaenus (ct. 111 - 118 VIIK).

2. l[lopsanox BeINONMHEHUS pabOTHI U COAEPKaHUE OTUYETa

[Topsinok BBIOTHEHUS paOOTHI:

1) Ha nekuusx M NPAKTUYECKUX 3aHATHUIX H3Y4YAETCAd TEOPETUUYECKHI
Marepual 1o 3aJaHHOW TEMaTHKE;

2) IlpenogaBarens OOBACHSET MOPSAOK BBIMOJHEHUS PabOT M MpaBHIIA
oopMJIEHUSI OTYETOB IO pe3yJibTaTaM padoT;

3) OoOyuarouuecs noJIy4aroT 3aJjaHre Ha 1a0bopaTopHyo padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HaKoMATcs ¢ paszaenom «Kpartkue
TeopeTuYecKue cBeieHus». [IpocmaTpuBaoT KOHTPOJIBHBIE BOMPOCHI;

5) [Ilepen naGopartopHOil pabOTON MPOBOJIUTCA ONPOC OOYUAIOIIUXCS C
1EJIbI0 YCTAaHOBUTH TOTOBHOCTH OOYYAIOMIMXCA K CAMOCTOATEILHOMY BBIIOJIHEHUIO
paboTHI;

6) OOyuaronyuecs NPHUCTYNAlOT K BBIMTOJTHECHUIO TIPAKTHYECKON dYacTh
paboThl coriacHo 3agaHusM. OOydaromuicss AOKEH BHUMATENbHO HPOYHUTATH
3aJlaHu€ U BBIIIOJIHUTD €T0;

7) Ilo oxOHUAHUIO BBIMOJHEHUS 3aJaHUsT 00YYaIOIIUIACS 3aMOIHICT OTYET
1o J1abopaTopHOil paboTe;

8) [Ilocne odopmienus oryerta  OOydarOIIMIICS  MpPOCMAaTpPUBAET
KOHTPOJIbHBIE BOPOCHI;

9) Ilo pe3ynbpTaTaM 3alIUThl paOOThI BBICTABJISETCS OLICHKA.

Copeprxanue otuera:

1)  1ens paboThr;

2)  3aaaHue Ha Ja0OpaTOPHYIO pabOTy AJIA CBOETO BApUAHTA;

3)  aJropuTM penaeMoro 3aJaHus ¢ HeOOXOAUMBIMU MOSCHEHUSIMU;

4)  BBIBOJBI MO paboTe.

3. KoHTpObHBIE BOIPOCHI

1. ITonsiTHE M BUIBI MEP YTOJIOBHO-IIPOLIECCYATIBHOTO IPUHYXKICHUS.

2. IlpouieccyanbHble rapaHTUH 00ECIICUECHHS 3aKOHHOCTH U 00OCHOBAaHHOCTHU
IPUMEHEHUS MEP MPOLECCYATBHOIO IPUHYKICHUS.

3. Mepbl nipecedeHusi: HOHITHE, OCHOBAHUS U NOPSAIOK IPUMEHEHUS.

4. Bunbl Mep npeceyeHusl.
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JlabopaTopHast padora Ne 7
«Bo30y:x/1€eHHe YTOJT0BHOIO JeJIay»

Lenp paGotel: M3yunth MOHATHE U 3HAUYEHHE BO30Y>KIEHHUS YTOJIOBHOTO
Jiena, IOBO/bI U OCHOBAHMS, a TAK)KE MPOLECCYANbHBIN MOPSAA0K PELIEHUS BOIPOCA
0 BO30Y’KJIEHUH YTOJIOBHOI'O J€a.

1. Kpatkue TeopeTnueckue cBeIeHuUs

Bo30Oyxzaenue yroioBHoro jnena - TnepBas U o0s3aresbHas CTaaus
YTOJIOBHOT'O TMPOIECCa, KOTOpas MNPEALIECTBYET MPOU3BOJACTBY IO YTOJOBHOMY
JieNTy B IPYTUX CTaJusX YTOJIOBHOTO CYIONPOM3BOJACTBA. Bo30yxaeHue aena kak
CaMOCTOATENIbHAA CTaJusl MpoIlecca HMMEET COOCTBEHHBIE HEMOCPEICTBECHHbBIC
3a71a4u, OCOOBIN Kpyr y4aCTHUKOB, CBOM BPEMEHHBIE MpeJeibl, crenuduueckue
YTOJIOBHO-IIPOILIECCYyalIbHBIE  JIEUCTBUS W NPABOOTHOIICHUS,  YTrOJOBHO-
MPOIIECCYyalIbHBIE PEIICHUS] U COOTBETCTBYIOIINE IOKYMEHTHI.

HemnocpencrBennsie 3amaun  cragud  BO30YKJACHUS YIOJOBHOTO JieJia
3aKJIFOYAIOTCS B:

1) oOHapyxeHuH  JIeIHUW ¢  TMpU3HAKAMU  COBEPIICHHBIX  WJIHU
MOJITOTaBIMBAEMBIX MPECTYTUICHUN;

2) ompeAelieHUH TPABOBBIX OCHOBAHUW ISl TMPUHATUSA PEIIEHUH U UX
IOPUINYECKUX TMOCTIEACTBUM;

3) mnpenorBpamieHun (HopM  J10CYJIeOHOTO  YrOJOBHO-MPOIECCYATbHOTO
MPOU3BOJICTBA (JO3HAHUS WJIM NPEABAPUTEIBHOIO CIIEJICTBUS), KOrga B HHX
OTCYTCTBYET OOBEKTHBHASI HEOOXOUMOCTb.

OCHOBHBIMH, IPUHITUTHATBHBIMA YTOJOBHO-IIPOIIECCYaTbHBIMU
KaTeropusiMM B pacCMaTpMBaeMOl CTaAuu YrOJIOBHOTO CYAONPOU3BOICTBA
SIBJISTFOTCS TIOBOJIBI M OCHOBAHMUS JIJIs1 BO30YK/ICHUS YTOJIOBHOTO JIeTa.

Tem He MeHEe, MOXHO OMPEACIUTh MOBOMA ISl BO30YXKIEHUS yTOJIOBHOTO
Jnena  Kak  cooOIleHHWe, 3asBIEHHE O TOTOBSIIMXCS WA COBEPIICHHBIX
MPECTYIUICHUSX, MOCTYNUBIINE B TOCYJAPCTBEHHBIC OPTraHbl WU K JOJKHOCTHBIM
JIUIaM, OCYIIECTBIISIONIMM YTOJIOBHOE CYA0MPOU3BOICTRO.

B cootBerctBum co cr. 140 YIIK moBogom mjist BO3OYKIEHUSI YTOJIOBHOTO
JieJa CIy>Kar:

1) 3agBiieHMs] TpaXkJlaH W MHBIX JIMIl O COBEPUICHHOM WJIM TOTOBSILIEMCS
MPECTYIUICHUU;

2) sIBKa C IOBUHHOM;

3) cooOmieHrue O COBEPIICHHOM WM TOTOBAIIEMCSA MPECTYIUICHUH,
MOJIyYEHHOE€ M3 HHBIX HMCTOYHHMKOB. B oTiamume OT paHee AeilCTBOBABLIETO
YTOJIOBHO-TMIPOIIECCYAIbHOTO 3aKOHOJIaTE€NIbCTBA HACTOSIIIUN MEPEUYeHb MOBOJIOB K
BO30YXKJIEHUIO YTrOJIOBHOTO Jiela HOCUT OTKPBITBIM  Xapakrtep, O 4YeM
CBUJICTENICTBYET YKa3aHUE 3aKOHA «HA MHBIE UCTOUHUKI.

3asBICHUS O TOTOBSIIEMCS WJIM COBEPIICHHOM MPECTYIUICHUH - YCTHBIE WU
MUCbMEHHBIE COOOIIEHUS O TMPECTYIUICHUH, UCXOSAIIUE OT OIpeAeTIeHHBIX
bU3UYECKHX, B TOM YUCIIE JOJKHOCTHBIX, JIUII.
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[TucemenHOE 3asBICHHUE TOJDKHO OBITH MOAMKCAHO JIUIIOM, OT KOTOPOTO OHO
UCXOAMUT, C yKa3aHHEM MeCTa PEerucTpanuud M (aKTUYECKOTO MPOKUBAHUA U
JKEJaTeIbHO CIY>KEOHOro WIM JOMAIIHEero TeiaedoHa (il OmepaTUBHOU CBSI3M).
JT10 TpeOoBaHKEe 00YCIOBIEHO TEM, YTO AaHOHUMHBIE 3asIBJICHUS HE MOTYT CIIY>KUThb
MOBOJIOM JJ11 BO30OYXAEHUS YTOJIOBHOTO JIEa.

OcHoBaHue K BO30YXICHHUIO YrOJOBHOTO Jeia - HaJIU4Hhe JIOCTATOYHBIX
JAHHBIX, YKa3bIBAIOIIUX Ha MpU3HaKU npectyrieHus (4. 2 cr. 140 VIIK).

JloctarouHble JaHHBIE - COBOKYMHOCTb cCjenoB (wid uHbOpMaIH,
MPU3HAKOB, CBOMCTB), YCTAHOBIICHHBIX ONEPATUBHO-PO3BICKHBIMHU WM yTOJIOBHO-
POLIECCYaTbHBIMH CPEJACTBAMHU, KOTOPBIC YKA3bIBAIOT HA OT/EIBHBIC AJIEMEHTHI
cocTaBa MPECTYIICHUSI.

OTU JaHHBIC Yallle BCErO YKa3bIBAIOT HA MPU3HAKH 00BEKTa U OOBEKTHUBHOM
CTOPOHBI, B OTACIBHBIX CIIydasX - Ha MPU3HAKH CyObEeKTa MPECTYIIICHHUS, a MHOT 1A
- Ha TPU3HAKU CYOBEKTHUBHOW CTOPOHBI, €CIU MPECTYIUICHUE XapaKTepU3yeTcs
CIMHCTBEHHOW (POPMOY M €IMHCTBEHHBIM BHJIOM BHHBI U COBEPIICHO B YCIOBHUSIX
OYEBUJIHOCTH.

[TpoBepka MOCTYNMBIIETrO 3asBJICHUS WJIM COOOLIEHUS O MPECTYIJIEHUU -
camocTosATeNpHOe  (0c000€, 4YacTHOE) MPOU3BOJACTBO B paMKax CTaguu
BO30Y)KJIEHHsI YTOJIOBHOTO Jiejia, 3aKJIIOYarolieecss B IMPABOOTHOLICHUAX U
NESATEIPHOCTH €ro YYacTHUKOB TMPHU OMPEACISIONIeH poiu opraHa JO3HAHUSA,
JI03HABATENS, CJEA0BATENs, PYKOBOAMUTENS CIEACTBEHHOIO OpraHa M IpoKypopa
[0 YCTAaHOBJCHHUIO HAJIMYUS WIU OTCYTCTBUA (DAKTUYECKUX U HOPUIAMYECKHX
OCHOBaAHUI1 J1J1s1 BO30YX/I€HUS YTOJIOBHOTO Jieja.

[{exs mpoOBEpKH - YCTAHOBIICHWE HATUYUS WM OTCYTCTBUS (DaKTHUECKUX H
IOPUUYECKUX OCHOBAaHUW 1 BO30ykneHus jena. lIpenensl TpoBEpKH -
3aBEpIICHUE MPOBEPKU HEMEMIECHHO (WM HE3aMEIJIUTENbHO, 110 MHEHHIO
3aKOHOJIATENsI) MOCJE yYCTAHOBJICHHUS] HATWYHS WA OTCYTCTBUSA (DaKTUUYECKUX U
IOPUINICCKUX OCHOBAaHUU I BO30YXKICHHS Jiela W BO3MOXHOCTH TPUHSATHS
WHOTO HTOTOBOTO pemieHus. Cpok MPOBEpKH - TMEPHOJ] BPEMEHH, B TEUCHHE
KOTOPOTI'0 OTEYECTBEHHBIM 3aKOHOAATENb pa3peliacT NPOBOAUTH IPOBEPOUYHbBIE
nevictBust. [IpoBepouHbie NEUCTBUS TOJKHBI OBITH OCYIIIECTBIEHBI B CPOK HE OoJiee
TpeX CYTOK C MOMEHTa IOJY4YEHHUs 3asBJICHUS WUIU COOOLICHUS O TOTOBALIEMCS
WM COBEPIICHHOM JESHUU C TMpU3HAKAMU MPECTYIUICHUS. B HCKIIOUMTEIbHBIX
cilly4asix d3TOT CPOK MOXKeT ObITh mpojuieH a0 10 cyTok pyKOBOJIUTEIEM
CJIEICTBEHHOTO OpraHa WM HAYaJbHUKOM OpraHa JIO3HAHWS IO XOJIaTalCTBY
COOTBETCTBEHHO cliefioBaTessl U Ao3HaBarens. [Ipu HeoOXonaMMOCTH MpPOBEACHUS
JIOKyMEHTAJIBHBIX TTPOBEPOK HIIM PEBU3UN PYKOBOJUTENH CIAEACTBEHHOTO OpraHa U
MPOKYpOp BIIpaBe NPOUIUTH OTOT Cpok 10 30 cyTok MmO XojaTailcTBaM
COOTBETCTBEHHO CJIEA0BATENS U JO3HABATEIS.

2. IlopsaoK BeINOJIHEHUS pabOThI U COAEPKaHNUE OTUETA
[Topsinok BBITIOTHEHUS paOOTHI:
1) Ha nexkuusax W NpaKkTUYECKUX 3aHATHIX H3Y4aeTCS TEOPETHUYECKHM
Marepuai 110 3alaHHON TEMAaTHUKE;
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2) IlpenonaBarenib OOBSCHSET MOPSAJOK BBINOJHEHHUS padOT W IpaBuia
o opMIIEHUS OTUETOB O pe3yjbTaTaM padoT;

3) OO6yuaromuecs Moiay4yaroT 3a/laHie Ha Ja00opaTOpHYIO padboTy;

4) OOyuaromuecsi CaMOCTOSITEIbHO 3HakoMmsTcs ¢ pasnenom «Kpatkue
TEOpeTUYECKHe cBeieHUs». [IpocMaTpruBaroT KOHTPOJIbHBIE BONPOCHI;

5) Ilepen naGopatopHOil pabOTON MPOBOIUTCS ONPOC OOYUAIOIIUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCA K CAMOCTOATEILHOMY BBIMOJIHEHUIO
paboTHI;

6) OOyuaromuecs TNPUCTYNAIOT K BBINOTHEHUIO MPAKTUYECKONW YacTH
paboThl cornacHo 3anaHusM. OOydyarolmuiicss JOJDKEH BHUMATENbHO IPOYUTATH
3aJlaHre W BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsI O0YYAIOIIMIACS 3aMOTHAET OTYET
1o J1abopaTopHOt paboTe;

8) Ilocne odopmienus ordera  OOydalOUIMHCS  MPOCMATPUBACT
KOHTPOJIbHBIE BOIPOCHI;

9) Ilo pe3synbTaram 3aniuThl pabOTHI BEICTABIISAETCS OIICHKA.

Conepxanue oryera:

1) uenb paboTHI;

2) 3amaHue Ha J1abOpaTOpHYIO padOTy JUIsl CBOETO BapHaHTa;

3) anropuTM pemaeMoro 3aJaHus ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJBI 11O paboTe.

3. KoHTpOJbHbBIE BOIIPOCHI
1. [TonsTre u 3HaUeHnEe BO30YKICHUS YTOJIOBHOTO JIeTia.
2. CyObeKkTsl BO30YKI€HUS YTOJIOBHOTO JIeTa.
3. IloBosbl M OCHOBAHUS 1Ji1 BO30YKI€HUS YTOJIOBHOTO Jea.
4. O0cTOATENBCTBA, UCKIIOYAIOLIKE TPOU3BOACTBO 110 YTOJIOBHOMY JIEITY.
5. IlporeccyanbHblii HOPSAOK pEIICHHUS BOMNpOca O BO30YXICHUU
yTOJIOBHOTO JIeNa.

JlabopaTopHasi padora Ne 8
«IIpenBapuTebHOe ciaeAcTBHE U Jo3HAHNEe. OOI1IUE MMOJI0KEHUD)

Lens pabotel: U3yunTh 001IME YCIOBUS MPOU3BOJICTBA MPEIBAPUTEIHLHOTO
CJIECTBUS U I03HAHUS.

1. Kpatkue TeopeTudecKkue CBEIeHUs
[TpenBaputensHoe ciencTBue - (popma IMpenBapUTEILHOTO paccie0BaHus,
3aKJTI0YAIOIAsAC B IPABOOTHOIICHUSX U JIESITEIBHOCTH BCEX €r0 YYaCTHUKOB MPHU
ONPENEISIOMENR POJIM CIEA0BATENs] U PYKOBOAMTENS CIIEICTBEHHOIO OpraHa M
CYILIECTBOBAHUM OTPAaHUYEHHOI0 KOHTPOJS MPOKYpOpa U CyJa MO YCTAHOBJICHUIO
HAJIMYMAg WM OTCYTCTBUSL (AKTHMUECKUMX U IOPUAMYECKUX OCHOBAaHUM st
PUBJICUEHUS KOHKPETHOIO JIMIA B KaueCTBE OOBUHSIEMOTO W HANPABICHUS B CY[
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YTOJOBHOTO JIefla, KaK MPaBUJIO, O COBEPIICHUHM TSDKKUX WU 0CO00 TSKKHX
npecrymienui (cr. 15 VK, cr. 151 VIIK).

[IpenBaputenbHOE CIAEACTBUE SBJISIETCS OCHOBHOM M ompesenstoiiei popmoit
paccienoBaHusl YroJIOBHOTO JeJa. JTOT BBIBOJ CJIEAYET W3 JIBYX IOJIOKEHHU
YTOJIOBHO-IIPOLIECCYAIBHOTO 3akoHa. [lepBoe M3 HUX 3aKIKOYaeTcs B TOM, 4YTO
MIPOU3BOJICTBO MPEIBAPUTEIHHOTO CIEICTBHS 00S3aTENIBHO MO BCEM YTOJIOBHBIM
JieraM, 3a UCKIIFOYEHUEM YTOJIOBHBIX JI€N O MPECTYIUIEHUSAX, YKa3aHHBIX B 4. 3 CT.
150 VIIK. Bropoe cCOCTOMT B TOM, YTO IO NMHCHbMEHHOMY YKa3aHHUIO MPOKYpopa
YTOJIOBHBIE JeJIa O MPECTYIICHUSIX HEOOIBIION U CPEeIHEN TAKECTH, B TOM YHCIIe
nena, ykazamaeie B m. 1 4. 3 cr. 150 VIIK, moryr ObITH mepemaHbl IS
POU3BOCTBA B (hOpME MPEABAPUTEIHHOTO CIEIACTBUS.

JlosHanue B 1enoM - ¢dopMa  TIPEIBAPUTETBLHOTO  PaCCiIEeIOBaHUSA,
3aKJIFOYAOIIASICS B MTPABOOTHOLICHUSX U JACATEIBHOCTU BCEX €r0 YYACTHUKOB IMPH
ONpEeNeNAoNIe  pOJM  OpraHa  JO3HAaHMs,  JIO3HABaTelsd,  HaydaJbHHKA
MOApPA3ACIICHUs JO3HAHUSA M MPOKYpOpa M HAIMYUU OTPAHUYEHHOTI'O KOHTPOJIA
CyJa 1o:

1) mnpou3BOACTBY HEOTJIOXKHBIX CJEJACTBEHHBIX JCHCTBUM [0 Hauaja
IIPEABAPUTEILHOIO CIIECCTBHUS;

2) YCTaHOBJEHUI0O B TMOJHOM oOOBEeM€ HalW4yus JMOO OTCYTCTBHUS
(bakTHUeCKNX W IOPUIUYECKUX OCHOBAHUU IS MPUBICUYCHHS JIMIAa B KaueCTBE
OOBHMHSIEMOT0 M HAIpPAaBJICHUs YTOJIOBHOTO Jieja B CyJl O JejiaM, KaK MpaBuio, O
MPECTYIICHUSAX HEOOIBIION U CPETHEN TAKECTH.

K o0mmMm yciaoBusiM TpenBapUTEIBLHOTO  PACCIEIOBAaHUS  OTHOCATCS
CJIEYIOIIUE TIOJIOKEHHUS.

1. CobnrofeHue mpaBmII MOACICACTBEHHOCTH.

Hapymienne tpebGoBanuid ct. 150 m 151 VIIK, BbeIpa3uBlIeecs B 3aMeHe
MpEeABAPUTEIBLHOIO CJEACTBUS JO3HAHUEM, SIBIISIETCS CYIECTBEHHBIM, TIPyObIM
HapyLIEHUEM YTOJIOBHO-IIpOLIECCYalbHOro 3akoHa. [1o obmemy nmpaBuiy opraHam
JIO3HAHUSA,  JIO3HABATENIAM,  pPACCIEAYIOIIMM  MpecTymieHus B Qopme
CaMOCTOSITEJIbHOI'O ~ JO3HAHMs, IMOACIEACTBEHHBI JI€Jla O  IPECTYIUIEHUAX
HEOOJBIION U CpelHeN TAKECTH, nepeyrcieHnbie B 3akone (4. 3 cr. 150 VIIK), a
CJIEIOBATENSAM - JIeJia O TSHKKUX U 0C000 TSXKKUX MPECTYIUICHUSX, 332 HEKOTOPBIMU
uckimrodeHusmu (ct. 151 VIIK).

B Tteopun yromoBHOro mpouecca U B YIOJOBHO-IIPOLECCYaJbHOM 3aKOHE
BBIJICJICHBI CIIEAYIOLINE IPU3HAKU MOACIEACTBEHHOCTH

[IpenMeTtHblid (MM pOAOBOM) - NMPU3HAK MOJACIEICTBEHHOCTH YTOJIOBHOTO
JIeJ1a, OIPEEIIEMbI YrOJIOBHO-IIPABOBOM XapaKTEPUCTUKOW NMPECTYIUIEHUS, T.€.
ero KBamupuUKaue. OIDTOT TMPU3HAK TMPUMEHSACTCA TMPEeXAEC BCEro IS
pasrpaHUYEHUs] YTOJOBHBIX JIeNl O MPECTYIUICHUsAX, (PaKTUYECKUE 0OCTOSITENHCTBA
KOTOPBIX  YCTAaHABJIMBAIOTCS B  pa3MuHblX  (opMax  MOpeaBaApUTEIBLHOTO
pacciaeoBaHus.

Kpome Toro, mnpeameTHblid TpU3HAK MNPUMEHSETCA Uil pa3rpaHUYCHUS
YTOJIOBHBIX J€J MO MOACIEACTBEHHOCTH MEXK]Yy Pa3IMYHBIMU rOCYJapCTBEHHBIMU
OpraHaMu MPeaABAPUTEIIBHOTO CICICTBUS U JO3HAHUS.
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IlepcoHanpHBII - NOpPHU3HAK MOACIEACTBEHHOCTH  YTOJOBHOTO  JIENA,
OIIPENEIIAEMBbIN COLMAJIbHO-IIPaBOBBIMH XapaKTepUCTHUKAMU JUYHOCTHU
OOBHHSIEMOTO WM MOTepreBliero. Yame Bcero 3aKOHOJATENb YYUTHIBAET
JOJKHOCTHOE TOJIOKEHHUE YKa3aHHBIX JIMI, BBIMOJHSEMbIE MUMU (PYHKUMU WU
COCTOSIHME NICUXHMKU. DTOT MPU3HAK MPEBAIUPYET HAJX IPYyTHMMH Ipu3Hakamu. OH
MMEET NPEUMYIIECTBEHHOE 3HAYEHHUE TOrJa, KOrJa BO3HUKAET KOHKYPEHUUS
MEXIYy Ppa3jIuYHbIMU MPU3HAKAMHM TOJCIIEICTBEHHOCTH, 34 HCKIIOYEHUEM
TepputoprasibHoro. Ilo 3ToMy mpu3HaKy ONpeneNstoTcs Mpexie Bcero (Hopmbl
MPEABAPUTEIBLHOTIO PaCcCIECIOBAHMUS.

AJNbTEpHATUBHBIA - MPHU3HAK IOJCIEICTBEHHOCTH, ONpENeNsIeMblil (akToM
oOHapyXeHMsI (BBISBJICHHUS) MPECTYIUIEHUS B MPOLECCe MPEIBAPUTEIHLHOTO
paccinenoBanus. IIpensapurenbHOe CIIEACTBUE II0 YIOJOBHBIM JI€JIaM O Kpaxax,
npeaycMoTpeHHsbIX 4. 3 1 4 cT. 158 YK, MomeHnHnuecTBe, NpeyCMOTPEHHOM 4. 2
- 4 cr. 159 VK, U HEKOTOpPBIX JpPyTMX MOXET MPOU3BOAUTHCA TaKKe
CJIEIOBATEISIMU TOCYAAPCTBEHHOIO OPraHa, BBISIBUBILETO 3TU MpECTyIuieHus (4. 5
ct. 151 VIIK).

[To cBsi3M yrOJOBHBIX AEN - NPU3HAK MOJCIEACTBEHHOCTH YTOJOBHOTO JIENA,
0OyCIJIOBJIEHHBIN CBS3bI0 YIOJIOBHBIX €]l O MPECTYIIEHUSAX, KOTJa UX pa3ielbHOE
MpeIBapUTENLHOE pacclieOBaHUE W CyAeOHOe pa30upaTesibcTBO HE MOXKET
o0ecreyuTh JOCTUKEHHUE 1IeJIeil U pellieHre 3a/1ay YrOJIOBHOTO CYAONPOU3BOICTRA.
B yacTHOCTH, IO YTOJIOBHBIM JI€JlaM O MPECTYIUICHUSX, IPEAYCMOTPEHHBIX cT. 150
YK (BoBieyeHHME HECOBEPIIEHHOJETHETO B COBEpIICHUE MPECTYIUICHUS) U
HEKOTOPBIMU  JIDYTUMHM  CTaThIMHM  yTOJOBHOIO 3aKOHA, IPEIBAPUTEIIBHOE
CJIICICTBUE IPOU3BOJAUTCA CIENOBATEISIMM TOIO OpraHa, K IOJACIEICTBEHHOCTHU
KOTOPOTO OTHOCHUTCSI OCHOBHOE IPECTYIUIEHHE, B CBSI3U C KOTOPBIM BO30YKIECHO
COOTBETCTBYIOIIIEE MEPBOHAYATIBLHOE YTooBHOE /€10 (4. 6 cT. 151 VIIK).

YHUBEpCANBbHBIM - NPU3HAK MOJCIEACTBEHHOCTH YIOJIOBHOIO Jeja O
IIPECTYIUIEHUH, OIpPEAEIAEMbId NPUHATHEM YIOJOBHOIO Jela PYyKOBOIUTEIEM
CIIEICTBEHHOIO OpraHa K CBOEMY IIPOM3BOJCTBY WIH HPOU3BOACTBOM IO
YTOJOBHOMY JIENTy CJIEAO0BATENIEM B OCOOBIX YCIIOBUAX (YCIOBUSAX YPE3BBIYAMHOIO
MOJIOKEHUSI, BOEHHOTO TOJIOKEHUST W T.1.). Pa3zymeercs, AaHHBIA MNpU3HAK
MOJCJIEICTBEHHOCTH MPUCYTCTBYET B MPOILECCYATbHOM 3aKOHE U UMEET MPaBO Ha
CYILIECTBOBAHHME B HAYYHOU U y4eOHOM ITPpaBOBOI JIUTEpaType.

[Ipu coennHeHUN B OJJHOM MPOU3BOACTBE YTOJOBHBIX €I, MOACIEACTBEHHBIX
pa3IUYHBIM OpPraHaM IpPEIBAPUTEIBHOTO PACCieI0OBaHUs, UX MOJCIEICTBEHHOCTD
OTpeeIsIeTCs MPOKYPOPOM C COOJIOICHUEM MPaBMII, YCTAaHOBJIECHHBIX 4. 7 cT. 151
VIIK. Choopsl 0 HOJACIEICTBEHHOCTH YIOJIOBHOIO Jeia O MPecTyIUIEHUU
paspemaer MnpoKypop, PyKOBOJACTBYSCh NPaBHJIAMH, YCTAHOBJIEHHBIMU 3aKOHOM
(4. 8 cT. 151 VIIK).

Tepputopuanbublii (WM MECTHBIM) - TPU3HAK IOJCIEICTBEHHOCTH
YT'OJIOBHOT'O JI€JIa, OIPEAEIISIEMBIN Yallle BCEr0 MECTOM COBEPLICHUS MPECTYILICHUS
(ct. 152 VIIK). B ciyuae HEoOXOAMMOCTH TMPOW3BOJACTBA CIIEACTBEHHBIX WIIU
PO3BICKHBIX JEHWCTBUM B IPYrOM MECTE CIIEIOBATENb, B IIPOU3BOJCTBE KOTOPOIO
HaXOJIUTCA YrOJIOBHOE JEJ0, BIPABE MPOM3BECTH HMX JIMYHO JUOO MOPYYUTH
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IOPOU3BOJACTBO 3TUX JEUCTBUH COOTBETCTBEHHO CJIEJOBATENI0 WJIH OpraHy
JIO3HAHUs, KOTOPbIE€ 00s13aHbI BBITIOJHUTH MOPYYEHUE B CPOK HE no3aHee 10 cyTok.
Ecnu coBepiueHue npecTymieHus ObUIO HauyaTo B OJHOM MECTE, & OKOHYEHO B
IpyroM MecTe, TO YIOJOBHOE J€J0 paccienyercss IO MeCTy OKOHYaHUs
npectrymieHus. Eciau mpecTymiieHus COBEpIIEHbl B Pa3HbIX MecTaX, TO 10
PEILIECHUIO BBIIIECTOSILIEr0 PYKOBOAUTENS CIEACTBEHHOIO OpraHa yrojoBHOE JIEJIO0
pacciiefyercsi 10 MECTY COBEpPILEHUsI OOJBIINHCTBA MPECTYIJICHUN Wiu HauboJee
TSOKKOTO W3 HuUX. [IpeaBapurenbHOE pacciieOBaHHE MOYKET ObITh MPOU3BEACHO
TaKXK€ IO MECTy HaXO)KJIEHUs OOBHHIEMOIO WM OOJBIIMHCTBA CBUJETENIECH B
Hesax o0ecredeHust MOJHOThI, 0ObEKTUBHOCTH MPEIBAPUTEIILHOTO PacCie10BaHus
U COOJIIOJIEHUS TPOLIECCYaTIbHBIX CPOKOB.

CnenoBarenb, J103HaBaTellb, YCTAHOBUB, 4YTO YIOJIOBHOE JEIO UM
HEMNOJICIECTBEHHO, MPOU3BOIAT HEOTJIOXKHBIE CIEIACTBEHHBbIE IEHCTBHS, MOCIIE
4ero CJel0BaTeNlb INEPEJAcT YTOJIOBHOE JEJI0 PYKOBOIUTEINIO CIIEJCTBEHHOIO
opraHa, a JIO3HaBaTellb - MPOKYpoOpy Uil  HAOpaBJICHUS €ro 10
NOJICIEACTBEHHOCTH. DTOT MPU3HAK BCETJa MPUCYTCTBYET B CBOMCTBE YTOJIOBHOTO
Jieia, T.€. BErOIOJCIIEICTBEHHOCTH, H0O OH 00A3aTEIbHO COYETAETCA C KAKUM-TO
JIpYTUM ee nmpu3HakoM. PaccmaTpuBaeMblil IpU3HaK 00€CeYMBAET pa3rpaHUueHUE
pacciieloBaHMsl JIeNl O MPECTYIUIEHUSAX MEXAY TOCYJIapCTBEHHBIMU OpraHaMu U
JOJDKHOCTHBIMU JIMIIAMU OJTHOTO 3BEHA (YPOBHSI), OCYLIECTBIISIOIIMMU YTOJIOBHOE

CYJIOITPOU3BOJICTBO.
2. Hanuuue mnponeccyalibHOM caMoCTosITeNbHOCTH cienoBatens (cT. 38
VIIK).

OTO0 yCIIOBHE XapaKTepU3yeT TOJIBKO MpEeABapUTENbHOE ciieacTBre. [Ipu 3TOM
HEOOXOMMO cJieaTh BCEro JIMIIb JIBa 3aMevanus. [lepBoe U3 HUX COCTOUT B TOM,
YTO 10 (YHKUMSIM M COAEPNKAHUIO JACSATENBHOCTH MPOLECCYyalbHBIA CTaTyC
JO3HABaTeNs, 33 HEKOTOPbIMM MCKIOYEHUSIMU, HE OTJIMYAeTCs OT CcTaTyca
cinenoBarens. Ilo3ToMy CIIOKHO yBHJETh OOBEKTHUBHBIE OCHOBAHMS s
OTpaHUYEHHUs] 3aKOHOM €ro BHYTpPEHHero yoOexnaenus. Brtopoe 3ameuanue
3aKJIIOYAeTCsl B TOM, YTO MPEJOCTABICHHUE IpaBa J03HABATENI0 Ha 00XKaJlOBaHUE
yKa3aHUil HayaJbHMKA OpraHa JIO3HAHMS W MPOKypopa HpH 00A3aTENbHOCTU HX
BBITIOJIHEHHUS JIelaeT 0€CCMBICIICHHBIM HCIIOIb30BaHKE ATOTO MpaBa.

3. WnauBunyanu3anusi pacciielOBaHHsS ITyTEM COCIUHEHUS W BBIACICHUS
YIOJIOBHBIX Il M pacclelOBaHMS YIOJIOBHBIX JE€I O MPECTYIUICHHSX
WHIVNBUIYaIbHO WK B COCTaBe Tpynimbl (Opurazasi) ciemoBateneit (ct. 153, 154,
163 VIIK u np.).

C yd4eToM WUBJIOKEHHOIO paHee MPUHIUMIIA COYETAHHSI EIUHOJUYHBIX U
KOJUIETHAJIBHBIX Ha4yall B YTOJIOBHOM CYJOIPOU3BOJCTBE 3aKOHOAATENb YCTAHOBUII
paBujia COEIMHEHHS U BBIJCICHUS YTOJIOBHBIX J€ U PacciieIOBaHUs UX IPYyNIoOn
cienoBaTenen.

B coorBerctBum co ct. 153 VIIK B ogHOM mNpOM3BOACTBE MOTYT OBITh
COEIMHEHbI YTOJIOBHBIE JIeJla B OTHOILICHUH:

1) HECKOJIbKUX JIML, COBEPIIMBIIMX OJHO WJIM HECKOJIbKO MPECTYIUICHUH B
COYyYacTHH;
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2) OAHOTO JIMIA, COBEPIIMBILIEIO HECKOJIBKO MPECTYIUICHU;

3) numa, OOBMHSAEMOrOo B 3apaHee He OOEHIaHHOM YKpBIBAaTEIbCTBE
NPECTYIJIEHUH, paccaeayeMbIX M0 ITUM YTOJIOBHBIM JIEJIaM;

4) HeyCTaHOBJIEHHOT'O JIMLA (WJIM TPYIIIbI JUL), MOAJIEKAIIETO MPUBICYEHUIO
B KauecTBe OOBMHSAEMOTO, MPU HAJIMYMM JOCTATOUYHBIX OCHOBAHMM MOJIaraTh, 4TO
UM (UM TPYIIIOH JIUI[) COBEPILIEHO HECKOIBKO MPECTYILIIEHUM.

CoenvHeHUE yroJIOBHBIX [€J, HaXOJSALIMXCS B MPOU3BOJACTBE CIIEA0BATENS,
IPOU3BOJUTCS HAa OCHOBAHHUU TIIOCTAHOBJIEHUS PYKOBOJUTENS CIIEACTBEHHOI'O
oprana. CoenMHEHHE YTOJIOBHBIX JI€JI, HAaXOJSIIUXCS B  IPOU3BOJCTBE
JI03HABATENs, IPOU3BOJIUTCA HA OCHOBAaHHWH ITOCTAaHOBJIEHHsI NTPOKypopa. Pemenne
O COEAVUHEHUU YrOJIOBHBIX JIe1 O MPECTYIUICHHUSX, IOACIEACTBEHHbIX B
coorBercTBUM co cT. 150 m 151 VIIK pa3HbIM opraHaM MOpeaBapUTEIbHOTO
pacciieIoBaHus, TPUHUMAET PYKOBOJUTEND CIEACTBEHHOIO OpraHa Ha OCHOBaHUU
pelieHus NpoKypopa o0 onpeeIeHUH MOICAEACTBEHHOCTH.

[Ipn coenMHEHMM YTOJIOBHBIX JEJl CPOK MPEABAPUTENIHHOIO MPOU3BOJICTBA
OTpeJEeNsieTcs] M0 YroJIOBHOMY Jelly, MMEIOLIEMy HauOoliee IUTENbHBIA CPOK
paccienoBanus. [Ipu 3TOM CpOK MPOU3BOJCTBA MO OCTAIBHBIM YTOJIOBHBIM JE€JIaM
NOTJI0IIAeTCs HauboJee IIUTENbHBIM CPOKOM U JIOMOJIHUTENbHO HE YUYUTHIBAETCA.
K coxanenuto, 3aKkoHOJaTeNb HE YCTaHOBMJ IPOLIECCYaJIbHBIE IOCIEICTBUSA
HapyIIEHUs 9TUX IPEEIbHBIX CPOKOB.

Cornacho ct. 154 VIIK no3HaBarens Win cleIoBaTeNlb BIIPaBEe BBIACIUTH U3
YTOJIOBHOTO Ji€Jla B OTIENbHOE NPOU3BOJACTBO JPYroe YroJIOBHOE [€l10 B
OTHOUIEHUHU:

1) OTAenbHBIX MOJO3PEBAEMBIX WJIM OOBHUHSAEMBIX IO YIOJOBHBIM JI€JaM O
MPECTYIUIEHUSAX, COBEPUIEHHBIX B COyYacTUH, B CIIy4asiX, yKa3aHHbIX B1II. 1 -4 4. 1
ct. 208 VIIK, T1.e. nmu, npeaBapuTeabHOE MPOU3BOACTBO B OTHOLIEHUH KOTOPBIX
MOKET OBbITh IPUOCTAHOBJIEHO;

2)  HECOBEpUICHHOJETHETO0  IMOA03PEBAEMOr0  WIU  OOBHHSAEMOTO,
MPUBJIEYEHHOTO K YTOJIOBHOM OTBETCTBEHHOCTH BMECTE€ C COBEPIICHHOJETHUMU
OOBHHSCMBIMHU;

3) UHBIX JIMI, TOJO3PEBAaEMbIX WM OOBHUHAEMBIX B COBEpPUICHUU
IOPECTYIUICHUS, HE CBSI3aHHOINO C JCSHUSMH, BMEHSIEMBIMH B BHHY IO
pacciielyeMoMy YroJOBHOMY Jeily, Korja o0 3TOM CTaHOBUTCS M3BECTHO B XOJ€
IPEBAPUTEIBLHOTO PacCiIeJOBaHMs;

4) noa03peBaeMoro Uiu 0OBUHIEMOI0, C KOTOPBIMU MPOKYPOPOM 3aKITIOUEHO
nocyae0HOe corjlalieHne O COTpyaHuYecTBe. B ciyyae BO3HMKHOBEHHUS yTpO3bl
0€301acCHOCTH JUIs 3TUX JIUI] MaTepUaIIbl 1€, UASHTUPUIUPYIOUINE UX JINYHOCTD,
U3bIMAIOTCS U3 BO30YKJICHHOIO JieJla U MPHOOIIAIOTCA K JIeTy, BBIACICHHOMY B
OTJIE€JIbHOE MPOU3BOJICTBO.

4. CBOEBpEMEHHOE HAYAJIO MPOU3BOJICTBA MPEIBAPUTEIBHOIO PACCIIEIOBAHUS
(ct. 156 VIIK).

[IpeaBapuTtenbHOe paccieJOBaHUE HAUYMHAETCSI C MOMEHTa BO30YKICHHS
YTOJOBHOTO Jejia, 0 YeM PYKOBOJAMTEINb CIEIACTBEHHOI'O OpraHa, clefoBaTellb,
JI03HABATENb, OPraH JO3HAHUS BBIHOCAT COOTBETCTBYIOIIEE MOCTaHOBIIEHHE. B
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3TOM MOCTAHOBJIECHHUH JOJDKHO OBITh yKa3aHO Ha MPHUHITHE YTOJOBHOTO Jiela K
CBOEMY IIPOU3BOJICTBY B COOTBETCTBHMHM C MPABUIIAMH ITOJCIEACTBEHHOCTH.

B sToM ciyuae pemeHue o BO30YyKJI€HUH YTOJIOBHOT'O JIeJla CBUIETEIbCTBYET
00 OKOHYAHMM CTaJuU BO30YKJEHHUS YTrOJOBHOIO Jejla, & PELICHUE O MPUHATUU
Jena K CBOEMY NPOM3BOJCTBY - O Hayaje CTaJud IPEABAPUTEIBLHOIO
paccien0BaHusL.

Ecnu pyKOBOIMTENIIO CIIEICTBEHHOIO OpraHa, CIEJOBAaTENI0, JO3HABATEIO
HOpYYaeTcsi MPOU3BOJCTBO MO YK€ BO30YKIEHHOMY YTOJIOBHOMY JI€ly, TO OHHU
BBIHOCSIT OTJEJIBHOE ITOCTAaHOBJIICHHE O IPHUHATHU €ro K CBOEMY IPOU3BOJCTBY,
KOIIUSI KOTOPOro B TeueHue 24 4acoB C MOMEHTA €ro BBIHECEHHUs HallpaBJseTCs
IIPOKYpOpY.

5. CobGmrosieHre CpOKOB IPEIBAPUTEIIBHOTO pacciieoBanus (cr. 157, 162 u
223 VIIK).

JlaHHOE yCIIOBHE IPEABAPUTEIBHOTO PACCIENOBAHNs YPETYJUPOBAaHO CT. 162
VIIK  DpuMEHHMTENBHO  TOJNBKO K  NPEABAPUTENBHOMY  CIIEICTBHIO.
[IpenBaputenbHoe CIEACTBUE IO YTIOJOBHOMY JI€y JOJDKHO OBITh 3aBEPILIEHO
(3aKOHYEHO) B CPOK, HE MPEBBIIAIOIINI ABYX MECSIEB CO JHS €ro BO30YKICHUSI.
B 3TOT cpoK BKJIHOYAETCS BpEMs CO JHS BO30YXKIEHHUS YTOJIOBHOTO Jiejia U 10 JTHS
HalpaBJ€HUs €ro MPOKypopy C OOBHHMTEIbHBIM  3aKIOYEHHEM WU
IIOCTAHOBJICHUEM O IIepe/iade YroJIOBHOTO Jieja B CyJ Ul PAaCCMOTPEHUS BOIpOCa
O MPUMEHEHUU NPUHYAMUTEIBHBIX MEpP MEIMLMHCKOIO Xapakrepa Jubo 10 IHsA
BBIHECEHUS ITIOCTAHOBIICHUS O IIPEKPAILEHUH IIPOU3BOJCTBA 110 YTOJIOBHOMY €Y.

6. Henomyctumocts pasriameHus JAHHBIX IPEIBAPUTEIBHOTO
paccanenoBanus (ct. 161 YIIK).

B cootBeTcTBMM C 3aKOHOM [aHHBIE MPEIABAPUTEIBLHOTO PACCICIOBAHUS HE
MOJUIEKAT Pa3IVIalIeHUI0, 3a UCKIIOYEHUEM CIy4YaeB, NMPEIyCMOTPEHHBIX 4. 3 CT.
161 VIIK. CnenoBarens uWiauM [JO3HABATENb MPEAYNPEXAAOT YYACTHUKOB
YTOJOBHOIO IpOIEcca O HEAOIMYCTUMOCTH pasriamieHus 0e3 COOTBETCTBYIOLIEIO
pa3pelleHuss  CTaBUIMX WM  M3BECTHBIMH  JAHHBIX  IPEABAPUTEIBHOIO
paccieloBaHus, O Ye€M y HHMX OTOMpaeTcs NOANHCKA C MPEayNpPeKIECHUEM O
HaJM4YUU YTOJIOBHOM OTBETCTBEHHOCTH B cooTBercTBUHU cO cT. 310 VK. /lanHbIE
IPEIBAPUTEIBLHOIO PACCIEIOBaHUsI MOTYT OBITh NIpPEJaHbl IVIACHOCTHU JIMIIb C
paspelleHus cieoBaTelis, JO3HaBaTelsl U TOJIbKO B TOM OOBEME, B KAaKOM HMHU
OyAeT MNpU3HAHO JTO JOMYCTUMBIM, €CJIM pasrjallleHue JTHUX JaHHBIX He
IIPOTUBOPEYUT HHTEPECAM IPEABAPUTEIBHOIO PACCICHOBAHHUS MU HE CBA3AHO C
HapyILIEHUEM IIPaB U 3aKOHHBIX HHTEPECOB YYACTHUKOB YTOJIOBHOI'O IPOLECCA.

IIpu 3TOM pasriamieHue JaHHBIX O YACTHOM >KM3HU YYaCTHHKOB YTOJIOBHOI'O
CYJOTIPOU3BO/ICTBA O€3 X COrjacHs He JOMyCKaeTCsl.

7. IlpuBnedyeHue K y4acTHIO B IPEABAPUTEIIBHOM  PaCCIIEIOBAHUHN

3aMHTEPECOBAaHHBIX U MHBIX Jull (cT. 37, 38, 39, 40, 41, 42, 168, 169, 170 VIIK u
zp.).

[IpenBaputenbHOE pacCieOBAHUE YrOJOBHBIX [I€I O MPECTYIUICHUAX
XapakTEpPU3yeTcss  IIMPOKUM  KPYyrOM  €ro  ydacTHUKOB. B mpomecce
MPEIBAPUTEIBLHOTO PACCIEIOBAaHUS MPUHUMAIOT YYaCTHUE CICLUATIUCT, KCIEPT,
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MOTEPIEBIINKA, TPAXKIAAHCKUNA UCTEL, TPAXKIAHCKUN OTBETYUK, MEPEBOIUMK,
10JI03peBaeMblii, OOBUHAEMBII M JApyTHe YYaCTHUKHU YTOJOBHOTO IMpoiecca. B
paMKax OOIIMX YCJIOBHUH MPEABAPUTENILHOIO paccieOoBaHUs 3aKOHOIAaTENb yKa3all
Ha ydactue Jimib crneruanucra (ct. 168 VIIK), nepesomuuka (ct. 169 VIIK) u
noHsAThIX (cT. 170 YIIK).

8.  OO0s3aTenbHOCTh  PACCMOTPEHUS  3asBICHHBIX  XOJAaTailicTB U
YAOBJIETBOPEHUSI TE€X M3 HHUX, KOTOPbIE HMEIOT 3HAYEHUE ISl NPABUIBLHOTO
paccMOTpeHHUsI U pa3penieHus: yroiosHoro aena (cr. 159 VIIK).

CnenoBartenb U J103HaBaTellb 00sf3aHbl OOBEKTHUBHO, MOJIHO U BCECTOPOHHE
paccMaTpuBaTh KaKJ0€ 3asBJICHHOE 10 YTOJOBHOMY J€JIy XOJaTalCTBO B NOPSJIKE,
ycta"oBieHHoM 1. 15 VIIK. Tlpu sToM mogo3peBaeMomMy, OOBUHSIEMOMY U HX
3alllUTHUKAM, MOTEPHEBIIEMY, TPaXAAHCKOMY HCTIy, TPaKJaHCKOMY OTBETUUKY
WIM UX NPEICTABUTENSIM HE MOXET OBITh OTKa3aHO B IPOM3BOJCTBE J0MpOca
CBUJETENEH, CyneOHOM B3KCHEPTH3bl UM JPYTHX CIEACTBEHHBIX ICHCTBUMN, €Cld
00cTOATENBCTBA, OO0 YCTAHOBJIEHUU KOTOPBIX OHHM XOJATANCTBYIOT, HMEIOT
3HAYEHUE JJIs1 PABUIIBHOTO PA3pELICHHS JAaHHOTO YTOJIOBHOIO JENA.

9. Cobmoaenue nopsiaka u GopMbl MPEBAPUTEIIHLHOTO paccieaoBaHus (CT.
166, 167 YIIK u np.).

JlanHblii BOIpOC HE paccMaTpPUBAETCS TOJIBKO TIOTOMY, YTO OH ObLI
PEIMETOM CaMOCTOSITEIIbHOTO U3JIOKEHUS B APYroi TeMe yueOHHUKa.

10. IIupokoe ucrnoap30BaHUE B yTOJOBHOM CYJOIPOU3BOJICTBE CIIELHAIBHBIX
MO3HAHUHN U HAyYHO-TEXHUUECKUX cpeacTB (cT. 57, 58, 59, 164 YIIK u ap.).

CrennanbHble IO3HAHUSA PEATU3YIOTCS B YIOJOBHOM IIpOLECCE B JBYX
OCHOBHBIX (hopmax: B (opMax ydacTHsi CIEIUATUCTa B CJICICTBEHHBIX U HHBIX
IpoLecCyabHbIX JEUCTBUSAX M TPOM3BOJCTBA CyNeOHBIX 3KcmepTu3. HayuHo-
TEXHUYECKUE CPENCTBA U CHOCOOBI MOTYT OBITh MCIOJB30BAHbI HEMTOCPEICTBEHHO
J03HaBaTeNeM, CIIeIOBaTeNIeM WU CHEIUAIMCTOM AJisi OOHapyKeHus, (puxcamum,
U3BATHS CIIEJOB UCCIEAYEMOIO COOBITUS U 3aKPEIUIEHUS JOKa3aTeIbCTB, & TAKKE
JUIS. pELIeHus APYTux BOHpocoB. Kpome TOro, OHM WIMPOKO HCMOJIB3YKOTCA
HKCIIEpTaMU IIPU MPOU3BOJICTBE CYyACOHBIX SKCIEPTH3.

11. Hanuuue oOumx npaBuil MPOU3BOJCTBA CIEACTBEHHBIX JeicTBUM (cT. 164
VIIK).

2. llopsanoxk BeIMONMHEHUS paOOTHI U COAEpKAHUE OTUETa

[Topsiiok BBITTOIHEHMS paOOTBHI:

1) Ha nexuusax W OPaKTUYECKUX 3aHATHSIX H3Y4aETCS TEOPETUYECKHM
Marepuai 1o 3alaHHON TEMaTHUKE;

2) IlpenonaBatenb OOBSCHSET MOPSIOK BBIMOJHEHUS] paOOT W IMpaBUIia
oopMIIEHUSI OTUETOB MO pe3yjIbTaTam padoT;

3) OOyuaromuecs MoJy4yaroT 3aJJaHue Ha J1abopaTOpHYIO padoTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazaenom «Kparkue
TEOpETUUYECKHE CBEICHM». [IpocMaTpruBatOT KOHTPOJIBHBIE BOPOCHI;
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5) Ilepen nmaGopaTopHO¥ pPabOTOW MPOBOAMTCS OMPOC OOYUAFOIIMXCS C
IEJThI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOSTEITLHOMY BBITTOTHEHHUIO
paboThI;

6) OOyuaromuecs MNPUCTYNAIOT K BBINOJTHEHUIO MPaKTUYECKOM YacTH
paboThl cornacHo 3anaHusaM. OOydYaromuiicss JOJDKEH BHUMATENIBHO MPOYUTATH
3aJlaHre U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0YYaIOIIMIACS 3aMOTHSAET OTYET
1o J1abopaTopHOM paboTe;

8) Ilocme  odopmieHus  oTdyera  OOydYalOLIUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amuThl padOTHI BHICTABIISETCS OIICHKA.

ConepxaHue oTyera:

1) uenb paboThI;

2) 3amaHue Ha JJA0OPATOPHYIO padOTy JUIsl CBOETO BapHAHTA,

3) aJaropuTM pemaeMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO padoTe.

3. KoHTpOaBHBIE BOIIPOCHI
[ToHsiTHE U 3HaUYEHUE NIPEIBAPUTEIBHOTO PACCICIOBAHUS.
Buner no3nanus.
DopMBbI TPEABAPUTEITHLHOTO PACCIETOBAHUS.
. OO6mue yciioBHs TPOU3BOJICTBA MPEABAPUTEIHLHOTO CIEACTBUS.

o=

JlaGopaTopHnasi padora Ne 9
«CaencrBeHHbIe eiiCTBUM

[leas pabotei: M3yunth GopmMbl W 00mME YCIOBUS TPOU3BOJCTBA
CJIE€JICTBEHHBIX JIEUCTBUH.

1. KpaTkue TeopeTu4ecKue CBeACHUS

CneactBeHHble  ACUCTBUS — O3TO  IPEAYCMOTPEHHBIE M CTPOrO
pErJaMeHTUPOBAHHBIE  YTOJIOBHO-TIPOLIECCYAIbHBIM ~ 3aKOHOM, OOECIeUeHHbIE
rOCYJapCTBEHHBIM  IIPUHYXKACHUEM  JIEUCTBUA  OpPraHoOB  JO3HAHUA U
IPEIBApUTENBLHOTO CIEICTBUS, HAIIPaBJIEHHbIE Ha COOMpaHue, MPOBEPKY U OLIEHKY
JOKa3aTeNbCTB 110 YyTOJIOBHOMY JCIY.

Cobupanue 0Ka3aTelbCTB, UCX0ad u3 mojoxeHus 4. 1 cr. 86 YIIK P®D,
OCYILECTBJISIETCS B XOJI€ YIOJIOBHOIO  CYAOIPOM3BOACTBA  JTO3HABATEIEM,
CJIeI0BATENEM, IPOKYPOPOM U CYZOM IIyTEM MPOU3BOJCTBA CIEACTBEHHBIX U HHBIX
IIPOLECCyaNbHBIX AeHCTBUM, ITpenycMoTpeHHbIX YIIK P®. B m. 32 ct. 5 VIIK P®
3aKOHOAATENb  PACKPBIBAET  IOHATHE  IPOLECCYalIbHOTO  JEHMCTBUS  Kak
CJIEJICTBEHHOI0, CyI6€OHOI0 WM MHOTO JIelcTBUS, peaycMorpeHHoro YIIK PO.

OnHako, K CIEACTBEHHBIM JEHCTBHSM OTHOCATCS TOJIBKO T€ JEHUCTBUSA,
KOTOpbIE HEMOCPEICTBEHHO HaIlpaBJeHbl Ha coOMpaHue AoKa3areiabcTB. [loaTomy
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MpollecCyalbHble JIEUCTBUS CUMUTAIOTCS CIICICTBEHHBIMU HE IOTOMY, YTO OHHU
OCYILIECTBIISIIOTCS CIEOBATENIEM, a TIOTOMY, YTO OHU HANpPaBJICHBI HA BBISIBJICHUE
«CIeA0B» MPECTYIUICHUS.

CrnencTBeHHbIE JAEUCTBUST MMEIOT CTPOTYIO IMpoIlecCyalibHy0 (opmy Hu
oOecreyeHbl MPUHYKICHUEM.

Takum 00pa3oM, CIIEICTBEHHBIMU ACHCTBUSMU CUUTAIOTCS TaKUE CIOCOOBI
cobupanus (bopmupoBaHus) JI0Ka3aTeIbCTB, KOTOpBIC JeTaJIbHO
periiaMeHTUPOBaHbl 3aKOHOM W OOecrledeHbl MPUHYXXJIECHUEM. 3HauyeHHE
CJIEJICTBEHHBIX JCHCTBUN COCTOUT B TOM, UTO OHH SIBJIIFOTCSI OCHOBHBIM CITIOCOOOM
coOMpaHusi  JOKa3aTelbCTB,  CIEJAOBATEIIbHO, W  OCHOBHBIM  CPEJICTBOM
YCTAHOBJICHUSI UICTUHBI TI0 YTOJIOBHOMY J€Y.

K cnenctBeHHBIM 1€MCTBUSAM OTHOCSTCS:

- OCMOTp, OCBUJETEILCTBOBAHUE, CIEICTBEHHBIN skcniepuMenT (ri. 24 VIIK
POD);

- O0OBICK, BBIEMKA, HAJOXXEHHE apecTa Ha IOYTOBO-TeJerpadHbie
OTIpAaBJICHUS, KOHTPOJb M 3alUCh MEPEroBOpPOB, IMOJYUYE€HHE HHQPOpPMAIIUU O
COCIMHEHUAX MEXAy aOOHEHTaMu U (Wir) aOOHEHTCKUMU ycTpoiicTBamu (TJI. 25
VIIK P®);

- JIOTIpOC, OYHAas CTaBKa, OMO3HAHUE, MpoBepka mokazaHui (ria. 26 VIIK
PD);

- MPOM3BOACTBO cyaeOHoM skcniepTussl (Ti1. 27 YIIK PD).

CrnencTBeHHbIE JEHCTBUS MOTYT OBITh KIACCU(UIIMPOBAHBI Ha BUIBI ITI0
CyOBeKTaM M BpPEMEHU WX MPOU3BOJCTBA, MO COCTABY YYACTHHKOB, MO CTETICHU
NPUHYAUTEIBHOCTH U JPYTUM OCHOBaHMSAM. Tak, B 3aKOHE BBIAEIISAECTCS MOHSTHE
HEOTJIOKHBIX CIENCTBEHHBIX aeiictBuil (m. 19 cr. 5, cr. 157 VIIK),
IpeIyCMaTpPUBAIOTCS 0053aTeNbHbIE MOCIEA0BATEIbHOCTH AEUCTBUI (3a7epKaHue
— JONPOC MOJ03PEBAEMOT0, JONPOCHl — OYHAsA CTaBKa, JOIPOC — IPENbIBICHUE
711 OTIO3HAHMS ).

[lepByto rpyniy COCTaBISIOT CIEICTBEHHBIE IEUCTBUS, KOTOPBIE CBS3aHBI C
NpUMEHEHUEM NpUHYXAeHUs. OHU TpeOYIOT BBIHECEHUS JUIIOM, MPOU3BOISAIIUM
paccieioBaHHde, IOCTAHOBJIEHUS, KOTOpPOE SBISETCA 00s3aTeabHBIM (OCMOTP
TpyIa, OCBUIETEIbCTBOBAHUE, OOBICK U BHIEMKA).

Bropas rpynma cBsizaHa C TNpUMEHEHHEM HaumOoJiee JKECTKHMX Mep
NPUHYKJEHUS, CBA3aHHBIX C BTOpKEHHEM B cQepy TapaHTUPOBAHHBIX
Koncrurynueit PO npap u ¢cBo6OA TUIHOCTH, JIJII CBOETO IIPOU3BOJICTBA TPEOYIOT
CyIcOHOTO PEIICHMS.

JIOJDKHOCTHBIMHM ~ JIMLIAMH, TPAaBOMOYHBIMHU TPOU3BOAUTH CJIEJACTBEHHbIC
JICHUCTBUS,

SIBJISIFOTCSI:

- oprad ao3Hanus (4. 2 ct. 40 YVIIK POD);

- HAUYaJIbHUK nioapaszaenenus no3Hanus (4. 2 cr. 40.1 VIIK P®);

- no3HaBarenb (. 1 4. 3 ct. 41 YIIK PO);

- PYKOBOJIUTENb CleCTBEHHOTO opraHa (4. 2 ¢t. 39 VIIK PD);

- cnenoBaredib (1. 3 4. 2 cT. 38 VIIK POD);
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- cnenoBarenb-kpumuHanuct (1. 40.1 YIIK PO).

OO6mme nmpaBuiia MIPOU3BOICTBA CIICICTBCHHBIX JICHCTBHIMA.

B cr. 164 VIIK P® packpeiThl 00mmMe nOpaBuia TPOU3BOACTBA
CJIEACTBEHHBIX JEUCTBUHN, YTO MO3BOJIMIIO M30€XaTh MHOTOKPATHOTO MOBTOPEHUS
OJIHUX U TEX K€ TMOJIOKEHUM NPUMEHUTEIIBHO K KaXXJOMy CJEACTBEHHOMY
nercTBu0. Pan mpaBun mpencTaBisiioT cOOOM  CaMOCTOSITENBHYIO IPABOBYIO
HOPMY, HEKOTOPBIE HYXIAIOTCS B KOHKPETU3AalMM B HMHBIX B3aUMOCBS3aHHBIX C
HUMH TOJIOKEHUSX.

K oOmuM mnpaBmiiaMm TpOU3BOACTBA CJIEACTBEHHBIX IEUCTBUM OTHOCATCS
TPYIIbl HOPM, PETJIAMEHTUPYIOIIUE:

1) npuHsITHE pelIeHus: O IPOU3BOJCTBE CIECICTBEHHOIO IEUCTBUS;

2) OCHOBaHMS U yCIOBUS MIPOU3BOJICTBA CJIEICTBEHHOIO JICMCTBUS,

3) NOpsI0K MPOU3BOJICTBA CJIEACTBEHHOIO JIEUCTBUS;

4) mepbl, 00eCTIeurnBaOIINE IPOU3BOCTBO CIIEICTBEHHBIX AEHCTBUMA.

OTH TPYNIBI €CTh HE YTO MHOE, KaK 00OOIIEHHBIE TUTIOTE3bI, JUCTIO3UIIUN U
CaHKIIUU IS UHCTUTYTA CJEJACTBEHHBIX JEHCTBUIA.

1. Ilpunstue pemieHuss O TMPOUBBOACTBE CJIEACTBEHHOrO JEUCTBUS
3aKpEeIUIeHBI B 4. 1,

2 ct. 164 VIIK PO.

CnencTBeHHBIE JIEUCTBUS, TIpeaycMOTpeHHble 4. 3 cT. 178, 179, 182, 183
VIIK P® npousBoAsTCS HA OCHOBAHUU NTOCTAHOBJIEHHUS CJIEIOBATEIA.

B cnyuasx, nmpenycMmotrpenHsix m.m. 4-9, 11, 12 4. 2 ct. 29 VIIK P®
CJIEICTBEHHBIC JICHCTBUS MPOU3BOISTCS HA OCHOBAHHUH CYJCOHOTO PEIICHHUS.

B cootBerctBum co cr. 29 VIIK P® cyaebnoe pemieHue tpedyercs s
IIPOU3BOJICTBA CIEAYIOIIMNX CICACTBEHHBIX JICHCTBUN:

1) o mnOpous3BOACTBE OCMOTpa JKWIHWIIA MpPU OTCYTCTBUU COIJIacusi
MPOKUBAIOIINX B HEM JIMII;

2) 0 MPOU3BOJICTBE OOBICKA ¥ (MJTH) BBIEMKH B KUJIHIIIC;

3) O ImpOM3BOJCTBE BBIEMKU 3aJI0KEHHOW WJIM CIAHHOW Ha XpaHEHUE B
JomOap/1 BElIy;

4) 0 MPOU3BOJCTBE JIMYHOTO OOBICKA, 3a HCKIIOUEHHEM CIydaeB, KOTJa
JMYHBIA OOBICK MPOBOAMUTCS MpHU 3aJEPKaHUM JIUIA WU 3aKIIOUYEHUU €ro TOJ
CTpaxy, a TaKKe NpPU HAIUYMUU JOCTATOUYHBIX OCHOBAHWM MOJIaraTh, 4TO JIMIIO,
HAXO/JISIEECs B TOMEIICHUH WJIM UHOM MECTE, B KOTOPOM MHPOU3BOIUTCSA OOBICK,
CKpBIBA€T MpU cede NpeaAMeThl WM JOKYMEHTBI, HWMEIOLIME 3HAYCHUE s
YTOJIOBHOTO JIENA;

5) O MNpOU3BOJACTBE BBIEMKHU MPEIMETOB U JOKYMEHTOB, COJEpKaLIUX
rOCYJIapCTBEHHYIO WJIM HMHYIO OXpaHsSeMylo (QeaepaabHbIM 3aKOHOM TailiHy, a
TaKXe MPEMETOB U JOKYMEHTOB, COJIEpKalIUX MHPOPMAITUIO O BKIIaJIaX U cUeTax
rpakiad B 0aHKAaX U UHBIX KPEIUTHBIX OPraHU3aIUsAX;

6) 0 KOHTPOJIE U 3aMucH Teae(OHHBIX U UHBIX IEPETOBOPOB;

7) o mosiydeHuu UHGPOPMAIUU O COCAUMHEHUAX MEXy aOOHEeHTaMU U (UJIN)
aOOHEHTCKUMH YCTpPOMCTBaMHU.

CyneOHbIi  MOPSAIOK  TOJYYEHHUs]  pa3pelieHus] Ha  IPOU3BOJICTBO
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CJIEACTBEHHOTO IEUCTBHUs perinaMeHTHpoBad cT. 165 YIIK PO.

Yacte 2 ct. 164 3akperuaer nepeyeHb CIEACTBEHHBIX JEUCTBHUM, KOTOPBIE
IPOU3BOASATCS Ha OCHOBAHUU CyJI€OHOTO pelIeHusl. DTa HOpMa OTChUIAET K 4.2 CT.
29 VIIK P®, mnocesieHHbIM MPaBOMOYHUSAM CyJa B paMKax J10CyneOHOTO
KOHTPOJIA. OJTHAKO MEpEeUYEeHb CIEACTBEHHBIX NECUCTBUM, 3aKPEIICHHBIX B JAHHOU
CTaThe HE SBISAIOTCS HcueplbiBaronuM. B coorBercTBUM C 1. 3 cT. 8§ @3 «OO6
aJIBOKATCKOM  JEeATEIbHOCTH H  ajBokarype B Poccuiickon ®Denepauum»
MIPOBEJICHUE CIIEICTBEHHBIX JACHCTBUI B OTHOUIEHUH a/IBOKATA TaK¥K€ JIOMYCKAETCs
TOJIBKO Ha OCHOBAHUU CY/I€0HOTO PEIICHHUS.

Onpenenennem Koncruryunonnoro Cyna P® mpuszHaHO, U4TO MOJOXKEHUS
cT. 7, 29 n 182 VIIK P® «B uX KOHCTUTYILIMOHHO-IPABOBOM HMCTOJIKOBAHUU U B
CUCTEMHOM €IWHCTBE C TmoyioxkeHussMu 1. 3 cr. 8 D3 «OO0 amBokaTcKoi
JEATEIIBHOCTH U aIBOKATypE B

Poccuniickonn denepanum» HE NPEANOJIATAIOT BO3MOXHOCTBH IPOU3BOICTBA
oObICKa B CIIy’K€OHOM IOMELIEHUH a/IBOKaTa WM aJBOKATCKOro oOpa3oBaHus 0€3
NPUHATHS 00 3TOM CIIeHHAIBHOTO cyaeOHoro pemenusi» 100.

B oOuiem nopsiike ciaenoBaresib ¢ COriacHsi PYKOBOJIUTENS CIEACTBEHHOTO
opraHa, JO3HaBaTelb C COIJIACHS MPOKypopa BO30YXKIaeT Mepel CyJIoM
XOJIaTaliCTBO O TPOU3BOACTBE CIEACTBEHHOTO JEHCTBHS, O 4YEM BBIHOCHUT
IIOCTAHOBJICHHUE.

XoJaTalicTBO O MPOU3BOACTBE CIEACTBEHHOIO JEWCTBUS TOMJICKUT
PacCMOTPEHHUIO E€AMHOJIMYHO CYAbEH PANOHHOTO WM BOEHHOTO CyJa IO MECTY
IIPOU3BOJICTBA IIPEABAPUTEIBLHOIO CIEACTBUS WM NPOU3BOACTBA CIIEICTBEHHOIO
JeWCTBUSL HE mno3gHee 24 4YacoB C MOMEHTa MOCTYIUIEHHsS XojaraiictBa. B
CyIeOHOM 3aceaHMM BIIpaBE Yy4yacTBOBaTb HPOKYpOp, CleAOBaTelb U
nosHaBatenb. llo pesynbratam pacCMOTpPEHMs XONATAMCTBA CYAbsS BBIHOCHT
MIOCTAHOBJICHUE O Pa3pelIeHUH IPOU3BOJCTBA CIIEICTBEHHOIO JEUCTBUS WIH 00
OTKa3e B €ro IpPOM3BOACTBE C YyKa3aHMEM MOTHBOB OTKaza. B ciydasx, He
TEPISUIMX OTJIaraTeNbCTBA, OCMOTP JKWIMILA, OOBICK M BbIEMKa B >KUJIUIIE,
JIMYHBIA 0OBICK, BIEMKA 3aJI05KEHHOM WIJIM CIAaHHOM Ha XpaHeHue B JoMOap/] BelIH,
HaJIO)KEHUE apecTa Ha UMYIIECTBO, ykazaHHoe B 4. 1 cT. 104.1 YK P® moryT ObITh
MPOU3BEJCHb HAa OCHOBAaHUU TIOCTAHOBIICHHUS CJEAOBaTelNs, Jo3HaBarens Oe3
MOJIy4eHHUs] CyleOHOTrO penieHusi, HO B TeyeHue 24 4acoB ¢ MOMEHTAa Hauala
MIPOU3BOJICTBA CJIEICTBEHHOTO JEHCTBUS YBEAOMIISIET CYJIbI0 M MPOKYypopa O €ro
npousBojicTBe. Koncturynmonnsiit Cyn P® B cBoem Omnpenenenuu oT 25 mapra
2004 roma moaTBEpAMISI MPUOPUTET TAWHBI CIEICTBUS, YKa3aB CIEAYIONIEE: «B
IIPOTUBHOM  CIlly4a€ CIECACTBEHHBIE M WHBIE IPOLIECCYAIbHBIE JIEUCTBUS,
JOCTH)KCHUE TIO3UTUBHBIX PE3YJIbTaTOB KOTOPBIX B 3HAYUTEIIBHOM CTEICHU
OOyCJIOBJIEGHO WX BHE3alHBIM U KOHQUIACHUMAIbHBIM XapaKTepoOM, IMpHU
YBEJOMIIEHUH O IPEACTOSALIEM UX IMPOBEJCHUN 3aUHTEPECOBAHHBIX JIML MOIJIH ObI
yTpPaTUTh BCAKUU CMBICI». B TedeHnue 24 4acoB ¢ MOMEHTA IIOJIYYEHHsI JaHHOIO
YBEIIOMJIEHUSI CYZIbsl TPOBEPSET 3aKOHHOCTHh MPOWU3BEICHHOTO CJEACTBEHHOIO
JICWCTBUS M BBIHOCUT MOCTAHOBJIEHUE O €r0 3aKOHHOCTH WJIM HE3aKOHHOCTH. B
ClIy4yae, €ClId CyJbs NPU3HAECT NPOMU3BEICHHOE CIEACTBEHHOE JIEUCTBUE
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HE3aKOHHBIM, BCE JIOKA3aTeJbCTBA, KOTOpPbIE OBUIM IIOJYYEHBI B  XOJE
IPOU3BOJACTBA CJEACTBEHHOIO JCHCTBUSA, MPU3HAKOTCA HEIONYCTUMBIMH B
cootBeTcTBHHM CO cT. 75 YIIK PO.

2. OOmme OCHOBaHMSI U YCIOBUSI JUIsl TPOU3BOJICTBA CJEICTBEHHBIX
JNENUCTBUN PErjlaMeHTUPYIOT T€ 00CTOSATENbCTBA, KOTOPHIE BIEKYT IMPOU3BOACTBO
CleICTBeHHBIX JedcTBuil. OOIIee OCHOBaHME JI MPOU3BOJACTBA CIEACTBEHHBIX
NEUCTBUH — OTO HAJIMYME CBEACHUM O TOM, UYTO HEOOXOAMMO TMOJYYUTh
JI0KA3aTeNbCTBA OMPE/IEIEHHOTO BHUJIAa C MOMOIIBI0 MMEHHO 3TUX JAeicTBuil. B
KauyeCTBE OCHOBAHUS BBICTYMAIOT KOHKPETHBIE JAHHBIE, a BO MHOTHX CIIy4asx —
cyneOHbIe I0Ka3aTeNbCTBA (HAPUMED, IS T€X CIICCTBEHHBIX JIEWCTBHM, KOTOPHIC
IPOU3BOJIATCS 110 CYJI€OHOMY PEIICHHUIO).

OO01ue ycinoBus NPOU3BOACTBA CIEICTBEHHBIX JIEUCTBUN CKIIAJIBIBAIOTCS U3
CIEAYIOIIUX 00CTOSATENbCTB:

a) HaMM4uMe BO30YXJACHHOTO YTOJOBHOTO Jeia (3a MCKIIOUEHHEM OCMOTpa
MecCTa MPOUCHIECTBUS, MPU MPOU3BOACTBE KOTOPOrO MPUHYKICHHE MUHHUMAJIBHO
(4. 2 cT. 176 VIIK);

0) Hamexamui CyObeKT, He MOJJIekKAITUA OTBOAY W MPUHSIBIIUNA JEJI0 K
CBOEMY MPOU3BO/JICTBY;

B) OTCYTCTBHE CIy>)K€OHOI0O HMMMYHUTETAa y YYaCTHHUKOB CIJI€ICTBEHHOTO
nevictBus (cT. cT. 3, 450 YIIK PD).

3. Ilopsigok mpoBeneHHs] CIEICTBEHHOIO JAEUCTBUS — 3TO 0000IIeHHas
JTUCTIO3UIIMSA 11 WHCTUTYTa CIEICTBeHHBIX nedcTBuidl. [lopsamox mnpoBeneHus
CJIEICTBEHHOTO JIEHCTBHSI BKIIFOUAET B c€0s IpaBUIIa, pEriIaMEHTHPYIOLIHE:

a) MECTO U BpEMS IIPOU3BOJCTBA CJIEICTBEHHOI'O JIEHCTBHSI.

B HeoOxomuMBbIX Cily4asiX CIECTBEHHbIE JEHCTBUS TPOBOJISTCS B HHOM
MeCTe, KyJa CJEI0BATENb BBIE3KAET JIMYHO JHOO MOPy4YaeT MX MPOU3BOJICTBO
CJIEIOBATENI0 WJIA OpraHy JO3HaHUS Ha OCHOBAHMM OTIEJIBHOTO IOPYYEHUS.
[Ipou3BOACTBO CIEACTBEHHOIO IEHCTBUS B HOYHOE BpPEMsI HE JIONYCKaeTcs, 3a
WCKJIIOUEHUEM CIIy4aeB, HE Teprsinux oriararenbcTBa. CornacHo n. 21 ct. 5 YIIK
P® HOYHBIM BpEMEHEM IPU3HAETCSA MPOMEKYTOK BpeMEHU ¢ 22 10 6 4acoB IO
MECTHOMY BpeMeHU. B He0OXOAMMBIX CilyyasiX yrojJOBHO-NPOLECCYANbHBIN 3aKOH
TpeOyeT  HEMEJICHHOTO  MPOBEACHMS  CIEJACTBEHHBIX  JEHCTBUN  TOCIHE
POU3BOJCTBA JPYTrUX JEHUCTBUUM WJIM HACTYIUIGHHUS COOBITUS (Hampumep,
HEMEJUICHHBIA J10NPOC OOBUHSIEMOro MOCIe MPEeabsIBICHUS OOBUHEHUS — 4. | CT.
173 VIIK P®) nubo He3aMeMIUTENbHOTO MPOBEICHUS JEHUCTBUN MpHU
BO3HMKHOBEHUN OCHOBAHMI I UX MTPOBEJCHUS;

0) YYaCTHHKOB CJI€ICTBEHHOIO JEWUCTBUS, KOTOpbIE MOTLYT OBITh
oOs3aTenbHbIME M (akynbTaTuBHBIMU. Ciiydanm  00s3aTENBHOTO  y4acTHs
3alMTHUKA  mpeaycmorpensl  cr. 51 VIIK  P®, yyactue  MOHATBIX
pernamentupoBano cr. 170 YIIK P®, nepeBogunka — ct. 169 VIIK P®. [Ipyrue
JWIa TPHUBJICKAIOTCS cliefjoBaTreneM (qo3HaBaTeneM) (aKyJlIbTaTUBHO, IO €ro
ycmotpenuto. OHaKo cienoBaresab 00s13aH 00eCeYnTh IPaBO CTOPOH Ha yyacTue
B CJICJICTBEHHBIX JIEUCTBUAX, MPOBOJUMBIX 10 UX X0JAaTalcTBy (1. 9 4. 2 cT. 42; 1.
10u.4ctr.44;1.949. 4 c1.46; 1. 10 4. 4 c1. 47; 1. 5 4. 1 c1. 53 VIIK PD).
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CrnenoBarenb BIIpaBe MNpPHUBJIEYL K YYaCTUIO B CJIEACTBEHHOM JIEUCTBUU
JOJDKHOCTHOE ~ JIMIIO  OpraHa, OCYILIECTBIISIIOIIETO  OMEPATHBHO-PO3BICKHYIO
nestenbHocTh (4. 7 cr. 164 VYIIK P®). Ilpu npousBoAcCTBE CIEICTBEHHBIX
JEeUCTBUIN HEIOMYCTUMO MPUMEHEHHE HACUIIUSI, yTPO3 U UHBIX HE3aKOHHBIX MEp, a
PaBHO CO3/IaHUE OMACHOCTH JJISl )KU3HU U 37I0POBbs YUACTBYIOIIUX B HEM JIUII.

B) TIOCJIEZIOBATENIBHOCTD U IPUEMBI POBEICHUS CIIEICTBEHHOT'O JIEHCTBHUS.

[TocnenoBaTenbHOCTh MPOBEACHUS CIEICTBEHHOTO NEWCTBUS CKIAAbIBACTCS
U3 HECKOJBKUX 3TanoB. [1epBblii aTan — noaroroBurenbHbi. Ha HEeM npuHumaercs
U oopmIIsIeTCs pellieHre O MIPOBEICHUH CIIEICTBEHHOTO JACHCTBUS, MPUHUMAIOTCS
Mephl MO OOECIEYEHUI0 €ro MPOM3BOJCTBA (3aEPKUBACTCS KOPPECIOHICHITHS,
HaIlpaBJIAETCS MOBECTKA, OCYIIECTBISIETCS MPHUBOA, dKCryMauus U ap.). Bropoi
3TaI CBS3aH C YAOCTOBEPEHUEM B JIMYHOCTH YUYaCTHUKOB MpOLiecca, pa3bsiCHEHUEM
UM IpaB U 00SI3aHHOCTEM, 3a7a4 U TOPSIIKA POBEJCHUS CIIEICTBEHHOTO JICHCTBUSI.
VY noctoBepeHue B JIMYHOCTA BO3MOKHO HE TOJBKO MO JOKyMeHTaM. OHO MOXKET
OBITh OCYILIECTBJICHO ITyTEM OINO3HAHUS, CO CJIOB WM Ja)Xe BU3yaJbHO (eciu
clenoBarenb YK€ 3HAaKOM C JaHHBIM Y4YaCTHHUKOM mpouecca). CBuaeTens,
MOTEPIHEBIINNA U CHEIUATUCT (€CIM OH JlaeT TMOKa3aHUs) MPEeAyNpekIarTcs o0
YTOJOBHOW OTBETCTBEHHOCTH 3a OTKAa3 OT Jayd MOKAa3aHWM M 3a Jayy 3aBEJOMO
JIOKHBIX TTOKa3aHui no cT.cT. 307-308 YK P®, a skcnepT U nepeBOIUUK — 3a Jlady
3aBEIOMO JIOKHOI'O 3aKJIFOYEHHUS M 3aBEAOMO HENMpPaBUJIbHBIN NepeBos 1o cr. 307
YK P®. Tperuii 3Tan COCTaBISAET OCYIIECTBICHUE MO3HABATEIbHBIX MPUEMOB U
orepaluii, a Ha 4EeTBEPTOM — (DUKCUPYIOTCS XOJ W PEe3yibTaThl CIEICTBEHHOTO
JEUCTBUS.

4. Mepsbl, o0ecleunBarOmie IPOU3BOJCTBO CJICJACTBEHHBIX JICHCTBHIA.
Hapymienuss mporeccyaabHbIX HOpM 00 OCHOBAHUSIX, YCJIOBHSX W TIpaBUIIaX
MPOU3BOJICTBA CIIEICTBEHHBIX ACHCTBUI BIIEKYT HETaTUBHbIE mocheacTBus. [ms
YYaCTHUKOB MPOIECCA ITO MOTYT ObITh MEPBI MIPUHYKACHUS WU J1a’K€ YTOJOBHAS
OTBETCTBEHHOCTh. JlJi1 CyOBEKTOB IMpolecca B KayeCTBE OCHOBHOW CaHKIUU
BBICTYIIAET yTpaTa J0Ka3aTeIbCTBEHHOIO 3HAYEHUS PE3YJIbTaTOB CIICICTBEHHOTO
JNEUCTBUS — CAaHKIMS HUYTOXHOCTH (4. 2 cT. 50 Koncturyuuun P®; u. 3 cr. 7, cT.
75 YIIK PD).

2. [lopsoK BBITTOTHEHUS PabOTHI U COZEpKAHUE OTIETa

[TopsioK BBITTOTHEHUS PaOOTHI:

1) Ha nmeknmsix ¥ MpPaKTUYECKUX 3aHATHUAX H3Y4YaeTCS TEOPETUUYECKHMA
MaTepHa Mo 3aJaHHON TeMATHKE;

2)  IlpenonaBarenb OOBSACHAET MOPSAOK BBIMOJHEHUS pabOT W MpaBuia
o(opMIIEHHUSI OTYETOB IO pe3yJibTaTaM padoT;

3)  OOyuaroniuecs MoaydaroT 3a/laHUe Ha J1abOpaTOPHYIO padboTy;

4)  OOyuaromecss caMOCTOSITENIbHO 3HAKOMATCS ¢ pasnenoM «Kpatkue
TEOpEeTUUYECKHE CBeACHM». [[pocMaTpuBarOT KOHTPOILHBIE BOTIPOCH,

5)  llepen mabopaTopHOil pabOTON MPOBOIUTCS OMPOC OOYUAIOIIUXCS C
IEJTbI0 YCTAHOBUTH TOTOBHOCTH O0YYAOIIMXCS K CAMOCTOSATEILHOMY BBIITOJTHCHHUIO
paboThI;
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6)  OOyuaroniuecs MNPUCTYIMAIOT K BBINOJHEHUIO MPAKTHUUYECKON YacTh
paboThl cornacHO 3ananusM. OOydYaromuiicss JOJDKEH BHUMATENIBHO MPOYUTATH
3aJlaHM€ U BBINIOJIHUTD €T0;

7)  Ilo oOKOHYaHWIO BBIMOJIHEHUS 3aJaHusl OOyYarOUIMIiCS 3aroJHsAET
OTUeT 10 JabopaTopHoil padoTte;

8) Ilocne odopmieHuss oryeta OOydwarOUHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIIPOCHI;

9)  Ilo pe3ynbraram 3amiuThl paOOTHI BHICTABIISIETCS OIICHKA.

ConepxaHue oTyera:

1)  uens paboTHI;

2)  3agaHue Ha Ja0OpaTOPHYIO pabOTy JJIsA CBOETO BapUAHTA;

3)  aJIropuTM peraeMoro 3aJaHusi ¢ HEOOXOIUMBbIMU MOSICHEHUSIMU;
4)  BBIBOJBI O padoTe.

3. KoHTpoJIbHBIE BOIIPOCHI

1. PackpoiiTe COOTHOIIEHHWE OOIMX YCIOBUM MpeaBAPUTEIHLHOTO
pacciieIoBaHus ¢ MIPUHIMIIAMU YTOJIOBHOIO MpOIlecca.

2. OObsSICHUTE KPUTEPUU OTHECEHUS CIIEJICTBEHHOrO JIEHCTBUS K KaTeropuu
HEOTJIOKHBIX.

3. B ueM cxoacTBa W pa3iuyus JO3HAHUS B TPaJULUOHHON ¢opMme U
JO3HaHMSI B COKpAIlleHHOHN Gopme?

4. Kak coOTHOCATCA NPEKpalIeHUe YrOJIOBHOIO JENa U PEKpalIeHUE

YTOJIOBHOTO MPECIIET0BAHMS?

5. O0BsACHUTE COOTHOIIEHHE MTOJIHOMOYMI OpraHa J103HaHus U 103HaBaTENsl.

6. HeoOxonuMo 1M B TIOCTAHOBJIEHHMM O MPUBJICYEHHUH B KayecTBE
OOBHHSIEMOTO MPUBOANTH KOHKPETHBIE JOKA3aTEeNbCTBA, YKA3bIBAIOIINE

Ha (aKT COBEPIICHUS MPECTYIUICHUS, U TOYeMy?

JlaGopaTopHasi pabora Ne 10
«OkoHYaHMe U TPUOCTAHOBJIEHUE MPEIBAPUTEIHLHOI0 PACCieI0BAHUD).

Hens pabGorel: M3yuuTh yclOBUS  OKOHYAHUSA MPEIBAPUTEIHHOTO

paccieoBaHusl.
1. KpaTkue TeopeTuyecKkue CBeICHUS

OxoHYaHWE MPEIBAPUTEIHLHOTO paccieoBaHUs caMoO MO cede O3HavaeT
3aBEpIIAOIIAN JTall OJHOW M3 CTaAWi YrOJOBHOIO CYIOIIPOM3BOACTBA —
NpeABapuTENbHOr0  paccienoBaHus. (OHO  COCTOMT B OCYIIECTBICHUU
ONPEAEIEHHON COBOKYITHOCTH MPOLECCYAIbHBIX JEUCTBUM U MPUHITUUA UTOTOBOTO
JUIS. JAHHOW CTaauu JUOO0 MJis BCEro MPOU3BOJICTBA IO YTOJOBHOMY JEIy
pelIeHHs, KOTOpOE€ SBISICTCS IOPUAWYECKUM (HAKTOM, TPEIOTPEISIISIONAM
BO3MOXHOCTb JanbHENIIEro pa3BUTHSA YTOJIOBHO-TTPOIIECCYATTBHBIX
MIPABOOTHOIIEHUN IO KOHKPETHOMY YTOJIOBHOMY JETTY.

Kak npeagycmorpeno 4. 1 crt. 158 VIIK P®, no yrojnoBHbIM jenam, IO
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KOTOPBIM NpeIBapUTENbHOE  CIEICTBUE  0O0S3aTENbHO,  MPOU3BOJICTBO
OKaHUYMBAETCA B MOpAIKE, ycTaHoBieHHOM riaBamu 29-31 VIIK P®, no Bcem
OCTaJIBHBIM JIeJlaM — B TOpPsiAKE, yCcTaHOBIeHHOM riaBam 32 u 32.1 VIIK PO.
Onnako ecia B pe3ysibTare MPOBEACHHOTO  pacCleJOBaHUS  BO3HHUKAET
HEOOXOJAMMOCTh TPUMEHEHUS TMPUHYAUTEIbHBIX MEp  YIrOJOBHO-IIPABOBOIO
XapakTepa, TO CIeyeT 0OpaTUTHCS TAKXKE U K TPABOBBIM HOpMaM, COAEPKaAITUMCS
B raBax 50-51.1 VIIK P®.

[IpeaBaputenbHOe  paccielioBaHHME JIIOOOr0  yroJoBHOIO  Jiejla  He
OECKOHEYHO, OTPAaHMYEHO MPOIECCYyalIbHBIMU CpPOKaMH, U MPEIINOoJIaracT CBOE
JIOTUYECKOE 3aBEPIICHUE B OJTHOM U3 CIEAYIOIUX IBYX (HOpM:

1) ero paspernieHrue NOCPEACTBOM MPEKPAIICHUS;

2) ero mepenaya NpPOKypopy I pEHIEHUs BOIPOCa O BO3MOXKHOCTH
HaIpaBJICHUS B CY/I.

B nepBoM ciydae MpoOMCXOOUT MNpPEKpallleHHe MPOU3BOJCTBA IO JAENy, a
3HAYUT U YTOJOBHO-NPOLECCYAbHBIX NMPABOOTHOLIEHUH, BO3HUKILUX MO MOBOAY
IPOBEPKH TMOCTYNUBIIEIO B  YIOJHOMOYEHHBIH TOCYJapCTBEHHBIM Oprax
COOOIIEHHS O TIPECTYIUIEHUH, a B JaJIbHEHILIEM — pacciae0BaHus BO30YKIEHHOTO
0 €€ pe3yJbTaraM YrojoBHOro nena. B pocyaeOHOM NpoOM3BOACTBE IMPAaBOM
MPEKPAILEHUS] YTOJOBHOIO JieJla HAJEJEHbl JOJDKHOCTHBIE JIMIA OpPTaHOB
NPEABAPUTEIBLHOIO PACCIEIOBaHUsl — CIIENOBATENb W Jl03HaBarenb. OQHAKO s
€ro MNpeKpauleHUuss C MPUMEHEHUEM NPUHYAHUTEIbHBIX MEpP YTOJOBHO-IIPaBOIO
XapaKkTepa OHHU JOJDKHBI OOpAaTUTHCS C COOTBETCTBYIOIIMM XOJIaTaliCTBOM B CY/I.
Takol mopsiIoK yCTaHOBIIEH JIJIsl Clydas HazHadeHus cyjeonoro mrpada (ct. 25.1
VIIK P®) u npumMeHeHHs] NpUHYIUTEIbHOW MEpPbl BOCIIUTATEIBHOTO BO3ICUCTBUS
K HecoBepIIeHHoJIeTHeMY oOBuHsieMoMYy (cT. 427 YIIK P®).

[Tpokypop Taxxke o0jgagaeT mpaBOM Ha MpPEKpalleHHe YTrOJIOBHOIO Jiena Mo
pe3yibTaraM €ro IpOBEpPKM Ha 3Tale OKOHYaHUS  [PEABAPUTEIBHOIO
paccnenoBanua. OHO MOXXET OBITh pPEaJM30BaHO TOJBKO B CIEAYIOIIUX JBYX
clyJasix:

a) paccliieioBaHue mpousBeaeHo B popme qo3Hanus (. 3 4. 1 cT. 226, 1. 4 u.
1 ct. 226.8 YIIK P®D);

0) YrojoBHOE [€J0 TMOCTYNWJIO C TIOCTAHOBJIGHHEM CIEJoBaTeNsd O
MPUMEHEHUU MPUHYIUTEIBHBIX MEp MEAUIIMHCKOTO Xapakrepa (4. 5 cr. 439 VIIK
P®).

Bo BTOpOM ciydae cienoBaTenb (I03HABATENb) MPUXOAUT K BBIBOLY, UTO
3aJlayd  CTaJuM NPEIBAPUTEIBHOTO  pacciaefoBaHus  BbIMoiHEHbL. Ilocie
IIPOU3BOJACTBA psifia IPOLECCYaIbHBIX JEUCTBHI (O3HAKOMJIEHUE YYaCTHUKOB
JocyAe0HOrO MPOM3BOJICTBA C MaTepuajaMH Jiejla, pa3pellieHue MOCTYMUBLINX
XOJIaTaliCTB M Jp.) YTOJOBHOE JAEJIO MEePEAAeTCs B IPOKYypaTypy Uil €ro MpOBEPKU
¥ HampasieHus B cyZ. OHO HampapiseTCs C OJHUM U3 CIEAYIOIIMX MOJBOISIINX
UTOT PacciIeJOBAaHUIO MPOLECCYAbHBIX PELICHUI:

1) OOBUHUTENBHBIM JIOKYMEHTOM, B KOTOPOM HAaxOJIUT OTPAKEHUE
OKOHYaTeJbHasi Bepcusi OOBUHEHMS, BBIJBHHYTAas IOJKHOCTHBIM JIMIIOM OpraHa
MPEeABaAPUTEILHOTO PacClieIOBaHUs, @ UMEHHO:
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- OOBHHWTEIBHBIM 3aKIIOUCHHUEM, KOTOPOE SBISETCA TPOIECCyaThbHBIM
pelieHueM, NPUHUMAeMbIM IO WTOraM MpeIBapUTENIbHOTO cieactBus (cr. 215
VIIK PD);

- OOBUHUTEIIBHBIM aKTOM, KOTOPBIA COCTABJISETCS [0 UTOTaM MPOU3BOJICTBA
no3HaHus B o6miem nopsiake (ct. 225 VIIK P®);

- OOBMHUTENIbHBIM TIOCTAHOBJIIEHUEM — BBIHOCUTCS 110 pe3yJibTaTaM
JIO3HAHMS B COKpaieHHou ¢opme (c1. 226.7 YIIK PD).

2) TMOCTaHOBJIEHHMEM O HallpaBJICHUU YrOJOBHOTO Jela B CyI JUIs
NPUMEHEHUSI TMPUHYAUTEIbHBIX MEp MEIUIMUHCKOTO XapakTepa (TOJBKO 110
pe3yJibTaTaM IpeaBapUTEIbHOTO CIEACTBHUS).

Ha »stame oxoH4yaHusi mpeaBapuUTEIHHOTO PACCIENOBAHUS JOJDKHBI OBITH
pelieHsl  clenyromme 3a7add: 1) TpoBepKa TMOJHOTHl, OOBEKTUBHOCTH W
BCECTOPOHHOCTU MPOBEICHHOTO PaCCIEIOBaHUs; 2) BOCIOJHEHHUE BBISBICHHBIX
npoOeioB, YCTpaHEHUE JIOMYIICHHBIX HApYyIICHUH 3aKOHHOCTH; 3) oOecreyeHue
MpaB YYaCTHUKOB YTOJIOBHOTO CYJONPOU3BOJCTBA; 4) MOArOTOBKAa MaTepUalioB
Jena Il pacCMOTpeHust cylnoM. Mx pemieHue Bosznaraercs HE TOJbKO Ha
cienoBaTens (JA03HaBaTelNsl), pyKOBOJUTEIS CJIEICTBEHHOIO OpraHa, HadajdbHHUKa
opraHa J0O3HaHUS, HO M Ha HAJ3UPAIOIIET0 MPOKYpOpa, KOTOPHIH OCYIIECTBISET
MIPOBEPKY BCEX HAIPABJISEMBIX B CYJ] YTOJIOBHBIX JI€.

Jpyrumu cioBaMu, pelieHue 3ajad MpeABapUTENIbHOIO paccieJoBaHusl Ha
JTare ero OKOHYaHUs MPOUCXOIUT B JIBa dTara:

1) camum crieoBaTeNeM WIH JI03HABATENIEM — ITOCPEICTBOM BBIMOJIHEHUS 110
HalpaBJICHUS JieJla [POKYpopy KOMILIEKCAa MPOLECCYANbHBIX JICHCTBHUIA,
HaIpaBJICHHbIX HAa OKOHYaHHE MPEIBAPUTEIBHOTO pPACCIEAOBaHUSA, a TaKXKE B
MOPSAKE MPOLIECCYATBbHOTO KOHTPOJISI PYKOBOJUTENIEM CIEICTBEHHOTO OpraHa Wi
HayaJbHUKOM OpraHa JO3HAHUS;

2) OpOKypopOM — 4Yepe3 peaM3alii0 CPEACTB MPOKYPOPCKOTo Haa30pa,
MPEANOoIAraloIuX NPy HAJTMYUU HAa TO OCHOBAaHM (HE pEelIeHbI BCE 3aJja4 CTaIuu
MPEeABAPUTEILHOTO PACCIEIOBAHMS WJIM OHU PEIICHBl HEHAIJISKAIUM 00pa3oM, B
TOM YHCJIE C JIOMYIIEHUEM HapyIIEHUM 3aKOHHOCTH):

- BO3BpalllCHHE YIrOJIOBHOTO Jiela B OpradH  MpeIBapUTEIHLHOTO
pacclieloBaHus ¢ COOTBETCTBYIOIIMMH YKa3aHUSIMU;

- CaMOCTOSITENIbHOE YCTPAaHEHUE HAPYIIEHUW U HEJIOCTAaTKOB (MCKIIOUEHUE
U3 OOBMHUTEIBHOTO aKTa WU MOCTAHOBJICHUS OTIEIbHBIX MyHKTOB OOBHUHEHUS,
nepexkBanMukanys OOBUHEHHUS HAa MEHEE TSDKKOE, MPEKpalieHUEe YrOoJOBHOTO
nena, UICKIFOUEHUE HEJOMYCTUMBIX TOKa3aTEIbCTB).

B cnyuasx ke mpekpallleHHs YTOJIOBHOTO J€jia Ha3BaHHbBIC BBINIE 33/1a4d
MOTYT OBITh pEIIEHBI HE B TMOJHOM OOBEME, YTO OOYCIOBIEHO «JIOCPOYHBIM)
OKOHYaHUEM IMpPEeABAPUTENILHOr0 pacciienoBanusi. COOTBETCTBEHHO, OTCYTCTBYET
HEOOXOJAMMOCTh  COBEpPLIEHUS LEJOro psia NpoLecCyalbHbIX JEHCTBUM,
COCTaBJICHUSI OOBUHMUTEIIBHOTO JIOKYMEHTa, I[iepellaud YroJOBHOTO Jielia B
MPOKypaTypy JUisl HarpaBJIeHUsI B CY/I.

YrosioBHO-TIpoIIeCcCyabHbIE TTPABOOTHOIICHUSI HAXOMSIT CBOE pa3pelieHue
Ha OCHOBAaHHUM IMOCTAHOBJICHUS JOJKHOCTHOTO JIMIIA OpraHa IpeABapUTEILHOIO
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pacciefioBaHus, KOTOPOE BBICTyMAaeT B KayecTBE OPUAMYECKOro ¢akra HX
IIpEKpaLCHHUS.

Ucexons n3 u. 2 cr. 158 VIIK P®, nonoxkeHHs: KOTOPOW OTHOCITCS K
OKOHYAHMIO TPEJIBAPUTEIBLHOTO paccleoBaHusl, ClieoBaTeNb (J103HABATEb)
HAJEJICHbl IIPaBOM BHOCUTH B  COOTBETCTBYIOLIYIO OpPraHU3alMI0 WU
COOTBETCTBYIOIIEMY JOJDKHOCTHOMY JIMIY IIPEACTABJICHUE O IPUHATUUA MEP IO
YCTPAHEHHUIO BBISBIICHHBIX B XOJI€ JOCYIEOHOr0 MPOU3BOJICTBA OOCTOSITENILCTB,
CIIOCOOCTBOBABILIMX COBEPILIEHHUIO MPECTYIUICHHS, WIIA IPYTUX HAPYIICHUH 3aKOHa,
KOTOpPOE JAOJKHO OBITh PACCMOTPEHO C 0053aTEeNbHBIM YBEAOMIICHUEM O MIPUHSATHIX
Mepax He nmo3aHee | mecsia co JHS BHECEHHS.

Kak BuauM, wumu JobkHa OBITH pellleHa eme OJHa 3ajaya
IpEBapUTEIBLHOTO PaccaeIoBaHus, HalIPaBJIEHHAs Ha MpeaynpexaeHre Oyaymx
IIPECTYIUIEHUH ITOCPEACTBOM YCTPAHEHUS UX ITPUYUH U yCIOBUM.

Takum 00pazoMm, OKOHUAHWE MPEABAPUTEIBHOIO PACCICIOBAHHUS MOKET
paccmarpuBaTbCsl B KAauyeCTBE CaMOCTOSTEIBHOIO JTala IIPEABAPUTEIBLHOIO
paccieoBaHusl, Ha KOTOPOM COBEPIIAETCS KOMIUIEKC MPOLECCYAIbHBIX JEUCTBUN
U [PUHUMAIOTCS PELICHUs, HAIIPABJIICHHbIC Ha 3aBEpIUCHUE MPOU3BOJACTBA IIO
pacciieIOBaHUI0 YIOJIOBHOTO JEIa.

2. [TopsiioK BBIMOTHEHUS pa0OTHI U COJIEPKAHUE OTUETA

[Topsiiok BBITIOIHEHUS paOOTHI:

1) Ha nexkumsx M NpPaKTHUECKUX 3aHATUSAX HU3Yy4aeTcsl TEOPETUUYECKUU
MaTepHa 1o 3aJJaHHON TeMaTHKE;

2)  IlpenopaBaTenb OOBSCHSAET MOPSAOK BBIMOJHEHUS PabOT M TpaBMiIa
o opMJICHUSI OTUETOB TIO pe3ybTaTaM padoT;

3)  OOyuaromuecs NoJaydarT 3aJaHue Ha JJa0OpaTOpHYyIO padoTy;

4)  OOyuarouiyecsi CaMOCTOSITENIbHO 3HAKoMATCA ¢ pazaenom «Kpatkue
TeOpeTHUIeCKue cBeeHu . [I[pocMaTpuBatOT KOHTPOJIBHEIE BOTIPOCHI,

5)  Ilepen nmabopatopHOil pabOTON MPOBOAUTCS OMPOC OOYUAIOIIMXCS C
[EJBbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOIIMXCS K CAMOCTOSTEIbHOMY BBIITOJIHEHHUIO
padoThI;

6)  OOyuaroniyecsi MPUCTYNAIOT K BBITOJIHEHUIO MPAKTUYECKON YacTu
paboTel coriacHo 3aaaHusM. OOydarolmuics TOJDKEH BHUMATENbHO IMPOYUTATH
3aJlaHy€ U BBITIOJIHUTD €T0;

7)  Ilo oOkOHYaHWIO BBIMOJHEHUS 3aJaHHsl OOYYAIOUIUICS 3aroJHSAET
OTYeT I10 JabopaTopHOit padbore;

8) Ilocme odopmnenus oryera OOyYalOMUHCA  TPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9)  Ilo pe3ynbTaTaMm 3alUThl pA0OTHI BHICTABISETCS OLCHKA.

Conepxxanue oTyera:

1)  uens paboThI;

2)  3amaHue Ha JJaboOpaTOpHYIO pabOTy IJisl CBOErO BapHaHTa;

3)  airopuTM pemaeMoro 3aJaHusi ¢ HEOOXOAUMBIMH MOSICHEHUSIMU;
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4)  BBIBOJIBI IO paboTe.

3. KoHTpoJIbHBIE BOIPOCHI

1. Yro npencrapiger coO0M OKOHYAHHUE MPEBAPUTEIBHOTO PACCIEIOBAHUS?

2. KakoBbl (opMbl OKOHYAHHSI IPEIBAPUTENBHOTO PACCIEAOBAHUS?

3. HazoBure 3amauM, Ha  KOTOpbIE€  HAIpPaBJI€HO  OKOHYaHHE
IPEBAPUTEIBLHOTO PACCiIEJOBaHMUSL.

4. KakoBO COOTHOUIEHHE KAaTETOPUH «IIPEKpALEHUE YTOJOBHOIO Jeia» U
«TIpeKpalleHnue YTOJOBHOTO MPECIICIOBAHUSD) ?

5. Ha3zoBuTe MarepuanbHble M INPOLECCYAIbHBIE OCHOBAaHUS INPEKpPALCHUS
YTOJIOBHOIO JI€Ja U YTOJIOBHOTO IIPECIIEIOBAHUS.

6. Kakne ocHOBaHuMs MpeKkpanieHUs YTOJOBHOIO Ji€Ja WIM YTOJIOBHOI'O
IPECIIEIOBAHUS OTHOCATCS K peaOUIUTUPYIOIIHAM?

7. B kxakoM MOpsOKE YroJIOBHOE €0 C OOBUHUTEIBbHBIM 3aKJIIOUYEHUEM
HaIpaBJIIETCSl TPOKYPOpY?

8. Kakue nelictBus M penieHUss MOTYT OBITh OCYILECTBIIECHBI (TIPUHSTHI)
IPOKYPOPOM MO MOCTYHNUBUIEMY K HEMY YIOJOBHOMY J€l1y C OOBHHHUTEIIbHBIM
3aKJII0OYECHHEM ?

JlaGopaTopHas padora Ne 11
«IHoacyaHocTh)

1. Kpatkue TeopeTndeckue cBeeHUs

NHCTUTYT TOACYHOCTH B YTOJOBHOM CYJOIMPOU3BOJACTBE H3BECTEH C
npeBHeHmMX BpemeH. Ero cyiiectBoBaHue U pa3BUTHE OOYCIOBJICHBI TEM, YTO
CyleOHbIE CHCTEMBI BCEX TOCYIapCTB paHEe M B HACTOSIIEE BPEMS COCTOST M3
Pa3TUYHBIX CYJIOB, OTIUYAIOIIUXCS IPYT OT JIPyra CBOEH KOMITETEHITUEH.

N3BecTHO, UTO KOMMIETEHITUS - COBOKYITHOCTh BCEX MOJIHOMOYHMA Cy/a Kak
opraHa cyJeOHO BiIacTH.

OngHako KOMNETEHIMS Cylda ¢ MOACYIHOCTh YTOJOBHBIX JCI O
MPECTYIUICHUSAX CyAy - HE TOXICCTBEHHBIC, HC UJACHTUYHBIC U HE pPaBHO3HAYHBIC
nousatus. OHU COOTHOCSTCS APYT C JPYroM Kak IIeJI0€ M 4YacTh, /i€ OOIIUM
(IIeTpIM) SBJISICTCSI KOMITETEHITHS, a €€ DJIIEMEHTOM (4acThI0) - TIOJICYTHOCTb.

B yronmoBHO-mpoIriecCyaabHOM 3aKOHE M TIPABOBOM JIMTEpaType TEPMHUH
«IOJICY THOCTBY» YIOTPEOISETCS B IBYX CMBICITAX:

1) mMoACYMIHOCTH KakK 3JIEMEHT MOJTHOMOYHUHN CYZ0B OOIIEH FOPUCIAUKIIMU Ha
pacCMOTpEHHE U pa3pelieHre ONpPENeICHHON KaTeropu YTOJOBHBIX €1 B
KauyecTBE Cy/a MepBON WHCTAHIUN;

2) MOACYAHOCTh KaK CBOMCTBO YTOJOBHBIX [, OOYCIOBIMBAIOLIEE HX
pPaccMOTPEHHE U pa3pellieHue B ONMPEICICHHOM CyJIe U B ONPEICICHHOM COCTaBe
cyneii. Pasymeercsi, ATH TOHSATHUS TOJCYIHOCTH HAxXOIATCS B HEPa3pHIBHON
B3aMMOCBSI3HM, B3aUMOOOYCJIOBIICHHOCTH M B3amMojieicTBUH. [lo3TOMY CMBICI
TEPMHUHA «IIOJICYTHOCThY» OOBIYHO BBISBJISETCS B XOJI¢ aHAIM3a KOHTEKCTA.
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N3 s>Tux ompeneneHud NOHATHNA MOACYAHOCTH CIEAYET, YTO IPABHIBHOE
OpUMEHEHHWE TpaBWI HUHCTHTyTa TOJACYAHOCTH B  cdepe  yrojJoBHOTO
CyZIONpPOU3BOACTBA  TpeOyeT OT  MNPAKTHUYECKUX  PaOOTHUKOB  OpPraHoB
IIPEABAPUTEILHOIO PACCIEI0BaHNs, IPOKYPATYPhI U Cy1a OTIIMYHOTO 3HAHUS:

1) cucteMbl MPaBOOXPAHUTENbHBIX (MJIK IPABONPUMEHUTENBHBIX) OPIaHOB U
cynoycrporcTtea PD;

2) BO3MOXXHBIX COCTaBOB CYZOB OOIIEH IOPUCIUKIINHU, pacCMaTpUBAIOLIUX
YTOJIOBHBIE J€Na O MPECTYIUIEHUAX B IEPBON MHCTAHLIUH.

Cyn mepBOMl MHCTAHIIMU - CYJl, pacCMaTPHUBAIOIIMI YTrOJOBHOE [EJIO IO
CYILLIECTBY M IIPABOMOYHBIM BBIHOCUTH IIPUIOBOP, & TAK)KE IMPUHUMATh PELICHUS B
X0JIe I0CyA€OHOTO ITPOM3BOJICTBA MO yrojloBHOMY aeny (1. 52 crt. 5 VIIK).

B nacrosmieit Teme OynyT MOJBEPrHYTHl PAaCCMOTPEHUIO JIMIIb BOIPOCHI,
CBSA3aHHBIE C IIOHATHEM IOJICYIHOCTH B KAYECTBE CBOMCTBA YIOJIOBHOTO JIEJIA.

IloncyaHOCTH  YrONOBHOTO Jena - CBOMCTBO YrOJOBHOIO Jena o
IIPECTYIUIEHUH, COCTOAIIEE M3 COBOKYIHOCTH €Tr0 NMPHU3HAKOB, B 3aBUCUMOCTH OT
KOTOPBIX YTOJIOBHO-IIPOLIECCYANIbHBIM 3aKOH OTHOCHT €ro K PacCMOTPEHHIO U
pa3peIICHHUIO:

1) cynom onpenieIeHHOr 0 3BeHa B KAYECTBE CyJla EPBOIl MHCTAHIINY;

2) ompeneneHHbIM COCTAaBOM CyAeW cyAa MepBOM HMHCTAHIIMH C YYETOM
TpeOOBaHMI 3aKOHA WJIM MHEHHSI OOBUHSIEMOTO.

PonoBoii (mpeaMeTHbIi) mpU3HaK MOACYIHOCTH OMPENEISIETCS XapaKTepoM
COBEPIIEHHOTO IMPECTYIUIEHUS, BBIPAXKEHHBIM B €r0  yTrOJOBHO-IIPAaBOBOM
XapaKTePUCTUKE (YTOJOBHO-IPABOBON KBATH(PUKALINH).

OTOT NPU3HAK UCIIONB3YETCS I Pa3rpaHUYEHHUs MMOACYIHOCTH YTOJIOBHBIX
JIeJT MEX]Ly pa3iMuHbIMHU 3BEHBSIMU CYJOB NEPBON MHCTAHLUUU U UX CyA€OHBIMU
cocTaBaMM. B dYacTHOCTH, ATOT MPHU3HAK IPUMEHSACTCA Ui PA3TPAHUYCHUS
YTOJIOBHBIX JI€] O IIPECTYIUIEHUAX, TOACYAHBIX MUPOBOMY CYJIb€, Cyly PallOHHOIO
3BE€Ha, Cyy O0JacTHOrO 3BEHA, a TAKXKE JIeJ, MOJACYAHbIX TApHU30HHBIM BOCHHBIM
U OKPY>KHBIM ((JIIOTCKMM) BOCHHBIM CyJlaM B KQUE€CTBE CYJIOB NEPBOI MHCTAHIIMH.

[lepcoHanpHBI NPU3HAK MOJACYJHOCTH YTOJOBHOTO JENAa ONPEAEISIETCS
XapaKTEePUCTUKOM JIMYHOCTH OOBUHSAEMOTrO (B YAaCTHOCTH, JOJKHOCTHBIM
MTOJIO’KCHHUEM).

OTOT NpHU3HAK MPUMEHSETCS I pa3rpaHUYEHUs] MOJACYIHOCTU YTOJIOBHBIX
TN MEXKAY:

1) pa3nuuHBIMM 3BEHBSMU OJAHOMMEHHBIX CYJIOB OOLIeH OpUCIUKINU (ee
IrpaXkJaHCKON BETBbHIO);

2) cynamu oOmmIeH IOPUCAMKIMU (€€ TPaKJAHCKOW BETBbIO) U BOCHHBIMHU
CyllaMU, KOTOPBIE TaK)K€ OTHOCSITCS K CyJlaM 001Iel ropucaukiuu. [lepconanbHbrit
IIPU3HAK JEHUCTBYET B YTOJOBHOM IIPOLECCE B CIIy4asix, MPSAMO MPELyCMOTPEHHBIX
3aKOHOM, U MMEET MpeBajupymolee (IpeuMyLIECTBEHHOE) 3HAUEHHE B CPAaBHEHUHU
C IpYTUMH NIPU3HAKAMU NOACYTHOCTH IIPU HAJIMYUU UX KOHKYPEHIIUH.

HckmrounTenbHbli  IPU3HAK NOACYAHOCTH - IIPU3HAK, OIPENeIsieMbIN
XapaKTEepPUCTUKON TEPPUTOPUH, HAXOAsIIEHcs non ropucaukuuedn Poccuun, nubo
0COOBIM TMOJIOKEHUEM, OOBSBICHHBIM B CTPAHE WM B OJJHOM U3 €€ PETHOHOB.
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B 4actHOCTH, BOEHHBIM CyJaM, JIHMCIOLMPYIOIIMMCS 3a Ipefenamu
tepputopun  Poccuiickon ~ @enepanuu, TMOACYAHBI  YIOJIOBHBIE JAena O
NPECTYIUIEHUSAX, COBEPIICHHBIX BOEHHOCIYKAIIUMH, IPOXOISAIINMH BOEHHYIO
cny>k0y B COCTaB€ POCCHUUCKUX BOMCK, WICHAMU HUX CEMEH, a TaKkXkKe APYruMu
rpaxaanamu Poccuu, eciu:

1)  nesHue,  coxaepxkaliee — NpPU3HAKA ~ COCTaBa  MPECTYIUICHUS,
NPEAYCMOTPEHHOTO  YrOJIOBHBIM  3aKOHOM, COBEPUIEHO HAa TEPPUTOPHUH,
HaXOJsALIeHCss 1moj ropucaukiuuet Poccum, 00 COBEpIIEHO MPU HCIOTHEHUU
ciIy>keOHBIX 00s13aHHOCTEH, TMOO0 mocsATaeT Ha uHTepechl Poccuiickoit deaeparuu;

2) MHOE HE MNpPEeayCMOTPEHO MEXAYHApOIHbIM aoroBopoMm Poccuiickoi
®epnepanuu (4. 8 ct. 31 VIIK).

TeppuropranbHbIi PU3HAK ITOJCYAHOCTH YTOJIOBHOTO J€la ONpPeaesaeTcs:

1) mecToM coOBeplIEHHsS NPECTYIUICHUS, 32 MCKIOYEHUEM CIIy4aes,
npeaycmorpensuslx cT. 35 VIIK. Paspemrenune yrosoBHOro aena B TOM Cyne, B
pailoHe JesTEeNbHOCTH KOTOPOI'O COBEPILEHO IPECTYIUIEHHE, LEIecCO00pa3HO B
CUJIy TOTO, YTO:

a) B 3TOM paillOHE HAxXOoIATCA, KaK MPaBUJIO, MOJACYAUMBIA, MOTEPIIEBILNNA,
CBUJIETENH U OOJIBIIMHCTBO MHBIX YYACTHUKOB YTOJIOBHOIO MPOIIECCa;

0) CyIpU XOpPOIIO 3HAIOT MECTHBIE YCIOBHS, KOTOPhIE TaK WJIM MHAY€ BCEra
YUYUTBIBAIOTCS TPU MPUHATUM 3aKOHHOTO, OOOCHOBAaHHOTO M CHPABEIJIMBOIO
Cy1e0HOTO PEILIEHHUS 110 YTOJIOBHOMY JIETY;

B) pelIeHUs B 3TOM Ciydyae O0ecrneyrBaloT HamOOJbIIEe BOCIUTATEIHHO-
PEAYNPEIUTEIIBHOE BO3JECUCTBUE HA YYAaCTHUKOB YIOJOBHOIO IIpolecca u
HACEJICHHUE,

2) MeCTOM OKOHYaHHUs MPEJBAPUTEIIBHOTO  pacCiIeJOBaHUs, €CIU
IPECTYIJIEHUE OBLUIO HAYaTO B MECTE, HA KOTOPOE PacCIpOCTPaHAETCS FOPUCIUKIUS
OTHOTO CyJa, a OKOHYEHO B MECTE, Ha KOTOPOE PACHPOCTPAHACTCS HOPUCAUKIIUSA
JAPYroro OJHOMMEHHOIO Cy[1a;

3) MecToM coOBeplleHUs] OOJIBIIMHCTBA TMPECTYIUICHUM Wi Haubosee
TSKKOTO M3 ATUX NPECTYIUIEHUH, €CIIM MPECTYIUIEHNUSI COBEPIICHBI B Pa3JIMYHBIX
Mectax (ct. 32 YIIK).

TeppuTopuanbHblii TpPHU3HAK TOJCYAHOCTH OOECIEUYMBAET JOCTHXKCHHE
polieccyanbHOM 3KOHOMHH, YTO UMEET OOJbIIoe 3HaueHue s 3(h(PEeKTUBHOCTH
YIOJIOBHOIO TMpoLecca. IDTOT MPU3HAK MCHOJIB3YyETCA [l pa3rpaHuyCHUs
IIOACYTHOCTH YTOJIOBHBIX AEJI O NPECTYIUICHUAX MEXKAY CyJaMH OJHOIO 3BEHA.
IIpaBriIbHOE OIpeneIeHne TEPPUTOPUATIBHOTO IIPU3HAKA ITOJACYAHOCTH YTOJIOBHBIX
JieJ1 HeoOX0IUMMO MOTOMY, YTO FOPUCAUKIUS KaXA0ro Cy/la paclpocTpaHsIeTcs Ha
COOTBETCTBYIOIIYID  aAMUHUCTPATUBHO-TEPPUTOPUAIBHYIO  €IUHULY  (WIU
Y4aCTOK).

3Ha4YeHUE TEPPUTOPHATBHOTO MPU3HAKA ONpPENEIAETCS TEM, YTO OH BCEraa
IPUCYTCTBYET B MOJCYAHOCTH YIOJOBHOIO J€JIa B COUETAHUU C KAKUM-JTMOO HHBIM
IpU3HaKoM. BMecTe ¢ TeM 3aKOHOM JIOIYyCKAaeTCs U3MEHEHUE TEPPUTOPUATBHOTO
MpU3HaKa MOJCYAHOCTH YTOJIOBHOIO Jiejla O MPECTYIJIEHUHU 0 Hayayia cyaeOHOro
pazOuparenbCTBa.
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[Ipy3Hak MOJACYAHOCTM 1O CBSI3W  YTOJIOBHBIX JI€J  OINpPEAEIIIeTCs
B3aMMOCBS3bI0 YIOJIOBHBIX JI€JI, KOTOPbIE MOJCY/IHBI CyJaM Pa3HbIX 3BEHBEB HIIN
Pa3IMYHBIM CyZaM OJIHOTO 3BEHa.

Cornacno ct. 33 VIIK npu oOBHHEHMHM OJHOTO JIMIIA WJIM TPYIIIbI JIML B
COBEpIIEHUU HECKOJbKMX MPECTYIUIeHWH, JefJa O KOTOpPbIX MOJCYIHbI
Pa3HOMMEHHBIM CyJiaM (CyJaM pa3JInYHbIX 3BEHBEB), YTOJIOBHOE €10 000 BCeX
COBEPILEHHBIX MIPECTYIUICHUAX PACCMATPUBACTCS BBIIIECTOSALIUM CYJIOM.

PaccMoTpeHne yronoBHBIX J€JI BOCHHBIMH CyJaMU B OTHOUICHUH JIMII,
COBEpPIUMBIINX MPECTYIUICHUE W HE SBIAIOIUXCA BOCHHOCIY)KAIIUMU HWIIU
rpaxkJiaHaMu, IPOXOSIIMMU BOEHHbIE COOPBI, HE JOIYCKAEeTCs, 3a UCKIIOUEHUEM
ciyyaeB, npeaycMoTpeHHbiX 4. 5 - 8 cr. 31 VIIK. Ecnu yronoBHoe aeno mo
OOBHMHEHUIO TPYMIbl JIMI MOJACYJIHO BOEHHOMY CYJy B OTHOIICHHHU XOTS ObI
OJIHOTO U3 HHUX, TO JAHHOE YTOJOBHOE JIEJIO0 MOXET OBbITh PACCMOTPEHO BOEHHBIM
CYJIOM, €CJIM IPOTHUB 3TOr0 HE BO3pPAXalT TO JUUO WIH T€ JIMIA, KOTOPbIE HE
SBJIAFOTCS. BOGHHOCITY>KAILMMH WJIM TPaXIaHAMM, IPOXOASIIUMH BOCHHbBIE COOPBI.
[Ipn HanuuuM BO3PAXKEHUHM CO CTOPOHBI YKA3aHHBIX JIMIl YTOJOBHOE JEN0 B
OTHOUIEHUM WX BBIACISETCS B OTIEIbHOE NPOU3BOJACTBO M paccMaTpUBAETCs
IPaKJaHCKOM BETBBIO COOTBETCTBYIOLIErO cyja oOued ropucaukuuu. B cioyuae
€CJIM BBIACIICHUE YTOJIOBHOI'O JIeJIa O MPECTYIUIEHUH B OTAEIBHOE IPOU3BOJCTBO
HEBO3MOYXKHO, TO JaHHOE YTOJIOBHOE JI€JI0 B OTHOLIEHUH BCEX JIMI], B TOM 4YHCIIE
BOCHHOCIYXAIIUX M JIML, HPOXOASAIIMX BOEHHbIE COOpbI, paccMaTpUBAETCA
COOTBETCTBYIOLIUM CYJIOM OOIIEH FOPUCAUKINM (FPaKAaHCKOW BETBBIO CyJE€OHOM
CUCTEMBI).

[logcyHOCTH  pacCMOTpPEHUsT M pa3pelieHHs TPaXAAHCKOTO  HCKa,
BBITEKAOIIAsl U3 YTOJOBHOIO J€JIa O MPECTYIJIEHUH, ONPEAEISAETCS MOACY IHOCTHIO
YTOJOBHOTO JI€Ja, B KOTOPOM 3TOT I'PAKJAHCKUIA MCK ObLI mpeabssieH (4. 10 cr.
31 VIIK).

2. Iopsa0K BRIMOTHEHUS PAaOOTHI M COACPIKaHNUE OTYETA

[Topsiiok BBITTOTHEHHS paOOTHI:

1) Ha nexnmusax W TPaKkTUYSCKUX 3aHATHIX H3Y4YaeTCs TEOPETHUYECKHM
MaTepual 1o 3aJaHHON TeMaTHKeE;

2) IlpenomaBarens OOBACHSIET MOPSIOK BBHIMOJIHEHHST pabOT W IpaBUIIa
oopmIleHUsT OTYETOB IO pe3yibTaraM padoT;

3) OO6yuaromuecs MoIy4yaroT 3a/1aHie Ha Ta00paTOPHYIO paboTy;

4) OOy4arommecs: caMOCTOSITENBbHO 3HaKoMsTCcs ¢ pazgenom «Kparkue
TeopeTuUYecKue cBeieHus». [I[pocmMaTpuBaroT KOHTPOJIBHBIE BOTIPOCHI,;

5) Tlepen nmaGopaTopHOi pPabOTON MPOBOAUTCS OMPOC OOYHAIOIIUXCS C
IIEThI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
padoThI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOM 4YacTu
paboThl coriacHO 3amaHusM. OOydYaromuiics JOJDKEH BHUMATEIBHO MPOUYUTATH
3aJIaHNE W BBITIOJIHUTH €T0;
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7) Tlo oKOHYaHMIO BBITIOJHEHHS 3aJaHUSI 00YJArOMIMICS 3aMOTHAET OTYET
1o J1abopaTopHO paboTe;

8) Ilocne odopmieHus  oryeta  OOydYalONIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3synpTaram 3auiuThl paOOTHI BHICTABIISAECTCS OIICHKA.

Conepxanue oTueTA!

1) 1uens paboOTHI;

2) 3amaHue Ha 1abOpaTOpHYIO paboTy IS CBOETO BapHUaHTa;

3) aJropuT™M pemraeMoro 3aJaHus C HEOOXOUMBIMU MOSICHEHUSIMU;
4)  BBIBOJBI IO padoTe.

3. KoHTpOnBHEIE BOIIPOCHI

. [loHsiTHE M BUBI TOACYTHOCTH.
. 3Ha4E€HHE MPABUJII O MOJCYTHOCTH.
. [lopcyaHOCTh €I 1O IpeAMETHOMY (POJIOBOMY) MPU3HAKY.
. O6u1as xapakTepuCcTUKa YroJOBHBIX €I, MOJACYJHBIX MUPOBOMY CYyy.
. IlTogCcyIHOCTBh YTrOJOBHBIX A€ PAUOHHOMY CYIY.
. Cnetpmka yrojJoBHBIX eI, MOACYIHBIX cyny cyobekra PO.
. TeppuTopuasibHast NOACYTHOCTb YIOJIOBHOIO JIEJIA.
OcHOBaHusI W MNOPSAOOK HW3MEHEHHS TEPPUTOPUAIIBHOW MOACYIHOCTH
YTOJIOBHOTO JIENIA.

9. IlepcoHanbHast HOICYIHOCTb.

10. IToacy1THOCTB YTOJIOBHBIX JI€J1 BOCHHOMY CY/y.

11. Cucrema cyieOHBIX HHCTAHIIMKI YTOJIOBHOTO CYIOIIPOM3BOJICTBA.

12. Omnpenenenue MNOACYAHOCTH MNpU OOBEIUHEHUU YTOJIOBHBIX JEIl.
[lepenaya yroiaoBHOro Jieia Mo MmoACyIHOCTH.

13. Ilopssmox ¥ OCHOBaHWA MEPENAYM YTOJIOBHOTO J€]a U3 Cyaa, KOTOPOMY
OHO TOJICYIHO, B IPYTOU CYJ.

14. CocraBsl cy/1a 110 YrOJIOBHBIM AEJIamM

© NN AW~

JlaGopaTopHasi pabGora Ne 12
«IToaroroBka K cy1e0HOMY 3aCeJaHUIO).
[lens paborei: M3yunTh 3HaYEHUE CTAaaUU TOJATOTOBKH K CyJeOHOMY
3acelaHul0, a TAKKE KPYT BOIPOCOB, PELIAEMbIX HA TPEABAPUTEILHOM CIYIIAHUU.

1. KpaTkue TeopeTuyecKkue CBeICHUs

Cramuss HasHaueHuss cyaeOHoro 3acefaHusi (mpemaHus Ccyay) B
OTEUYECTBEHHOM  YTOJIOBHOM  CYJOMNPOW3BOJCTBE HAYMHAETCS C MOMEHTa
MOCTYIUICHUSI  yTOJOBHOTO Jella B Cyd M  3aBepIlaeTcsl MPUHITHEM
MPOLECCYAIBHOTO PELUICHUS W COBEPUICHHEM JEUCTBUM, BBITCKAOIIUX U3
COJICpKaHUS IPUHSATOTO PELICHUS.

Takum 00pa3om, Ha3HAYEHUE CYJeOHOTO pa3OUpaTesbCTBA YTOJOBHOIO Jiejia
B CyJIe TIEpBOM UHCTAHIIMHU - CAMOCTOSITENIbHASI M1 HE0OX0[uMast CTaJusl yTOJIOBHOTO
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IpoIecca, 3aKII0YaOMascs B MPABOOTHOLICHUSX W JEATEIBHOCTH BCEX €ro
YYaCTHUKOB TIPHU OMNPEIENAIOmeld poidu CyIAbH Ccyda IepBOMl HHCTAHIUU TIO
YCTAaHOBJICHHUIO HAIWUYMS WM OTCYTCTBUA (DAKTHUECKUX M HOPUIUIECKHUX
OCHOBaHWU /I Ha3HA4YeHHs CyJeOHOTO pa3duMpaTeNbCcTBa W PACCMOTPEHUS U
paspeleHus yroJoBHOTO JieNa MO CYIIECTRY.

B »TOlf cramum He pelaroTcs BOINPOCHI, CBS3aHHBIE C ONPEICIICHUEM
JOCTOBEPHOCTH  JIOKA3aTEIbCTB, YCTAHOBJIIEHHEM JOKa3aHHOCTH OOBUHEHMS,
BUHOBHOCTU OOBHHSEMOI'O U HEKOTOPBIE JIPYTHE.

3ajaul W 3HAUEHUE CTAAuM Ha3HAa4YeHWs] CyneOHOro  3acelaHus
OIPENETSAIOTCS €€ MECTOM U POJIBIO B CUCTEME CTaUi YTOJIOBHOIO IIpOLecca.

3ajauaMu CTaAMM Ha3HAYEHUS CyJeOHOTO 3aceaHusl SBISIOTCA:

1) ocyIecTBiIeHHEe OTrpaHUYEHHOI'O CYJAeOHOrO KOHTPOJS HaJl Ka4yeCTBOM
JOCY€OHOW MOArOTOBKM MaTEpHAIOB C TEM, YTOOBI HE JIONMYCTUTh B CyAEOHOE
pa3dupaTeNnbCTBO  YrOJIOBHOE €O € CYIIECTBEHHBIMH — HAapyIICHUSMHU
MPOIECCYaTbHOTO 3aKOHA:

a) TpU COCTaBJICHHH WTOTOBBIX JOKYMEHTOB IPEIBAPUTEIHLHOTO
paccie0BaHus;

0) mo oOecrneueHuto Mpas, cBOOOA M 3aKOHHBIX HMHTEPECOB OOBUHSIEMOTO,
CBSI3AHHBIX MpEXJE BCEro C YIIEMJIEHUEM €ro IpaBa Ha 3allUTy U Ha
UCIIOJIb30BaHUE POJIHOTO WM UHOTO SA3bIKa;

B) MO 3alIMTE€ IpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB MOTEPIEBILErO U
JPYTUX YYaCTHHKOB YIOJIOBHOI'O IIPOILECCa;

2) yCTaHOBJIEHHE OTCYTCTBHUS Pa3jIMUHBIX OOCTOSATENBCTB IOPUAUYECKOTO
Xapakrepa, NPEensTCTBYIOMUX pa30upaTesbCTBy YTrOJIOBHOTO Jieja B CyJie MepBOu
WUHCTAHIINY;

3) TpOW3BOJACTBO MOJATOTOBUTENBHBIX  MPOLECCYyalbHBIX  JIEHCTBUM,
oOecnieunBaOIUX APPEKTUBHYIO [EATEIBHOCTh CyJa M CTOPOH B CTaauu
Cy1eOHOTO pa3dupaTeabCTBa, MPH HA3HAYCHUH CYIeOHOTO pa3dbupaTenbCTBa.

KauecTBeHHOE M CBOEBPEMEHHOE pEUICHHE TMEPEeYUCICHHBIX 33134
O00yCIIOBIIMBAET COIMAIILHO-TIPABOBOE 3HAYECHHWE pAcCMAaTPUBAEMOWN  CTaauu
YTOJIOBHOTO TpoOIiecca.

3HaueHue CTaguM Ha3HAueHus CyJeOHOro 3acefaHusi COCTOUT B
cienyomeM. Bo-nepBbiX, 3Ta cTajus yroJOBHOTO MpOIEcca MPHU BBITOJHEHUU
KOHTPOJIbHOM (yHKLIMHM HE J[OmycKaeT B pa30upareiabCTBO CyJa IEepBOH
MHCTAHIIMU JieJla O MPECTYIUICHUSIX, 0 KOTOPhIM HE3aKOHHO, HEOOOCHOBAaHHO U
HECTPaBeUIMBO ObLIM MPHUBJICUYEHBI JUIA B KauecTBE OOBHHsSEMbIX. BO-BTOpBIX,
paccMaTpuBaemasi CTaJus yTrOJIOBHOTO CYIOINPOU3BOJICTBA, BBISBIISAS OMIMOKH U
HEJOCTaTKU  JOCyA€OHOM  MOJArOTOBKM  MaTepHajioB,  ONOCPEICTBOBAHHO
(ormocpenoBaHHO) CIOCOOCTBYET MOBBILIEHUIO KAayeCcTBAa MPEIBAPUTEIBLHOTO
paccrnenoBaHusa. B-TpeTpux, B cTaauM Ha3HAUYCHHUA CyIeOHOrO 3aceiaHus
MOSIBJIIETCS HOBBIM YYAaCTHHK YTOJIOBHOTO CYJOMPOU3BOACTBA - TOJCYIUMBIMH,
KOTOPBIM B OTJIMYKE OT OOBHHIEMOr0 NMPUOOPETAET HOBBIE MpaBa, 00SI3aHHOCTH U,
CJIeJIOBATEIbHO, HOBBIE BO3MOYKHOCTH T10 3aIIUTE€ CBOMX MpaB, CBOOO U 3aKOHHBIX
UHTEPECOB IyTEM OIPOBEPKCHHUS OOBHUHEHMS, NPEIBSIBICHHOIO OpraHaMu
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paccieloBaHusa. JTOT YYaCTHUK YTOJIOBHOI'O CYJONPOM3BOJICTBA MOSBIISIETCS B
MOMEHT BBIHECEHHs] TIOCTAHOBIIEHHS O Ha3HAUYCHUU CyneOHOro 3acenaHus
(cynebHoro  pasbuparenbctBa). B-uerBepThIX, paccMaTpuBaemasl — CTaaus
YTOJOBHOTO CYyAONPOU3BOJCTBA UMEET CBOMM Ha3HAYEHHEM OXPaHy MpaB, CBOOO]
U 3aKOHHBIX MHTEPECOB HE TOJHKO OOBHUHSIEMOTO, HO M MOTEPIIEBIIETO, a TaKkKe
IPaXIAaHCKOTO HCTLA, TPAKJAHCKOIO OTBETYMKA M JAPYIHMX YYACTHHKOB
YyTOJOBHOTO TIpoliecca. B-msAThIX, B paccMaTpuBaeMOM CTaJUUd YTOJOBHOTO
CyJIONIPOU3BOACTBA A(PGHEKTUBHBIMU TMOJTOTOBUTEIBHBIMU JACHUCTBUSMU CYIbU
CO3/AIOTCSl ONAroNpHUSATHBIE MPEANOCHUIKA JJII CBOEBPEMEHHOTO, 3aKOHHOTO,
00OCHOBaHHOTO M OECHPHUCTPACTHOTO CyAEeOHOTO pa30oMpaTenbCTBA W TPHUHITHS
CIPaBEUIMBOIO Cy/1€OHOrO PEIICHUSI.

OcHoBaHUsI TPOBEIEHUS MPEIBAPUTENBHOTO CIYIIAaHWS B  CTaguu
Ha3Ha4YeHUs CyJeOHOTO 3aceaHus npeaycMoTpensl ct. 229 YIIK.

[IpeaBapuTesbHOE CilylIaHWE B CTAJUM HAa3HAYEHHUs CyAEOHOIr0 3acelaHHus
(mpenanus cyay) NPOBOAUTCS MPU HATUUUU:

1) xomaraiicTBa CTOPOHBI 00 UCKIIIOUEHUH JI0KA3aTeNIbCTBA U3 UMEIOLIEICS B
JIeJie UX CUCTEMBI, 3asIBJIEHHOT'O COTJIACHO TPEOOBAHMIM MPOLECCYATbHOIO 3aKOHA;

2) OCHOBaHMI JIsl BO3BpAILCHHs YTOJOBHOIO Jieia MPOKYypoOpy B Cllydasx,
yka3zaHHbIX B cT. 237 VIIK;

3) ocHOBaHUiA AJi1 TPUOCTAHOBJICHUSI WIIM MPEKPAIIEHUsS YTrOJOBHOIO Jelia
WJIU yrojoBHOTO npecieaoBanus (ct. 238 u 239 VIIK);

4) xojatalicTBa CTOPOHBI O TPOBEIECHUM CYyIeOHOTO pa3OupaTenbCTBa B
nopsjike, npeaycMoTpeHHoM 4. 5 ct. 247 YIIK. B nanHoM ciiyyae UMeeTCsi B BUILY
BO3MOYKHOCTh PACCMOTPEHHUSI YTOJOBHOTO J€Jla O TSHKKOM WM 0CO00 TSIKKOM
MPECTYIUIEHUHU 3a04HO (B OTCYTCTBUE MOJCYAUMOTO);

5) XxogaTalcTBa O paCCMOTPEHUH M pa3pelI€eHUH YTOJIOBHOIO J€Na CYAOM C
y4acTUEM MPUCSHKHBIX 3acefaTesei.

JIroboe xopaTaiicTBO O MNPOBEACHUU MPEABAPUTENILHOIO CIYIIAHUS IO
YTOJIOBHOMY J€JIy MOKET OBITh 3asIBJIEHO KaX/JI0W U3 CTOPOH IOCIIE:

1) o3HaKOMJIEHHUS ¢ MaTepUaaMH YTOJIOBHOTO JEJIa;

2) HampaBJ€HHUs YTOJIOBHOTO Jiejla C OOBMHUTEIBHBIM 3aKJIIOUYEHUEM WU
OOBUHHUTENIbHBIM aKTOM B CyJ B TEYEHHE TpeX CYTOK CO MJHS TMOJy4YEHUS
OOBHHSIEMBIM KOTMM OOBUHUTEIHHOTO 3aKIIOUECHHS MJIM OOBUHUTEIBHOTO aKTa.

3aKkoHONATENb HE YpEeryJupoBall, K COXAJICHUIO, CPOKH 3asBIICHUS
paccMaTpUBaEMOTO XOJaTaiicTBa B cliydae OTKa3a OOBHHSEMOTrO OT IOJTy4YeHUS
KOIMWK OOBUHUTEIHLHOTO 3aKJIIOUEHUS WJIM OOBHMHHUTEIBLHOTO akTa. Jlymaercs, 4to
ATOT CPOK JIOJDKEH OBITh paBEH TpPEM CyTKaM M TO/JICkKATh HCUYUCICHHUIO C
MOMEHTA MOJIYYEHHS] MHBIMU YYAaCTHUKAMHU YTOJOBHOTO Ipoliecca MPOKYPOPCKOIro
YBEJOMIICHHSI O HAIIPABJICHUH YTOJIOBHOTO JIeia B CY/.

OO6muit TOPSAOK MPEABAPUTEILHOrO CIIyIIAHUS B CTaJUM HA3HAYCHUS
cyneOHoro 3acenanus peryiaupyercs ct. 234 VIIK.

[IpenBapurtenbHOE CIylIaHUE MPOBOJIUTCS CYJIbeU €AMHOIUYHO B 3aKPHITOM
CyeOHOM 3acellaHiU C y4acTHeM CTOPOH M C coOrofieHueM TpeboBaHui ri. 33,
35 u 36 VIIK, ¢ uzbarusmu, ycranoBiieHHbIMU TJ1. 34 VIIK (cT. 234 - 239). Takum
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oOpazoM, B TIpoIecce MPEABAPUTEIHLHOTO CIYIIAHHS MOAJICkKAT COOFOICHHUIO
TpeOoBaHMs, Kacaromuecs: a) OOIIero MOpsaKa MOATOTOBKH K cyleOHOMY
3acelaHno; 0) oOmmMx yciaoBuil cyneOHOro paszOupaTenbcTBa; B) MOpPsAKa
MOATOTOBUTENILHON YacTU CyJ1e0HOTO pa3OupaTesbCTRa.

YBenomiieHre CTOpoH 00 MX BBI30OBE B Cy/A€OHOE 3acellaHue JOJKHO OBITh
HaIpaBJIeHO HE MEHEE YeM 3a TPOe CYTOK [0 JHS MPOBEJCHUS MPEABAPUTEIHLHOTO
ciymanusi. [lo xomaraiicTBy OOBMHSIEMOTO MPEIBAPUTENHHOE CIyLUIAHUE MOMKET
ObITh TIPOBEICHO B €ro OTCYTCTBHUE. B OTCyTCTBHE OOBHMHAEMOrO0 MOXKET OBITh
IIPOBEJICHO TaKXKe MpeABAPUTENILHOE CIIYIIaHUE MO XOAaTaiiCTBY OJHOM U3 CTOPOH,
€CIM B HAJIWYUU TPUCYTCTBYIOT OCHOBAHUS JUIsi TIPOBEICHUS CYIeOHOTO
pazOupaTenbpcTBa B Topsake, mpexycMoTpeHHoM 4. 5 cr. 247 VYIIK. HesBka
JPYTUX CBOEBPEMEHHO M HaJJIekKAIUM O00pa30M W3BEIICHHBIX YYaCTHUKOB
MPOU3BOJACTBA IO  YrOJIOBHOMY JIely HE TPEMSITCTBYET  IMPOBEACHHUIO
MIPEIBAPUTEITHHOTO CITYIIAHUS.

B caydae ecnum CTOpPOHOW 3asBJI€HO XOJATailCTBO 00 UCKIIOYEHUU
JIOKA3aTelIbCTBA, TO CYIbs BBIICHACT y IPYrod CTOPOHBI, UMEIOTCS JIU y Hee
BO3paX€HMs MPOTUB JAHHOIO XoAaTaucTBa. IIpy OTCYTCTBUM BO3PAKEHUU CyAbs
YAOBIIETBOPSET JAHHOE XOAATAWMCTBO M BBIHOCHT TOCTAHOBJICHHUE O HA3HAYCHUU
CylleOHOTO 3acelaHus, €CJIM OTCYTCTBYIOT HWHBIE OCHOBAHMS JJis TMPOBEACHUS
(MpoaomKeHus) MpeIBAPUTEIHLHOTO CIIyIIaHus. X0/1aTaliCTBO CTOPOHBI 3aLTUTHI 00
UCTpeOOBaHUM JOTMOJIHUTENbHBIX JOKA3aTeNbCTB WM MPEAMETOB IMOMJICKHUT
YAOBIIETBOPEHUIO, €CIU JaHHBbIE J0Ka3aTeIbCTBA M MPEIMEThl MMEIOT 3HAYCHUE
JUISL TIPaBWJIBHOTO PACCMOTPEHUST M pas3pelieHus yrojgoBHoro nena. llo
XO0JIaTaliCTBY CTOPOH B KAaueCTBE CBHJIETENICH MOTYT OBITh JOMPOIICHBI JIFOOBIC
JUIa, KOTOPBIM dYTO-TMOO0 M3BECTHO 00 0OCTOATENhCTBAX IMPOU3BOJICTBA
CIICICTBCHHBIX JIEHCTBUA WM W3BITHS W TPHOOIMICHUS K YTOJOBHOMY JCITy
JIOKyMEHTOB, 32 UCKITFOUCHUEM JIHII, 00JIaTAF0IINX CBUACTEIIBCKUM UMMYHHUTETOM.
[Ipu >TOM HYXHO TOMHUTH O TOM, YTO JUIA, OOJAJAIOIINE CBHUIACTCIHCKUM
UMMYHUTETOM, MOTYT OBITh JOMPOIIEHBI NMPU HAJUYHH HMX COTJIACHS, €CIIH HX
MOKa3aHMs HE YXYIIAIOT MOJIOKEHUST OOBUHSIEMOTO.

OnpeneneHHBIMH  OCOOCHHOCTSMH ~ 00JaJaeT TOPSJIOK  MPOU3BOJICTBA
MPEeIBAPUTETHLHOTO CIIYLIAHUSI TIPU PACCMOTPEHHM XOJaTaiicTBa 00 MCKIIOYEHUHU
JI0KA3aTeNbCTBA, KOTOPbIH B OCHOBHOM perynupyercsi cT. 235 VIIK. Croponsl
BIIpAaBE 3aiBUTh XOJATACTBO 00 WCKIIOYEHUU U3 TEpeyHs J0Ka3aTeIbCTB,
NPEABSABIICMBIX B CyJAcOHOM pa30oupaTenbCcTBE, JH000r0 goKa3aTeiabcTBa. Komus
TAKOro XOJaTalCTBa TMepeqaeTcss JPyroidl CTOpOHE B [E€Hb MPEICTaBICHUS
XO0JlaTaluCTBa B CY/I.

XopartaiicTBO 00 UCKIIOUYEHHM JO0Ka3aTeIbCTBAa JIOJHKHO —COJIEPKATh
yKa3aHus Ha:

1) nokxasarenbCcTBO, 00 UCKIIOUYEHUH KOTOPOTO XOIaTalCTBYET CTOPOHA,;

2) OCHOBaHHS [UJIi WCKJIIOYCHUS JIOKA3aTEIbCTBA, MPETyCMOTPEHHBIC
JEHUCTBYIONUM yTOJOBHO-TIPOIIECCYATbHBIM 3aKOHOM;

3) oOcrosaTenbcTBa, OOOCHOBBIBAIOIIME XOJATAaWCTBO 00 MCKIIFOYECHHH
JI0Ka3aTeIbCTBA.
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Cynpst BIpaBe IpH pa3pelieHruy JaHHOTO BOMPOCA JOMPOCUTH CBUICTENSA U
IpUOOIIUTE K A€y TOKYMEHT, YKa3aHHBIN B XOJaTalCTBe.

Ecnu onHa u3 CTOPOH BO3payKaeT MPOTHB MCKIIOYECHUS OKA3aTeIbCTBA, TO
Cy[lbsl BIIPABE OTJIACUTH MPOTOKOJIBI CIEACTBEHHBIX IEUCTBUN U UHBIE TOKYMEHTHI,
UMEIOILMEC B JIee U (UIU) MPEICTaBICHHBIE CTOPOHAMH.

[Ipu paccMmoTpenun XojaTaicTBa 00 HMCKIIOYEHUH JI0Ka3aTesIbCTBA,
3as1BJICHHOTO CTOPOHOM 3alIUThl HA TOM OCHOBAaHWHU, YTO JIOKA3aTEIHCTBO OBLIO
MOJIYYEHO C HapylIeHHeM TpeOOBaHUMN yTOJIOBHO-IIPOIIECCYATBLHOTO 3aKOHA, Opems
OMPOBEPKEHUST JIOBOJAOB, TIPEJICTABICHHBIX CTOPOHOM 3alllUThI, JEXKHUT Ha
poKypope (Ha CTOpoHe OOBHHEHMS). B oCTanbHBIX ciydasx OpeMs JOKa3bIBaHUS
JICKUT HA CTOPOHE, 3asIBUBILIEH XO1aTaNCTBO.

Ecnu cynpst npuHsi perieHne 00 MCKIIOUEHUH J0Ka3aTellbCTBa, TO JaHHOE
JI0Ka3aTeNIbCTBO TEPSET CBOIO IOPUANYECKYIO CUITy U HE MOXKET OBITh TOJIOKEHO B
OCHOBY MPHUTOBOpa WJIM MHOTO CyJAEOHOTO pPELICHHS, a TaKKe HE MOXET OBITh
NOJIBEPTHYTO  HCCJICIOBAaHUIO W  HCIOJB30BAHUIO B  XOJA€  CyIeOHOro
pa3buparenscTBa. Eciam yrojgoBHOe AeN0 paccMaTpUBAETCA CYAOM C Y4acTHEM
NPUCSHKHBIX 3acelaTeNeld, TO CyIbs, CTOPOHBI JINOO MHBIE YYACTHUKH CYJIeOHOTO
pazbuparenpcTBa HE  BOpaBe COOOIIATh  TPUCSKHBIM — 3acefaTelisiM O
CYILIECTBOBAHHH JI0KA3aTEIbCTBA, UCKIIOYEHHOTO 110 PEIICHUIO CY/Ia.

[Ipu paccMoTpeHuM YroJOBHOTO Jiefla IO CYIIECTBY B CyIeOHOM
paz0OupaTenbCTBE CyJl M0 XOJATalCTBY CTOPOHBI BIPAaBE MOBTOPHO PACCMOTPETH
BOIPOC O MPU3HAHUU UCKITIOYEHHOTO J0Ka3aTeIbCTBA JOITYCTUMBIM.

[Ipu ynoBieTrBopeHHH XojaTaiicTBa 00 HCKIIOYEHUHM J0Ka3aTelbCTBA U
Ha3HAYEHUM CYJEOHOro pa3buparenbCcTBa CyIbs B IOCTAHOBJIICHUU YKAa3bIBAET,
KaKoe JI0Ka3aTeJIbCTBO MCKIIIOYAETCs M Kakhe MaTepualibl yTrOJIOBHOTO Jena,
00OCHOBBIBAIONINE UCKIIIOUEHUE JT0KA3aTeNbCTBA, HE MOTYT OBITh MCCIIEOBAHBI U
OrJIallieHbl B CylneOHOM  pa30HWpaTeNbcTBE W HUCHOJB30BAaHBI B XOJI€
MPOLECCYaTbHOTO JJOKA3bIBAHMUSL.

[IpenBapuTensHOE CIIyIIaHKWE 3aBEPILIACTCS OTJAIICHUEM CYAbEH MPUHATOTO
UM pElIeHHs], KOTOPOE OH BRIHOCUT B COBEIIATEILHON KOMHATE.

B xoze npeaBapuTenbHOrO ciaylanus Beaercsa npotokoda (cr. 234 VIIK).

[To pe3ynbTaram mpeaBapUTENBLHOTO CIYIIAHUS CYIIbs IPUHUMAET OJHO U3
CJIETyIOLIUX PELICHUH O:

1) HampaBiieHMHM YTOJOBHOTO Jeja 1o mnojcyaHoctd. llocranoBnenue o
nepesadye yrojoBHOTO Jejla O NPECTYIUIEHHH MO TMOJACYJHOCTU MPUHUMAETCS
CyIbpeil Torna, Korja B XoJi€ NPeIBAapUTEIbHOrO CIYyLIaHUS MPOKYpPOp HU3MEHSET
OOBHHEHHE IO YrOoJIOBHOMY Jelly, YTO BJI€YeT 3a COOOH HU3MEHEHHUE €ro
noJcyiHOCTH. M3MeHeHne OOBUMHEHHS JIOJKHO OBITh OTPAKEHO B COJAEPIKAHUU
ATOTO CyACOHOTO JOKYMEHTA;

2) BO3BpAIllEHUN YTOJIOBHOTO JIea IPOKYPOpY;

3) IpUOCTaHOBJICHUH MTPOU3BOJICTBA IO YTOJIOBHOMY JAEIY;

4) mpexpalleHu yroJOBHOTO Jena;

5) Ha3HaYeHUM Cy1IeOHOTO 3aceJaHusl.
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2. llopsanox BeIMONMHEHUS PaOOTHI U COAEpKAHUE OTUETa

[Topsimok BBITTOTHEHHS paOOTHI:

1) Ha nexnusax W TPaKkTUYSCKUX 3aHATHIX H3Y4YaeTCS TEOPETHUYECKHM
Marepuai 1o 3alaHHON TEMaTHUKE;

2) IlpenonaBaTtenb OOBSCHSET MOPSIOK BBIMOJHEHUS] paOOT W IMpaBUiia
oopMIIEHUSI OTUETOB MO pe3yJIbTaTaMm padoT;

3) OOyuaromuecs MoJy4yaroT 3aJJaHie Ha J1abopaTOpHYIO padoTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenom «Kparkue
TeOpeTUUYecKue cBeieHus». [I[pocmMaTpuBaroT KOHTPOJIBHBIE BOMPOCHI;

5) Ilepen nmaGopaTopHOi pPabOTON TPOBOAUTCS OMPOC OOYHAIOIIUXCS C
1EIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCA K CAMOCTOATEILHOMY BBITIOJTHEHUIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOM 4YacTu
paboThl cornacHO 3ananusM. OOydyaromuiicss JOJDKEH BHUMATENbHO HPOYUTATH
3aJlaHre W BBITIOJIHUTH €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0YYaIOIIMICS 3aMOdHAET OTYET
1o JtabopaTopHO paboTe;

8) Ilocne odopmieHuss  oryeTta  OOYy4YalOUIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3aiUThl pabOTHI BHICTABISETCS OLICHKA.

Copeprxanue oTuera:

1) 1uens paboOTHI;

2) 3amgaHue Ha 1abOpaTOPHYIO padOTy AJIT CBOETO BapUAHTA;

3) anropuTM pemaeMoro 3aJaHus C HEOOXOUMBIMU TOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KoHTpOabHBIE BOIIPOCHI

1. CymHOCTb ¥ 33a44 CTaJUU OJATOTOBKH K Cy/1€0HOMY 3aceaHuIo.

2. Bompochl, moasiexaniyie pa3pelieHui0 Mpu MOArOTOBKE K CyleOHOMY
3acelaHuIo.

3. [lopsinok Ha3HAYEeHUS Cy1IeOHOTO 3aceaHusl.

4. Buapl penieHnil, BRBIHOCUMBIX CYJIbEU MO Jey, IOCTYIUBIIEMY B CYI.

5. OcHOBaHUs U NMOPSAJOK MPOBEICHUS IPEABAPUTEIBHOTO CIYIIAHUS.

6. Pacnipenenenrie  00S3aHHOCTM ~ JIOKa3bIBaHMSI  JIOMYCTHUMOCTH
(HEOOMYCTUMOCTH) 10KA3aTeNIbCTB HA MPEABAPUTEILHOM CIyIIaHUU.

7. Onummute CcrnocoObl MPOBEPKUA JOMYCTUMOCTH JOKA3aTelIbCTB B
MIPEABAPUTEILHOM CITyIIaHUU.

8. IlpoueccyanbHblii MOPAIOK pa3pelIeHUss BOIPOCOB, CBA3AHHBIX C
MOATOTOBKOM K PACCMOTPEHUIO Jiea B CyI€OHOM 3aceaaHMH.

9. Cpoku Ha3HauYeHHMs JIe1a K CIOYIIAHUIO.

10. ObGecnieyeHre ydacTHHKAM TIPOIECCa BO3MOKHOCTH O3HAKOMIICHUS C
MaTepualamu Jiena.

11. O6xanoBaHue pelieHUs: CyabH, BBIHECEHHOTO B CTaIWU MOATOTOBKHU K
cy1eOHOMY 3aceJaHul0
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Jlaboparopnasi pa6ora Ne 13
«CynebOHoe pa30ouparebCTBO»

Henbs pabotel: M3yuuTh oOlIue yclioBHS CyIeOHOTO pa30oupaTeibCcTBa B
yTOJIOBHOM IIpoIIecce.

1. KpaTkue TeopeTuyecKue CBEICHHS

[locne Ha3HaueHust cyaped CylneOHOTO 3aceaHusi YroJIOBHOE JIEJO
NEPEXOUT B CIEAYIONIYI0 CTaJHI0 YTOJIOBHOTO IpoLecca - CTaJHuI0 CyJeOHOro
pazOupaTenbCcTBa Jiefia B CyJe MEepBOM MHCTAHIIMU. 3aKOHOAATENb IO0JIaraeT, YTo
cyieOHOe pa30oupaTeNbCTBO - CyAcOHOE 3acelaHue CyAOB IEpBOM, BTOpPOH u
Hajg3opHoM wuHcTaHuu (m. 51 cr. 5 VIIK). Mexny Tem mno ClOXUBIICHCS
TpaaulMd B JIUTEpaType, TEOPUU YrOJOBHOTO Mpoliecca TMOJ CyAcOHBIM
pa3OuparenbCTBOM MOHUMAETCS M MOHUMAJOCh B paHee JIEHCTBOBABILEM 3aKOHE
cyneOHOe 3acelaHMe B CyJe€ IMEpBOM HHCTAHLUHUHU, B KOTOPOM pa3peruaercs
YTOJIOBHOE J€JI0 O cyuecTBy. JlymaeTcsi, 4To cienyeT OpUEHTHUPOBAThCA Ha
TPAAUIIMOHHYIO TOUKY 3PEHUS CIICHMAIMCTOB Ha JaHHOE TTOHSITHE.

C y4eToM MpouCIIEeIINX B 3aKOHE CYIIECTBEHHBIX U3MEHEHHM K Cy/1Ie0HOMY
pazOupaTeNnbCTBY B HACTOSIIIEE BPEMsl MOKHO OTHECTH TakKe CyZeOHOe 3ace1aHne
IIPU PACCMOTPEHUU U Pa3pELICHUH YTOJIOBHOIO JI€JIa B allEJUISILIUOHHOM MOPSIAKE.

Cynebnoe  pa3OuparTenbCTBO -  CTaiusl  YroJOBHOrO  Ipoliecca,
3aKJIFOYAONIASACS B MPABOOTHOUIECHUSX U JAESTEIbHOCTU BCEX €r0 YUACTHUKOB MPHU
ONpEeNCIAIOIECHd PO CyAOB IIEPBOM WIM aneUIILMOHHOM WHCTaHUMM 110
YCTAaHOBJIICHUIO HAJIWYUA WX OTCYTCTBHS (AKTHUECKHMX U  HOPUIUYECKHUX
OCHOBAHUM MJI MPU3HAHUS MOJACYIUMOTO BUHOBHBIM U MPUMEHEHUSI K HEMY MeEp
YTOJIOBHOT'O HaKa3aHU4.

CynebHoe pa3OupaTenbCcTBO - OCHOBHAs M ONpeAessiomias —CTaaus
YTOJIOBHOT'O CYJOIIPOU3BOJICTBA.

[lenpr0 maHHOM CTaguM  YrOJIOBHOTO  CYAOIPOM3BOJACTBA  SIBISAETCSA
YCTaHOBJIEHHE OOBEKTUBHOW MCTHHBI MO YTOJIOBHOMY JI€Ty MPEXJIE BCEro B BHUJIEC
BUHOBHOCTM WJIM HEBMHOBHOCTM KOHKpETHOTO Jnuua (uiau jun). B kauecte
JOCTAaTOYHO  CMEHU(PUYECKUX YYACTHUKOB YTOJIOBHOTO  CYIONPOU3BOJICTBA
BBICTYTIAIOT TMOJICYAUMBIN, TOCYIapCTBEHHBINH WJIM YacCTHBIH OOBHUHUTEIU. B 3TOM
CTaJN¥ BO3HUKAIOT CIieNU(PHUecKre OTHOIICHUS MEXKy YIYaCTHUKAMH YTOJIOBHOTO
mpoliecca U CyJ0M, HE3aBUCUMO OT €T0 CyIe0HOTO COCTaBa. ITU MPABOOTHOIIEHUS
BJIEKYT 3a  cO0Oi  CHCTeMy  YTOJIOBHO-IIPOILIECCYAlbHBIX  JCHCTBUH,
OTCYTCTBYIOIIYIO PAKTUYECKHU B JIPYTUX CTAIUSIX YTOJIOBHOTO CyAONPOU3BOACTBA.
Hanpumep, mnoAroTtoBuTeNnbHbIE JEUCTBUSA, MPEHUS CTOPOH B CyAeOHOM
pazOupaTenbCcTBe, MOCIEOHEE  CIOBO  NOJACYAMMOrO, IIOCTAHOBJIEHHE H
IIPOBO3TJIAIIICHUE CYJACOHOTO PEeIIeHHs U T.J. TOJBKO B pacCMaTpPUBAEMOU CTaIuU
NPUHUMAIOTCS PEIICHUs] O HaKa3aHUM WIK OCBOOOXKIEHUU OT HaKazaHus
COOTBETCTBEHHO BHHOBHOTO WJIM HEBUHOBHOTO, KOTOPBhIE W3Jaralorcs B
npuroBope. VIMEHHO B OTOM CTagud NOPUHUMAIOTCS pELIEHUS, KOTOpPbIC
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0(pOpMJISIFOTCS B BUJIE IPUTOBOPA WIIH OIPEAEIICHUS, OTCYTCTBYIOIINE, 10 KpaliHEen
Mepe, B 10CY1e0HOM MTPOU3BOJICTBE IO YTOJIOBHOMY AETy.

B »oT0il cramuu pemiaroTcs  MHOTOOOpa3Hble 3aJa4ydl  yTOJOBHOTO
CYJIOIIPOU3BO/ICTBA, XapaKTEPHBIE ISl HETO B 1[EJIOM.

I'maBHOl (OCHOBHOM) 3ajmayeil cyaeOHOro pa3oHpaTerabCTBa SBIACTCS
IPaBUIBHOE (3aKOHHOE, 00OCHOBAHHOE U CIPABEIMBOE) PA3PELICHUE YTOJIOBHOIO
JieJ1a 10 CYILECTBY MPEAbIBIECHHOTO MOACY IUMOMY OOBHUHEHUSI.

IIpenmerom cyaeOHOro pazOuparenbcTBa SIBISIETCS — MIPEAINONAracMoe
YTOJIOBHO-TIPABOBOE OTHOIIEHHE MEX/y TOCYJapCTBOM U MOJCYIUMBIM.

3amauamu cy1e0HOTO pa30MpaTenbCTBa ABISIOTCS YCTAHOBJICHHE:

1) HanuuMs KesHMs, IPEyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM;

2) (haxTa coBepIlIeHUs ITOTO JACSTHUS TOJICYAUMBIM;

3) BUHOBHOCTH WJIM HEBUHOBHOCTH IOACYIUMOIO;

4) HEeOOXOUMOCTH NPUMEHEHHUS] K BAHOBHOMY M€p YTrOJIOBHOI'O HAaKa3aHHUS
U T.JI.

Paznuunbie 3amaun cyaeOHOro pa3OupaTenbCTBa OMPENEISAIOT €ro polib U
3HaYEHUE B IPABOOXPAHUTENBHOU chepe AesITEeNbHOCTU rocyapCTBa.

CouuanbHO-PaBOBOE 3HAUYECHUE CTAIUU CyAeOHOIr0 pa3OupaTesbCcTBa B CyAe
NEepBOM MHCTAHLUU 3aKJIIOYaeTcs B CleayrolleM. Bo-mnepBblX, B 3TOW cTaauu
YTOJIOBHOTO CYAOIPOM3BOJCTBA OOECHEUMBAETCA HaAJeKallas OXpaHa IIpas,
cBOOO/I M 3aKOHHBIX MHTEPECOB BCEX YUYACTHUKOB YIOJOBHOIO IIpoliecca,
uHTepecoB oOuiectBa U Poccuiickoro rocynapcrsa. Bo-BTopbIX, B 3TOH cTaauu
YTOJOBHOTO CYJOIPOU3BOACTBA pa3peuiaeTcsi IO CYUIECTBY IPEANOIaraeéMoe
YTOJIOBHO-IIPABOBOE OTHOILEHUE, YTOJOBHO-IIPABOBOM CIIOP MEXAY MOJACYIUMbBIM
Y TOCYAAapCTBOM B JIMIIE ONPEAEIICHHBIX €r0 OPraHOB WM JIOJDKHOCTHBIX JUL. B-
TPEThUX, B PACCMATPUBAEMOI CTaJMH YTOJOBHOIrO Ipolecca Hanbosee MOJIHO U
APKO peann3yeTcs 3a/adya BOCIIUTAHUS TPaXJaH B 1yXe HEYKIOHHOIO UCIOJHEHUS
POCCHICKMX 3aKOHOB M IOJI3aKOHHBIX aKTOB. B-ueTBepThIX, cTanusd CyAeOHOro
pa30upaTenbcTBa OKa3bIBAET CEPbE3HOE  BOCIHUTATENbHO-NPO(YUIAKTHUECKOE
BO3/EHUCTBUE HAa PEATIbHBIX U ITOTCHIMAJIBHBIX HAPYIIUTEIEH POCCUNCKUX 3aKOHOB.

B cynebHom pa3bupaTenbCcTBE B CyJax IMEpBOM M aNeUISIUOHHOU
MHCTAaHLIMA HAXOAAT SPKOE U IOJHOE IPOSBIECHUE BCE MPHUHLMIIBI YTOJIOBHOI'O
CYJONPOU3BOJICTBA, MIOCKOJIbKY CYJl IEPBOM MHCTAHLMU - CYJl, paCCMaTpUBAIOLIUI
YTOJIOBHOE JIEJIO IO CYIIECTBY M IPABOMOYHBIN BBIHOCUTH IPUIOBOpP, & TAKKE
IPUHUMATh PEIICHUs B X0J1e J0CYA€0HOr0 MPOU3BOICTBA 110 YTOJIOBHOMY A€y (II.
52 ct. 5 VIIK). HeTtouHOoCTh onpeAeneHusi JaHHOTO MOHSATHS 3aKJIFOYAETCS B TOM,
4TO, BO-NIEPBBIX, IPUIOBOP IOCTAHABIMBAKOT CYJbl HE TOJBKO MEPBOW, HO U
aneJULIIMOHHOM  WMHCTaHIMM; BO-BTOPBIX, B  JOCYA€OHOM  IPOU3BOJICTBE
NPUHUMAIOT PELIECHUS CyIbl KaK NMEPBOMl, TaK U KaCCalMOHHOM U Ja)Ke HAA30pHOU
uHctaniui (ct. 108 VIIK).

B pamkax paccmaTpuBaeMoil CTaiuu - CTaJAUK CyJeOHOro pa3OupaTenbCcTBa -
ATU MPUHLUIIBI IPUOOpeTaroT 0coboe OOILIECTBEHHOE 3ByYaHHE, a HEKOTOPBIE U3
HUX JIEUCTBYIOT €O cHeuuuueckuMu OCOOEHHOCTSIMHU. Takoe TMooKeHue
0OyCJIOBJIEHO OOIIMMHU YCIOBUSIMU CYJIe€OHOro pa3z0upareibcTBa B CyJ€ IMEpPBOM
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uHcTaHuu. [lo cBoeMy conepKaHWI0 OHHM OTIWYAIOTCS OT OOIIUX YCIOBUU
MPEIBAPUTEIBLHOTO PACCIEAOBAHUS YTOJOBHOIO Jena O mpectyruieHuu. OaHako
OHU TakKe 0a3uPYIOTCS HA MPUHIIUIIAX YTOJOBHOTO CYAOMPOU3BOICTRA.

2. [Topsaok BeIMOTHEHUS PaOOTHI U COICPIKAHNE OTUETa

[Topsiiok BBITIOTHEHUS pabOTHI:

1) Ha nekuusax W OpaKTUYECKUX 3aHATUSIX H3Y4YAETCS TEOPETUYECKUM
MaTepHall Mo 3aJaHHON TeMaTHKeE;

2) IlpenonaBatenb OOBSICHSET MOPSAIOK BBHINOJHEHUS pabOT W MpaBuia
o opMIIEHUSI OTUETOB TIO pe3ybTaTaMm padoT;

3) OO6yuaromuecs Moay4yaroT 3a/IaHie Ha Ta00opaTOpHYIO paboTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazaenom «Kparkue
TEOpeTUUYECKHE CBeACHU». [I[pocMaTpuBarOT KOHTPOJIBHEIE BOTIPOCH,

5) Tlepen nmaGopaTopHOW pPabOTON TPOBOAUTCS OMPOC OOYUAIOITUXCS C
IIEJTbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromiuecs NPUCTYNAIOT K BBINOJIHEHUIO MPAKTUYECKONW YacTH
paboThl coriacHo 3anaHusM. OOydYaromuiics JOJDKEH BHUMATENBHO MPOYUTATH
3aJlaHye U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0YYaIOIIMICS 3aMOTHAET OTYET
1o JtabopaTopHOM paboTe;

8) Ilocnme  odopmieHuss oTdera  OOydYarOUIUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amUThl pa0OTHI BHICTABIISETCS OIICHKA.

Conepxanue oTyera:

1) wuens paboTHI;

2) 3amaHue Ha JJabOpaTOpPHYIO padOTy sl CBOETO BapHAHTA,

3) anropuTM pelraemMoro 3aJaHus ¢ HEOOXOIUMBIMU MOSICHEHUSIMU,

4)  BBIBOJBI IO paboTe.

3. KoHTpOnbHBIE BOIIPOCHI
[TonsiTve 1 3HaYeHHE CTAAMU MTOATOTOBKH K CyZ€OHOMY 3aCeaHUIo.
Kpyr BonpocoB, pemaeMpIxX Ha NPeABAPUTEIBHOM CIIYIIAHUH.

o —

JlaGopaTopHasi padora Ne 14
«IIpurosop»

[ens pabotel: U3yunTh 0O0IIHE YCIOBUS M BOIPOCHI, pa3peliaeMbie CyIoM
[IPU OCTAaHOBJICHUU ITPUTOBOPA.

1. KpaTkue TeopeTnueckue CBEACHUS
[IpuroBop - pemieHre O HEBHHOBHOCTH WJIM BHHOBHOCTH ITOJCYIUMOIO H
Ha3HAYEHUU €My HakazaHus Ju00 00 OCBOOOXKIEHHMM €ro OT HaKa3aHus,
BBIHECEHHOE CYIOM TEPBOM WM aNeUISIIMOHHOW WHCTAHIINH.
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[lpuroBop  cyma  fgomxkeH  OBITh ~ 3aKOHHBIM,  OOOCHOBaHHBIM,
MOTHUBUPOBAHHBIM U CIIPABEIUBBIM.

[IpuroBop npu3Haercst 3aKOHHBIM, 0OOCHOBAaHHBIM U CIPAaBEIUBBIM, €CIIH
OH TOCTAHOBJIEH B COOTBETCTBHM C TPEOOBAaHUSMH YTOJOBHO-IIPOLIECCYATBHOTO
3aKOHAa M OCHOBaH Ha MPAaBWIBHOM MPUMEHEHUU YrOJOBHOIO 3aKkoHa (CT.
297 VIIK).

3aKOHHOCTh IPUTOBOpPa O3HAYAET COOTBETCTBUE NOPSAKA MOCTAHOBJIECHUS,
dbopMbl U copepxaHUs MPUTOBOpa OOLIEHPU3HAHHBIM MPUHIMIAM U HOPMaMm
MEKyHAapOJIHOTO MpaBa, MPOLUECCYaTbHOIO U UHBIX MOICKAIINX TPUMEHEHHUIO B
paMKax KOHKPETHOIO YrOJIOBHOIO JieJa 3aKOHOB, a TaKXe IPaBUIIbHOE
IPUMEHEHUE HOPM YTOJIOBHOTO 3aKOHA.

O060CHOBaHHOCTh IPUTOBOPA - ET0 COOTBETCTBHE:

1) ycCTaHOBIEHHBIX CYIOM WU CyAbeHd (PAKTUUECKUX OOCTOATENHCTB
COBEPILUEHUS MPECTYIUIEHUS JOKA3aTeIbCTBAM C YUETOM IPABUJI UX OLEHKH;

2) BBIBOJIOB CyJa (paKTUYECKUM OOCTOSATEIHCTBAM JI€a, UMEBIINM MECTO B
e CTBUTCIbHOCTH.

MOTHBUPOBAaHHOCTh CyAE€OHOIO MPUTOBOpPA - MOATBEPKIEHUE BBIBOJOB U
npeanucanuii  (wiam  pemieHuil) cyna  (GaKTUYECKUMH, JIOTUYECKUMH U
IOpUIMYECKUMHU aApTyMEHTAMH.

CrpaBeJIMBOCTh MPUTOBOPA - COLMAIIBHO-HPABCTBEHHAS XapaKTEPUCTHUKA
COJIEpKaHMs IPUTOBOPA, 3AKIKOYAIOIIASCA B €ro COOTBETCTBHMM HPABCTBEHHBIM
BO33PEHUSM OOIIECTBA, HO B MEPBYIO 0YePE/lb BO33PEHUSIM YUACTHUKOB Cy1€0HOTO
pa3z0uparesbcTBa KOHKPETHOIO YTOJIOBHOTO J€EIa.

B oTHOomeHMH 3aKOHHOTO, OOOCHOBaHHOIO, MOTHBHUPOBAaHHOIO U
CIPABEMJIMBOIO TPUIOBOpPA JIEWCTBYET MPE3yMIILHS €ro HCTUHHOCTH. OJTa
Npe3yMILUsi OTHOCUTCSI B TEOPUM YTOJOBHOIO MpoLEecca U MPOLECCYyaTbHOM
3aKOHOJATENbCTBE K YUCILY ONPOBEPKUMBIX. B CBSI3M C 3TUM OTMEHa MPUTOBOpa
JOITyCKAETCsl TOJIbKO IO OCHOBAHMSIM, YCIOBUSAM, B MIPEAENax U MOPSAIKE, KOTOPbIE
yKa3aHbl B 3aKOHE.

B coorBerctBun co cr. 302 VIIK npuroBop cyga MOXET OBITbh
OOBHHUTENIbHBIM WJIM ONPaBAATEIbHBIM.

OcHOBaHUEM TIOCTAHOBJICHUS OOBUHUTEIHHOTO MPUTOBOpA  SIBISETCA
COBOKYMHOCTb HCCIIEJOBAaHHBIX B CyA€OHOM pa30upaTesibcTBE JAOCTOBEPHBIX
J0Ka3aTeNbCTB, JOCTATOYHBIX ISl OJTHO3HAYHOTO BBIBOJIA O HAJTMYMHU:

1) coOBITHS IPECTYIICHNUS;

2) MPU3HAKOB COCTaBa MPECTYIUICHUS B 3TOM COOBITUU (JICSTHUH);

3) BUHOBHOCTH NIOJICYAMMOT'0 B COBEPILIEHNH ITPECTYILICHUS.

OOBHHUTEIBHBIA IPUTOBOP HE MOXKET ObITh OCHOBAH Ha MPEIIOJIOKEHHUSX,
a BCE HEYCTPAHUMBIE UM HEYCTPAHEHHBIE COMHEHHUSI TOJKYIOTCS TOJIBKO B MOJIb3Y
noacyaumoro. Ilpu 3ToM HeycTpaHUMBIE COMHEHHUS MOTYT KacaTbCsi HE TOJBKO
BOIIPOCA O BHHOBHOCTU IMOJACYJIMMOIO B II€JIOM, HO M OTJAEJBHBIX 3IH30/10B
MPEAbIBICHHOIO OOBMHEHMs, ()OPMBbI BUHBI, CTENEHM W XapakTepa ydacTus B
COBEpPIIEHUU TMPECTYIUICHUS, CMATYAIOUMX W OTATYAIOIIMX  Haka3aHue
MOICYIUMOTO OOCTOSITENBLCTB U T.1I.
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OcHOBaHMEM TIOCTAaHOBJIEHHUs ONPABIATEIBHOIO IPUTOBOPA  SABIISIETCS
COBOKYITHOCTb HCCJIEIOBAaHHBIX B CYZeOHOM pa3OupaTenbCTBE 10Ka3aTeIbCTB:

1) moctatoyHbIX AJi1 OAHO3HAYHOI'O BBIBOJA O HAJUYMM OCHOBAaHUU IS
OTpaBJlaHus MOACYIMMOTO (0Ka3aHHass HEBUHOBHOCTb);

2) HEAOCTATOYHBIX ISl KOHCTATallMd BBIBOJA OO YYacTUHU MOJCYAUMOTrO B
COBEpILIEHUU TMpecTyIuieHus (HeAoKa3aHHas BHUHOBHOCThH). B mobom ciydae
JIOKa3aHHasT HEBUHOBHOCTh WJIM HEJOKA3aHHAs BUHOBHOCTh B paBHOM Mepe
peadIIUTUPYIOT MOACYUMOTO, XOTSI OCHOBAHUS ONPABJIaHUS PA3IUYHBIM 00pa3oM
BJIEKYT 3a CO0Ol TpaBOBBIE TMOCIEACTBUS JUIsl 3allUThl MOCIAEAYIOMHX (B
YaCTHOCTH, TPAXAAHCKO-IIPABOBBIX) HHTEPECOB OMPABIAHHOIO MOACYIUMOTO.

OOBUHUTENBHBIE TPUTOBOPHI B 3aBUCUMOCTH OT PELICHUS CYJOM BOIIPOCOB
O HaKa3aHWM U €ro OTOBIBAHUU MOJIPA3/EIIAI0TCS Ha TPU MOJIBHUIA!

1) OOBHHHUTENBHBII NPUTrOBOP C HA3HAYEHUEM HAKA3aHMS, MOJJIEKAILErO
OTOBIBAaHUIO OCY>KJIEHHBIM. B 3TOM NpUroBOpe CyA OJKEH TOUHO ONPEIETUTh BU
HAKa3aHUs, €ro pa3Mep, pPEeXUM U HAYAJIO MCUHUCIEHUS CpOKa OTObIBAaHUSA
HaKa3aHUS;

2) OOBUHUTENBHBIN MPUTOBOP C HA3HAYEHHEM HaKa3aHUsl U OCBOOOXKIEHUEM
OT ero OTObIBaHHWS. DTOT MPUTOBOP MOCTAHABIMBAETCS, €CIM K MOMEHTY €ro
MTOCTAHOBJICHUS U OTJIAlICHUS:

a) uznad 'ocynapctBennoi Jlymont ®denepansHoro Cobpanus PO akt o0
AMHUCTUHU, OCBOOOXIAIOUIMH OT TMPUMEHEHMS HaKa3aHWs, Ha3HAYEHHOTO
OCYKJI€HHOMY JaHHBIM IIPUTOBOPOM;

0) BpeMs HaXOKJIECHUS MOCYIUMOTO MO CTpaskel 0 JaHHOMY YTOJIOBHOMY
JIleJly € y4eTOM MpaBWJl, YCTaHOBJEHHBIX cT. 72 YK, morjomiaer Haka3aHWHE,
Ha3HAYEHHOE NOJACYIUMOMY CYIOM;

3) 0OBUHUTENBHBII TPUTOBOP 0€3 HA3HAUECHUS HAKa3aHUSI.

Jlnst obecriedeHuss TallHBI TOPSAKAa TMOCTAHOBIICHHSI TPUTOBOPA CYyIbEH
€AUHOJIMYHO WM COBEIIAHUSA CyAEU NPUTOBOP MOCTAHOBIIETCS B COBELIATEIBHON
KOMHaTe. Bo BpeMsi MOCTaHOBIIEHHS IPUTOBOPA B COBEIIATEIbHON KOMHATE MOTYT
HaxOJUTBbCS JUUIb CYAbH, BXOJSIIME B COCTaB CyJa IO JAHHOMY YTOJIOBHOMY
neny. IIpucyrcTBue B COBEIATENBHOM KOMHATE HMHBIX JUL HE nomyckaercs. Ilo
OKOHYAaHUU pabOYero BPEMEHHU, a TaKKe B TCUeHHE pabodyero JHSA CyJbU BIpaBe
CHENaTh MEPEPHIB JUIsl OTABIXA C BBIXOJOM W3 COBELIATENbHOW KOMHATHI. [Ipu 3TOM
OHM HM C K€M HE BIpaBe OOMIaThCs MO MaTepuaiaM yrojoBHoro aena. Cyapu He
MOTYT pasriiamaTh CYXKICHHs, MUMEBIINE MECTO IMPH COBELIAHUH, OOCYXIACHUU
paspelaeMbIX B COBEIATEIbHON KOMHATE BOIIPOCOB U ITIOCTAHOBJIEHUH IIPUTOBOPA
(ct. 298 VIIK).

IIpy mMOCTaHOBIEHUM MPUIOBOpa CyH (WM CyIpsi) B COBELIATEIbHOU
KOMHATE€ paspemaer BOIPOCHl, YyKazanHele B cT. 299 m 300 VIIK. B
COBELIATEIPHOM KOMHATE pa3pELICHUIO TOMJIEKAT TIPEkKIE BCEro BOIPOCHI,
nepeuucnenubie B cr. 299 VIIK u wW3n0KeHHBIE B LEIOM B JIOTUYECKOU
MOCJIEI0BATENBHOCTH.

[Ipy mocTaHOBIEHNN IPUTOBOPA CYJ WJIU CyZibsl B COBEIIATENBHON KOMHATE
pa3pelarT CIEAYIOIIUE BOIIPOCHI:
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1) nmokasaHo M, Y4TO HMEJIO MECTO JESHUE, B COBEPUIEHUU KOTOPOIO
O0OBHUHSETCS NOJICYAUMBIIA;

2) IOKa3aHo JIM, YTO IaHHOE JESTHUE COBEPIUUI MOJCY AUMBIN;

3) sBAsETCA JM ATO JIEIHHE MPECTYIUIEHUEM M KaKUMHU IYHKTOM, YacThIO,
cratbed YK oHO IpeaycCMOTpEHO;

4) BUHOBEH 1M MOJCYJUMBIH B COBEpPUIEHMM JTOTO MPECTYIUICHHUS.
[ToIOKUTENBHBIA  OTBET MPEANOJIAracT JOKa3aHHOCTb COBEPIUEHUS JACSHUSA
NOJCYAUMBIM, KOTOpas O3HA4aeT, YTO JACSHUE SIBIIACTCS PE3yJIbTaTOM JEHCTBUN
WIH 0e37eCTBUS OACY IUMOTO;

5) MNONNEKUT JU TOACYIMMBIM HAKa3aHUIO 332 COBEPIICHHOE WM
IIPECTYILJICHUE;

6) UMEIOTCs JIU OOCTOSTENHCTBA, CMATYAIOIINE WM OTSATYalolle HaKa3aHue,

7) KaKoe HaKa3aHHE JTOJKHO ObITh HA3HAYEHO MOJICYAUMOMY;

8) UMEI0TCs I OCHOBAHUS JJIsl IOCTAHOBJIEHUSI OOBUHUTEIBHOIO PUTOBOPA
0€3 Ha3HAYEHUs1 HaKa3aHUs UM OCBOOOXKIECHHS OT HAaKa3aHUs;

9) kakoil BUJ HMCHPABUTEIIBHOIO YUYPEKIEHUS W PEXKUM JIOJDKHBI OBITh
OTpEENeHbl MOJCYAUMOMY NpPH Ha3HAYEHHM €My HakKa3aHUs B BUJAE JUIICHUS
CBOOOIBI;

10) momiexuT JKM  yNOBJIETBOPEHUIO  3asBJIEHHBI B  YIOJOBHO-
IIPOLIECCYaIbHOM IMPOU3BOJCTBE TPAXXKITAHCKUH HCK, B YbIO IIOJIB3Yy U B KaKOM
pasmepe;

10.1) nokazaHo Jin, YTO UMYIIECTBO, MOAJIEKAIEE KOH(PUCKALINH, [TOJIyYEHO
B PE3yJIbTaT€ COBEPLICHUS NPECTYIUIEHUS WIH SBISIETCS J10XOJAaMU OT 3TOTO
UMYILIECTBA JIMOO MCIOJIB30BAJIOCh WM IMPEAHA3HAYAIOCh JJIi UCHOJIb30BaHUS B
KayecTBe OpYyAMsl NpecTyIuieHuss Jubo s (PUHAHCHPOBAHUS TEPPOPHU3MA,
OpraHM30BaHHOM  TpPYyNIbl, HE3aKOHHOTO  BOOPY>XKEHHOr0  (OpMHUpOBaHUS,
IPECTYMHOIr0 co00IIecTBa (MPEeCTyMHON OPTaHN3alliN );

11) kak DOCTYNUTh C HMMYLIECTBOM, Ha KOTOpPOE HAJOXKEH apecT i
oOecrieyeHus: TPaXAAHCKOTO MCKa, APYIMX HUMYIIECTBEHHBIX B3BICKAHMM WIIU
BO3MOXHOUM KOH(UCKALINH;

12) kak MOCTYIUThH C BEIECTBEHHBIMU JJOKA3aTE€IbCTBAMU, UMEIOLUIUMUCS B
YTOJIOBHOM [IEJIE;

13) Ha KOro M3 Y4YaCTHMKOB YIOJOBHOI'O CYIONPOHU3BOJACTBA U B KaKOM
pa3Mepe J0JIKHBI OBbITh BO3JI0KEHBI YTOJIOBHO-IIPOLIECCYATIbHBIE U3/IEPIKKH;

14) nomxeH N Cyl WIH CyAbsi B CIydasiX, NpeaycMOTpeHHbIX CcT. 48 YK,
JUIINTh TOACYJIMMOIO CHEUUAIbHOIO, BOWHCKOIO HWJIM TIOYETHOTO 3BaHMI,
KJIACCHOTO YMHA, a TAK)KE FOCYJapCTBEHHBIX Harpa;

15) moryTt nu ObITH IPUMEHEHBI IPUHYAUTEIbHBIE MEPBl BOCIIUTATEIILHOTO
BO3JICUCTBHS B CIIy4asx, NpeaycMOoTpeHHbIX cT. 90 n 91 YK;

16) mMoryT v OBITb NPUMEHEHBI NMPUHYJIWUTEIbHBIE MEPbl MEAUIMHCKOIO
Xapakrepa B ciydasx, npeaycmorpeHssix cT. 99 YK. Cornacno cr. 300 VIIK cyn
00s13aH 00CYyAUTH BOIPOC O BMEHSAEMOCTH MOACYIUMOT0, €CJIM OH BO3HHMKAJ B XOJI€
MPEeABAPUTEILHOTO paccleoBaHusl WM cyneOHOro pasouparenbctBa. lIpusHas,
YTO TMOJACYJIMMBIA BO BpeMs COBEpUICHUS OOILECTBEHHO ONACHOTO JesHUs
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HaXOJMWJICS B COCTOSIHUM HEBMEHSIEMOCTH WJIM Y MOACYIUMOI0 MOCIE COBEPLICHUS
NOPECTYIUIEHUS HACTyNWIO [ICUXWYECKOE PACCTPOMCTBO, JIMILAIOIIEE €ro
BO3MOXHOCTH OCO3HaBaTh (DAKTUYECKUN XapakTep M OOILIECTBEHHYIO OINACHOCTh
cBoux JedcTBuil (0Oe3nedcTBUA) MO0 PYKOBOAUTH MMM, CYJ  BBIHOCUT
IIOCTAHOBJICHUE O MPUMEHEHHH K HEMY NPUHYJIUTEIbHBIX MEp MEIUIIMHCKOTO
XapakTepa B nopsake, ycranoBiaeHHOM 1. 51 VIIK;

17) cnegyer nu OTMEHUTHh WM U3MEHUTH MEpPY NMPECceYeHUs: B OTHOIICHUU
MOACY IUMOTO.

[Tocne mpoBo3riameHus MpUroBopa Cya B CIy4dasiX, yKa3aHHbIX B YTOJIOBHO-
IpOLECCYaJIbHOM 3aKOHE, JOJDKEH pa3peliuTh BOMpPOC 00 OCBOOOXKAECHUU
NOJICYAUMOTO U3-II0JI CTPAXKH.

B cootBercTBUn co ct. 311 VIIK nmoacyaumeliil, HaXOIAMIKAKICS O CTPaXKEH,
NOJJIEKUT HEMEIJIEHHOMY OCBOOOKIEHUIO B CITy4asiX BBIHECEHUS:

1) onpaBiaTenbHOrO MPUTOBOPA;

2) 0OOBMHUTEIBHOIO IPUTrOBOPa 0€3 Ha3HAUYCHMS HAKA3aHUS;

3) OOBMHUTENBLHOIO TPUTOBOPa C  HAa3HAYCHHEM  HaKa3aHUs U
OCBOOOXKICHUEM OT €TI0 OTOBIBAHUS;

4) 0OBMHMTENBLHOTO MPUTOBOPA C HA3HAYEHUEM HaKa3aHUsl, HE CBS3AHHOIO C
JUIIEHHEM CBOOO/IbI, WIIM HaKa3aHUsI B BUJE JIUILIEHUS CBOOOIBI YCIOBHO.

B TedyeHue mATH CyTOK CO AHS MPOBO3IJIALIEHUS MPUTrOBOpa €ro KONUU
JOJKHBI OBITh BPYUYEHBI MOJCYIUMOMY (OCY>KJIEHHOMY WM ONpPaBAaHHOMY), €ro
3aIUTHUKY M OOBUHUTENIO. B 3TOT e CpPOK KOMUU MPUTOBOpPAa MOTYT OBITh
BPYYE€HBI OTEPIEBUIEMY, IPAXKIAHCKOMY HCTILY, TPaXAAHCKOMY OTBETUYHMKY U HX
MpEeACTABUTEIISIM IIPU HATMYKMK X XoxaTaictsa (ct. 312 VIIK).

2. IlopsaoK BeINOJIHEHUS pabOThI U COAEPKaHNUE OTYETA

[Topsiiok BBITIOHEHMS paOOTHI:

1) Ha nexkuusax W NpaKkTUYECKUX 3aHATHIX H3Y4aeTCs TEOPETHUYECKHM
Marepuai 1o 3alaHHON TEMAaTHUKE;

2) IlpenonaBatenb OOBSICHSET MOPSAJOK BBINOJHEHUS pabOT W MpaBuia
oopMIIEHUSI OTUETOB IO pe3yJbTaTaM padoT;

3) OO6yuaromuecs MoayyaroT 3a/laHie Ha J1a0opaTOpHYIo padboTy;

4) OOyuarommecsi CaMOCTOSITEIbHO 3HaKoOMATCS ¢ pasnenom «Kpatkue
TeopeTuuecKue cpeieHus». [IpocmaTpuBaoT KOHTPOJIBHBIE BOIPOCHI;

5) Ilepen naGopatopHON pabOTOW MPOBOJIUTCS OMPOC OOYYAOITUXCS C
LEJIbI0 YCTAaHOBUTh TOTOBHOCTh 00YYAIOIIMXCS K CAMOCTOSTEIIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaromuecs NPUCTYNAIOT K BBIMOJTHEHUIO MPAKTUYECKONW YacTH
paboThl coriacHo 3anaHusM. OOydyarolmuiics JOJDKEH BHUMATENIbHO MPOYUTATH
3aJlaHM€ U BBIIOJIHUTH €T0;

7) 1lo OKOHYAHMIO BBIIIOJTHEHUS 3aJaHUs 00YYarOIUKCS 3all0IHSIET OTYET
1o JytabopaTopHoit paboTe;

8) Ilocne odopmieHus  oryeTta  OOydYaONIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIPOCHI;
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9) Ilo pe3ynbTaTam 3amUTHl pAa0OTHI BHICTABIISICTCS OIICHKA.
Conepxanue oTyeTa:

1) uens paboThI;

2) 3ajaHue Ha J1a0OpaTOPHYIO PabOTy JjIsi CBOET0 BapUaHTa;

3) ajaropuT™M penaeMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU,
4)  BBIBOJIBI IO paboOTe.

3. KoHTpobHBIE BOITPOCHI
[loHsATHE M 3HaYEHUE MPUTOBOPA KAaK aKTa MPABOCYIUS.
OcHoBHBIE TpEOOBaHMS 3aKOHA K IIPUTOBOPY.
Bormpocsl, pa3peliaembie CyJ10M IIPU TOCTAHOBIEHUH PUTOBOPA.
Bubl mpuroBopos.
Pa3pernienue rpaxk/1aHCKOro UCKa MPU BBIHECEHUU TTPUTOBOPA.
ConepxkaHue U COCTaBHBIC YACTU MPUTOBOPA.
YacTHOE omnpenesieHue cyaa.

NownkLh =

JlaGopaTopHnasi pabora Ne 15
«KaccaunoHHoe 1 aneJJisiiMOHHOE TPOU3BOACTBOY

Hens paborer: U3yunTh mnopsiaok oOKajdoBaHHUS CyACOHBIX pEIIEHUN B
aneJUIILUOHHOM M KaCCallHOHHOM MOPSIKE.

1. Kpatkue TeopeTuueckue CBeIeHUs

B MupOBOW NpakTHUKE YroOJIOBHOIO CYIOIPOU3BOJCTBA CYILECTBYIOT JBE
(GbopMbl TIPOBEpPKU CYACOHBIX pEIICHUN, HE BCTYNUBIIUX B 3aKOHHYIO CHIIY:
aneJusiuys U Kaccaus. OTH (OpMbI B COBOKYITHOCTH 00pa3ylOT B OT€YECTBEHHOM
YT'OJIOBHOM CYZOIIPOU3BOJCTBE CTAIMIO IIPOU3BOJICTBA B CyJ€ BTOPOY MHCTAHLINH.

[Ipon3BoACTBO B Cyze BTOPOW MHCTAaHLMM - CTAaaus YTOJIOBHOTO IpoLecca,
3aKJIIOYAIONIAsAcsd B IPABOOTHOWIEHUAX M JAECATEIBHOCTH €r0 YYacTHHUKOB IIpHU
ONIPENEISIIOIIEH POJIM CYAOB ANEIUIALMOHHON WJIM KACCALMOHHOM MHCTAHUUWU IO
YCTAaHOBJICHUIO HAJIM4YMsg WM OTCYTCTBUS (AKTHUECKMX M  HOPUIMYECKHX
OCHOBAHMM MJii OTMEHBl WJIM HM3MEHEHHsI CYJEOHBIX PEHICHUH HUKECTOSIINUX
CyJOB, HE BCTYIIMBIIUX B 3aKOHHYIO CUILY.

ATEUISIIIMOHHOE TPOU3BOJICTBO - (hopMma IMepecMoTpa HE BCTYNMBIIETO B
3aKOHHYIO CWIIY PELIECHUs] MUPOBOTO CYJbH, 3aKJIIOYAIOIIAsACS B IIPABOOTHOLIECHUAX
U JICITEIBbHOCTH BCEX €r0 YYaCTHMKOB IIPU ONPEIEIAIOIEN pOM  CyAbU
palloHHOTrO CyJia B paMKax HOBOI'O CyAe0HOro pa30upaTenbCTBa M0 YCTaHOBJICHUIO
HAJINYUS WIK OTCYTCTBUS (PAKTUUYECKUX U IOPUAMYECKUX OCHOBAHHM ISl OTMEHBI
WIM W3MEHEHUs NPUroBOpa JUOO MOCTAHOBIEHUSA O MPEKPALIEHUU YTOJOBHOIO
JieJa ¥ BBIHECEHHS] HOBOTO PELICHUS.

Kaccammonnoe mnpousBoACTBO - (opma mepecMoTpa HE BCTYNHBIIUX B
3aKOHHYIO CHJIy pEIIEHUHA CyAO0B TMepBOM (KpoMe MHUpPOBOIO cCyAa) U
aneJUIILMOHHOM WHCTAaHUMKW B CylIeOHOM 3acelaHuu, 3aKIYarounascs B
IIPABOOTHOIIEHUAX M JEATENIBHOCTH BCEX €TI0 YYACTHUKOB IPU ONPEAEIIAIOLIEH
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pOJIH Cy/Ia KacCaIlMOHHOW WHCTAHITMY TI0 YCTAHOBJICHUIO HATUYHS WM OTCYTCTBUS
(haKTHIECKNX U IOPUIUICCKUX OCHOBAHUM JIJISl ©X OTMEHBI WM U3MCHCHHUS.

3amaun cTaauM TMPOM3BOJACTBA B CYJIE BTOPOW HMHCTAHIIMHM OMPEICISIOTCS
BBITIOJIHGHUEM €0  KOHTPOJIBHBIX (YHKIMA TI0 TIPOBEPKE 3aKOHHOCTH,
000OCHOBaHHOCTH, MOTHBHUPOBAHHOCTH W CIPaBEUIMBOCTH COOTBETCTBYIOIIHUX
CYIeOHBIX pEIICHU HWKECTOSIIIMX CYJIOB. 3ajJayaMud paccMaTpUBaeMoro
IPOU3BOICTBA SIBJISIOTCS:

1) oOGHapyxeHHe (HAKTUUECKHUX M HOPUIUYCCKUX OIIMOOK, JOIMYIIEHHBIX
HUKECTOSIIUMHU CyJaMu MPU PACCMOTPEHUH U Pa3peIIeHUH YTOJIOBHBIX JE;

2) NpUHATHE CyJaMH amneUISIIMOHHOM WJIM KacCAllMOHHOW WHCTaHIUN B
mpenenax CBOEH KOMIIETCHIIMM MPOILECCYalbHBIX MeEp, MPEeayCMOTPEHHBIX
3aKOHOM, TI0 YCTPAHEHHUIO BBISBIICHHBIX OIMMOOK IyTEM OTMEHBI WM U3MEHEHUS
CyIeOHOTO peuIeHHs HIKECTOSIIETO Cy/1a, HE BCTYMHUBIIETO B 3aKOHHYIO CHITY.

Cyn amemisiuoHHOW WHCTAHIIMM TIO  Pe3ysJbTaTaM  PacCMOTPCHHUS
YTOJOBHOTO JieJIa IPUHUMAET OJTHO U3 CIICTYIONTUX PEIICHUI:

1) o0 ocraBieHHH TPUrOBOpPaA CyJla MEPBOM MHCTAHLIUU - MUPOBOTO CY/AbH
WIN €T0 MTOCTAHOBJICHHS O MPEKpaIICHUH Jena 0e3 U3MEHEHHI, a aneUIsIIHOHHbBIX
Xano0 WK npeacTaBieHuil 0e3 y1I0BIETBOPEHHUS;

2) 06 oTrMeHe OOBMHHMTEIBHOIO IPUTOBOpa Cyla MEPBOM HHCTAHIIMHU U
OTIpaBJIaHUU MOACYIUMOTO WM O IPEKPAIIEHUH YTOJIOBHOTO JIENIa;

3) 06 oTMeHe ompaBAaTeIbHOIO MPUTOBOpA CyAa MEPBOW MHCTAHIIMM U O
BBIHECEHUU OOBUHUTEIIBHOTO MPUTOBOPA;

4) 00 U3MEHEHUHU MTPUTOBOPA Cy/Ia IEPBON MHCTAHIIHH.

B cayuyae, npenycmorpennoM m. 1 4. 3 cr. 367 VIIK, cya anemnsaiuoHHON
WHCTAHIIMU BBIHOCUT IMOCTaHOBIIeHHE. Bo Bcex npyrux cimydasx (m. 2 - 4 4. 3 cr.
367 YIIK) nanHblii Cy OCTAaHOBIISIET MIPUTOBOP.

Kpome Toro, mpu Hamu4uu CymIeCTBEHHBIX HAPYIICHUN MPOIECCYaTbHOTO
3aKOHA, JOMYIIEHHBIX OpraHaMU pacCleJOBaHMs, TaKXKe TOTrJa, KOrAa JEeJlo
MHUPOBBIM CYJIb€H HE PACCMOTPEHO I10 CYIIECTBY, CY/I aleIUIAIIMOHHON WHCTAHIIUN
BIIPAaBE OTMEHUTH PEIICHUE MUPOBOTO CYJAbH U COOTBETCTBEHHO HAIPABUTH JEIIO
IPOKYpOPY WJIM BO3BPAaTUTHh €ro Ha HOBOE CcyAeOHOEe pa30MpaTeiabCTBO TOMY JKe
MHUPOBOMY CYJIbE.

Cyn xaccalluOHHOM MHCTAHIIMM MPUHUMAET OJIHO U3 CIACAYIOIIMX PEIICHUIHA:

1) o0 ocraBieHMH MNPUTOBOpA WM HHOTO OOXKalyeMoro pemieHusi 0e3
M3MEHEHHUS, a KACCAIMOHHBIC KATO0BI WM TIPEICTaBICHUE 0€3 YIOBICTBOPEHUS;

2) 06 oTMEHEe IPUTOBOPA U O IPEKPAIICHUH YTOJIOBHOTO JIETIa;

3) 006 oTMeHe MPUTOBOpa WM WHOTO 00KaTyeMoro CyaeOHOTO penieHUs U
HaIpaBJICHUU YTOJIOBHOTO JieJla Ha HOBOE Pa30MpaTesibcTBO B CYJIbI MEPBON HIIU
aneyIILIMOHHON WHCTAHLIWM:

a) ¢ MOMEHTA IIPEIBAPUTEIHLHOTO CITYIIaHUS;

0) co cranuu cyaeOHOTO pa3oupaTenbCTBa;

B) C MOMEHTa OOCYXIEHHUS [MOCJIEICTBUM BEpIUKTa MPUCIKHBIX
3acenarTeliei;



60

4) 06 U3MEHEHUH MTPUTOBOPA WIH HHOTO 00KaATyeMOro Cy1e0HOTO PEeIICHNUS.
Pemenne cyna kaccallmOHHOM MHCTaHLIUU O()OPMIISETCS B BUE ONpeaeiIeHus (CT.
388 VIIK).

Takum 00pa3oMm, pelieHus cyJa KaCCalMOHHON MHCTAHLIMKM OTIMYAIOTCS 1O
CYILIECTBY OT PEIICHHH CyJa aneuIsIlIMOHHOW MHCTAHLUMUU TOJIBKO TEM, YTO OHU
KacaroTCsl HE TOJIBKO PELICHHH Cy1a MEPBOM, HO U aneJUIIHMOHHOW NHCTaHIUN.

XKanoba wim mnpencraBlieHHe HAa HE BCTYNUBIIMH B 3aKOHHYIO CHITY
IPUTOBOP MHPOBOTO CYJbM WM €ro IOCTAHOBJIEHUE O NPEKPALICHUH JIeJia
paccMaTpHUBAKOTCS B aNEUBSIHUOHHOM TOPSIAKE COOTBETCTBYIOIIMM PAaOHHBIM
CyZioM B cocTaBe cyabu equHonn4dHo (cT. 30 YIIK).

B coorBerctBun co ctT. 354 VIIK He BCTynuBIIME B 3aKOHHYIO CHILY
pellleHusl CyJI0B MEpBOM (KpOME pEIICHWM MHUPOBBIX Cyjei) M aneIsaiuOHHON
MHCTAaHUMN MOTYT ObITh 00KaJI0BaHbl B KACCALIMOHHOM IOPSIAKE.

Cormacno cr. 374 VIIK paccmoTpeHMe yrojIoBHOrO Jena CyaoM
KACCALlMOHHOM MHCTAHLIMM JOJDKHO OBITh HAYaTO HE IO3/IHEE OJIHOIO MECcsla CO
JIHSL €10 MOCTYIJIEHUS B CYJ KACCAlMOHHOW MHCTAHIIMH.

Ecnun moacynumbiii (OCyXIEHHBIN) 3asiBIsSeT XOAaTalCTBO 00 ydacTHH B
PacCMOTPEHUU YTOJOBHOIO JieJla CYJIOM KAacCAllMOHHOW MHCTaHUUHU, TO 00 3TOM
JIOJDKHO OBITh YKa3aHO B €ro KaccallmoHHOM kanooe (c1. 375 VIIK).

MelictByroniee 3aKOHOJATENBCTBO IPEAYCMOTPETIO BO3MOKHOCTb
MIOBTOPHOT'O PACCMOTPEHMSI YrOJIOBHOTO JI€Ja CYJIOM KacCAallMOHHON HWHCTaHUUU
(ct. 389 VIIK). Cya xkaccallMOHHOM WHCTAaHIIMM TIOBTOPHO paccMaTpUBaeT
YTOJOBHOE JEJI0 B TMOPSAKEe Kaccalluh IO KAaCCAlMOHHBIM Kajodam WIn
MPEICTABIICHUIO, €CITM KaCCAIIMOHHBIE KAT00bl OCYKICHHOTO, €r0 3alIUTHIUKA WU
3aKOHHOTO TMPEJCTABUTENS, a TakKXe MOTEPIEBUIEr0 WM €ro 3aKOHHOTO
MPEACTABUTENS MOCTYNHWIM TOTAa, KOTJa YroJOBHOE J€J0 B OTHOLIEHUH 3TOIO
OCY>KJICHHOT'O PACCMOTPEHO paHee MO KacCallMOHHOM Kajlo0e MU MPECTABICHUIO
JAPYroro y4aCTHUKa yrOJI0OBHOTO CyJONPOU3BO/ICTBA.

Cya o0si3aH pa3bsSICHUTh YYAaCTHUKAM YTOJIOBHOTO CYJOINPOM3BOACTBA X
paBoO Ha 00’KajJOBaHUWE BHOBb BBHIHECEHHOT'O KACCAILIMOHHOIO OINpPEAENICHHUs, €ClIU
OHO TPOTUBOPEUYUT paHEe BBIHECEHHOMY  OIpPEACNICHUI0, B  MOPSIKE,
yctaHoBieHHOM TI1. 48 YIIK, T.e. B mopsiike cyae6HOro Haazopa.

ANEIUALMOHHBIE U KACCAMOHHBIE OCHOBAaHMS K OTMEHE WJIM U3MEHEHUIO
MIPUTOBOpA - AOMYIIEHHbIE MPU PACCMOTPEHUU U Pa3pEUICHUH YIOJIOBHOTO JIeJia
HapyLICHUS HOPM MEXIyHapOOHOIrO IMpasa, 3akoHOB Poccuiickon denepanuu,
KOTOpBIE YKa3bIBalOT Ha  HE3aKOHHOCTb, HE0OOCHOBAaHHOCTh W
HECIPaBEUIMBOCTh MPUTOBOpA JMOO MOPOKIAIOT COMHEHHSI B €ro 3aKOHHOCTH,
00O0CHOBAHHOCTH U CHPaBEJIMBOCTH.

OOmme OCHOBaHUS K OTMEHE WM HM3MEHEHUIO PEHICHUN HUKECTOSAIIUX
CyJOB BBIIECTOSIIMMH CyJaMu M3JI0)keHbl B cT. 369 u 379 VIIK, cornmacHo
KOTOPHIM OCHOBAaHMSIMU OTMEHBI WJIM W3MEHEHHS MPUTOBOpa B aNeUISIIUOHHOM
WJIM KaCCAllMOHHOM MOPSKE SBIISIFOTCS:
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1) HecoOTBETCTBHE BBIBOJAOB CyJAa, M3JI0XKEHHBIX B  IPUTOBOPE,
(hakTHIEeCKIM O0OCTOSTEIHCTBAM YTOJIOBHOTO JIEja, YCTAHOBJICHHBIM CYI0M MEPBOI
WJIM aneJISIIMOHHON MHCTAHIIUH;

2) HapyIIEHHUE YTOJIOBHO-MPOIECCYaTbHOIO 3aKOHA;

3) HenpaBUWILHOE NPUMEHEHHE YTOJIOBHOTO 3aKOHA;

4) HECTIpaBeITMBOCTh MPUTOBOPA.

[Ipu u3ydyeHUrM OCHOBAHMN K OTMEHE WJIM HU3MEHEHUIO MPUTOBOPa HY>KHO
UMETh B BHUIY cCieayrolme ooctosTenbcTBa. Bo-mepBwix, cr. 369 u 379 VIIK
BBICTYIIalOT B  KauecTBe 0a30BBIX, OCHOBHBIX IMPOIECCYaJbHBIX  HOPM,
ONPEJICTISIONIMX OCHOBaHUSI OTMEHbBI WJIM U3MEHEHUS MPUTOBOPOB MUPOBBIX CYJIEH,
CyJOB TIEPBOM WJIA AalCJUIALUOHHOW WHCTAaHUMM, COJEpPKAHUE KOTOPBIX
JNETAIM3UPYETCs B JAPYTMX HOPMax YroJIOBHO-TIPOIECCyallbHOTO 3akoHa. Bo-
BTOPBIX, IEPEUUCIICHHbIC HAPYILICHUS SBJISIOTCS OCHOBAHUSIMU OJIHOBPEMEHHO Kak
K OTMEHE, TaK U K WU3MEHEHHIO IMPUTOBOPA, MOCKOJIbKY CYIIECTBEHHOCTh 3THX
HapyIICHUH 3aBUCUT OT (PAKTHUUECKUX OOCTOATENIBbCTB COBEPIICHUSI MPECTYIUICHUS
Y UHBIX OCOOEHHOCTEN YroJIOBHOTO JieJia UM 0COOCHHOCTEN 0COOBIX MPOU3BOICTB.
[lopTOMy OIHM W Te€ K€ HapyUIEHUS BJEKYT 3a COOOW MO OJHOMY YTOJIOBHOMY
Jie;y OTMEHY, a [0 APYromy - JUIIb U3MEHEHHUE MPUroBOpa.

2. Ilopsiaok BeIMOTHEHUS pabOTHI U COAEpKaHUEe OTYETa
[Topsinok BbIMOTHEHUS pabOTHI:

1) Ha nexuusax W OPaKTUYECKUX 3aHATUSIX H3Y4YAETCS TEOPETUYECKHM
MaTepHal Mo 3aJJaHHON TEeMaTHKE;

2) IlpenonmaBatenb OOBSICHSIET TMOPSAIOK BBHINIOJHEHUS PadOT W TpaBuia
o opMIICHUSI OTUETOB TIO pe3ybTaTaM padoT;

3) OOyuaromuecs noiay4yaroT 3aaHle Ha Ja00OpaTOPHYIO padoTy;

4) OObyuaromuecs CaMOCTOSITENTBHO 3HAaKOMATCA ¢ pazzaenoMm «Kpartkue
TeOpeTHUeCKue cBeieHM . [I[pocMaTpuBatOT KOHTPOJIBHEIE BOTIPOCHI,

5) Ilepen naGopatopHOil pabOTONW MPOBOIUTCS OMPOC OOYUAIOUIUXCS C
E1bI0 YCTAaHOBUTH TOTOBHOCThH OOYYAFOIIMXCS K CAMOCTOSATEILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromyecs MNPUCTYNAIOT K BBINOJTHEHUIO MPAKTUYECKONW YacTH
paboTel coriacHo 3amaHusM. OOydarolmuics TOJDKEH BHUMATENbHO IMPOYUTATH
3aJlaHu€ U BBITIOJIHUTD €T0;

7) Tlo OKOHYAHWIO BBIIOTHEHUS 3aJaHUS 00YUYaAIOIMIUNACS 3aMOTHIET OTYET
1o JtabopaTopHOM paboTe;

8) Ilocme odopmuenus oTdyera  OOyYalOUIUHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynbTaTam 3anIUThl paOOThI BRICTABISETCS OLICHKA.

Conepxanue oryera:

1) uenb paboThI;

2) 3amanue Ha J1abOpaTOpPHYIO PabOTy ISl CBOEro BapHaHTa,;

3) aaropuTM penaeMoro 3ajaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU;

4)  BBIBOJBI 1O paboTe.
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3. KoHTpOIBHBIE BOIIPOCHI

1. [ToHsATHE KACCAIIMOHHOTO U aneJUISIIIMOHHOTO MPOU3BO/ICTRA.

2. OcCHOBHBIE YEPThI KACCALIMOHHOTO U aleJUISIIIUOHHOTO MTPOU3BOJICTBRA.

3. [Topsigok  aneyIAIMOHHOTO W KAacCallMOHHOTO  00XKaJIOBaHUSs
MIPUTOBOPA.

4, [Topsimox paccMOTpeHHs JieNl B aNeJUIAIHOHHOM W KacCallMOHHOM
MHCTAHIIUU.

5. Kaccanmonnele ¥ aleUISIIUOHHBIE OCHOBAHMS K OTMEHE WU

HN3MCHCHHUIO IIPpUIOBOPA.

JlaGopaTopHasi padora Ne 16
«HMcnotHeHHe NPUTOBOPa»
Lenp padotel: U3yunTh 0COOEHHOCTH UCIIOJIHEHHUSI IPUTOBOPOB.

1. Kpatkue TeopeTu4ecKue CBEACHUS

HcnonHenne npuroBopa — MOCIENHSSA, 3aBEpIIArONias CTaausl yTOJOBHOIO
nporecca.

OHa HauMHAaeTcs CO BCTYIUICHUS PUTOBOPA, ONPEIEIEHHUS, TOCTAHOBICHUS
Cylla B 3aKOHHYIO cuiy. McrionHeHre npuroBopa BKIKOYAET B CeOsl IESITEIbHOCTh
cyna:

a) Mo oOpaIieHNIo MPUTOBOPa K UCTIOIHEHUIO;

0) MO HEMmOCPEACTBEHHOMY WCIIOJIHEHHUIO OIPaBIaTEIbHBIX MPUTOBOPOB
a100 TPHUTOBOPOB, OCBOOOXKIAIONINX TMOACYJIMMOTO OT HaKa3aHWs B YacTU
HEMEJICHHOT'O OCBOOOK/ICHUS €r0 U3-TI0]] CTPAXKH B 3aJie Cy1e0HOTO 3acelaHus;

B) [10 KOHTPOJIIO 32 MPUBEJECHUEM IMPUTOBOPA B UCIIOTHEHUE;

I) 10 pa3pelieHUuI0 BOMPOCOB, CBA3aHHBIX C IPUBEJACHUEM IMPUTOBOpaA B
VCIIOJIHEHUE.

HcnonHeHne mnpuroBopa Kak YrOJIOBHO-IPOLECCYATIbHYIO AESTEIbHOCTD
CIEAYET OTINYaTh OT «IPUBEICHUS IPUIOBOPA B HCIIOJHEHHE», O3HAYAKOLIYIO
JEATEeIbHOCTh OPTraHOB YTOJIOBHO-UCTIOJHUTEIBHOW CHUCTEMBI MO OOECIICUCHUIO
Havasia (PaKTUYECKOTO OTOBIBAaHUSI HAKa3aHU.

[loHATHE «IIPUBEIECHHE MPUTOBOPA B MCIOJHEHUE» ILIUPE, YEM IOHSTHE
«o0OpallleHue TPUroBOpa K MCIIOJIHEHHUIO», TMTOCKOJIbKY OXBAThIBACT JEATEIbHOCTD
HE TOJBKO CyJa, HO U IPYTUX CYOBEKTOB (YUPEKICHUN WM OPTAaHOB, HA KOTOPHIC
BO3JIOXKEHO WCIOJIHEHUE HaKa3aHUs), PEAJIU3yIOIUX CBOM TOJHOMOYHUSA B
YTOJOBHO-IIPOIIECCYATIbHBIX W WHBIX MpaBooTHomieHusax. [loHsTue «obOpamienue
IIPUTOBOpPAa K  HCHOJIHEHUIO»  XAPAKTEPU3YET  TOJBKO  MPOLECCYAIbHYIO
NEeATEIIBHOCTD Cy /.

Hcnonnenne npuroBopa — 3TO JAEATENBHOCTHh CYJa, PErIAMEHTUPOBAaHHAS
MPOLECCYAIBHBIMA HOPMaMH, KOTOpPBIE OCHOBaHbl Ha €IWHBIX MPUHIHAMNAX
YTOJOBHOTO MPOLIECCA U HAMpPABIEHbl HA JOCTHKEHUE OOIIMX 3a7ad YTrOJOBHOIO
CyIOIIPOU3BO/ICTBA.

JlesTenbHOCTh CyJa IO MCIOJHEHHIO IPUTOBOpa NPENCTaBIsA€T COOOM
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COCTABHYIO YaCTh YIOJOBHOT'O IIPOLECCA U SIBISETCA OJHOW U3 €ro CTAIUM.

C yd4eToM WUBJI0KEHHOTO CTaJWI0 HCIOJIHEHUS MPUTrOBOpPa MOXHO
ONPENEIUTh KaK CAMOCTOSITENbHBIM 3Tall YrOJIOBHOIO MPOIECCa, B KOTOPOM CYJI
oOpamaer IpuroBop K HMCIOJHEHHUIO, pacCMAaTPUBAET M pa3peliaeT B cyAaeOHOM
3acellaHiyd BONPOCHI, CBSI3aHHbIE C HUCIIOJIHEHHWEM I[PUIOBOpa, a TaKkKe
HEINOCPEICTBEHHO UCIIOJIHAET OTACIIBHBIE IPUTOBOPBI.

Oco0eHHOCTH CTaAuM MCTIONHEHUS IPUTOBOPA 3aKIF0YAIOTCS B TOM, YTO 3TO
€IMHCTBEHHAs CTaJusl, HE BBINOJIHSIOMIAs KOHTPOJIBHBIX (DYHKINH 110 OTHOLIEHUIO
K IPEAIIECTBYIOIEH € yrOJOBHO-IIPOLIECCYAIbHOM IEATEIbHOCTH, a TAKXKE HE
co3faromas Kakux-JIu0o MPeANoChUIOK I Hadaja HOBBIX CTAaJIHW, KOTOpBIE MpHU
BO3HUKHOBEHUU

OTIpe/IeNICHHBIX 00CTOSATENBCTB MOTYT MOCJIEI0BATh 3 HEl.

B nmanHOM cTaguym OTCYTCTBYET E€IWMHBIM MNPEAMET IMPOBOAMMOIO CYJIOM
(MHpPOBBIM cyabei) ucciienoBanus. llpenMer uccnenoBaHust B HEW OTIMYEH OT
€MHOI0 JUIsl BCEX JIPYTUX CTaJUi yroJOBHOIO MPOLECca IPeIMeTa JOKA3bIBAHMUS.

Cragus WCHONHEHUS TPUrOBOpPa HE HOCUT €AMHOr0, HEMPEPHIBHOIO
xapaktepa. OHa MOXKET BO3HUKATh M 3aBEPILATHCA KaXKIbI pa3, KOrjga BOZHUKAIOT
U paspemiaroTcs MpPOLECCyallbHble BOIPOCHI, CBSI3aHHbIE C HCIOJHEHUEM
IIPUTOBOPA.

OOpaTuTh IPUrOBOP K UCIIOJIHEHUIO 03HAYAET HAPAaBUTh pacHopsKeHHE 00
VICIIOJIHEHMH IIPUTOBOPA BMECTE C KONMEW IIPUTOBOpPA TOMY OPraHy, Ha KOTOPBIU
BO3JI0EHA 00513aHHOCTD IIPUBE/ICHNUS €TI0 B UCIIOJIHEHHUE.

3HAYEHHE CTAUU UCIIOJHEHHUS IIPUTOBOPA 3aKIIFOYAETCS B TOM, YTO 3/1€Ch:

1) coBepmiaroTcs MporeccyaabHble ACHCTBHSA, 0OeCIICUnBAIOIINEe HAYAIO U
(aKkTUYECKYI0 peanu3aliio COAEPKAIINXCS B IPUTOBOPE PEIICHMUI;

2) pa3pelarTcsl pa3IMYHbIE BOIMPOCHI, BO3HUKAIOLIME MPHU HCIOJIHEHHH
IPUTOBOPa, YTO CHOCOOCTBYEeT 3()PEKTUBHOMY HCHOJHEHUIO YTOJOBHOIO
HaKa3aHUs;

3) paccMaTpuBaIOTCS MPENCTaBICHUS 00 YUpeXKACHUSX U oOpraHax,
UCIIOJIHAIONIMX HaKa3aHue, XojaTailicTBa M 3asBiIeHUS ocyxAeHHbIX. Cyn
OCYLIECTBJISIET KOHTPOJIb 32 X0JIOM MUCIOJHEHHUS IPUTOBOPOB.

CyObekTamMu JaHHOM CTaauu SBISIOTCS: CYJH, CyAbsl, MHUPOBOM CY[bd,
IpeICceNaTeNbCTBYIOIUNA B CyAeOHOM 3acejaHMM 10 YrOJIOBHOMY Jieiy,
npeacenarenb Cyaa, MPOKYpOp, OCYXKIEHHBIM, €ro 3aKOHHBIM IIPEICTABUTEIb,
ONMU3KHE POACTBEHHUKH M POJACTBEHHHUKH COJEpKaIIerocss TOJ CTpaxkei
OCYXJEHHOI0, JHI0, N0 MOBOAY KOTOPOI'O PEIIAETCS BOIPOC O MPEKPAILEHUHU,
VU3MEHEHUM WIM NPOJJIEHUH NPUHYIUTEIBHON MEphl MEAUIMHCKOIO XapakrTepa,
3aKOHHBIA MPEACTABUTENb JIMLA, NPU3HAHHOIO HEBMEHSEMBIM, 3allUTHUK,
peadWJIMTUPOBAHHBIN, JIMLO, OTOBIBIIEE HAaKa3aHWE, aJMUHUCTpalUs MecTa
COJIEp’KaHUS TOJ| CTpaxew, yupexjaeHue (opraH), UCIOJHAIONIEE Haka3aHue (Ha
KOTOpO€  BO3JI0)KEHO MCIOJIHEHHWE HaKa3aHusd), M €ro IMpeiCTaBUTEIb,
aIMUHHUCTpALUSL  TMICUXUATPUUECKOTO  CTAalMOHAapa, TPaKIAHCKUM  HUCTel,
IrPaKIAHCKUM OTBETYMK, a B Cllydae, MPEeayCMOTpEeHHOM 4. 5 cT. 445 VIIK PO, u
JKCHEPT.
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Cornacho ct1. 399 VIIK B cyneOHOM 3aceaHUH MO Pa3peleHUI0 BOPOCOB,
CBSI3aHHBIX C UCTIOJIHEHUEM MIPUTOBOPA, MOXKET TPUHUMATh YJacTHE aJBOKAT.

[Tpon3BOACTBO CIEACTBEHHBIX W CyIeOHBIX IEHCTBUIN, HANPaBICHHBIX Ha
coOupaHue, 10Ka3aTelbCTB, HA JAHHOW CTaJuM 3alpenieHo. Mexay TeM ¢ LeNblo
peanu3aliy CTOSANIMX Tepel CTaauell MpUroBopa 3amad cya (Cyabs, MHUPOBOM
Cyabsi) 00s3aH (BmpaBe): 0OpaTUTh MPUTOBOP K HCIOJHEHUIO (K MpUMEpy, NMpHU
HAa3HAYEHUU HakazaHus B Bujae mTpada); OCBOOOIUTH OMPABJAAHHOIO H3-I0]
CTpaXXl B 3a/ie CyAeOHOTo 3acefaHus; HANpPaBUTh KOMHUIO OOBUHUTEIHHOTO
IIPUTOBOPA, a B ClIydyae WU3MEHEHUs MPUTOBOpa CyJla MEPBOM WM aneuIsIIIMOHHON
WHCTAHIIMW TIPU PACCMOTPEHUH YTOJIOBHOTO J€Jia B KACCAIlMOHHOM TOPSIKE U
KOIHIO OTPEJEICHHS CyJa KacCallMOHHON WHCTAaHIIUU TOMY OpraHy, Ha KOTOPBIN
BO3JIO)KEHO HCIIOJIHEHWE HaKa3aHWs; HANpaBUTh KOMHUIO IMPUTOBOpPA IO MECTY
paboThI, y4eObl UJTH )KUTEIBCTBA OCYKICHHOTO; pa3peiaTh BOMPOCH, CBI3aHHBIC C
WCIIOJITHEHWEM TIPUTOBOPA, B CBSI3M C YE€M MOXET: a) BBI3bIBATH B CyAcOHOE
3ace/laHre TPEJICTABUTENS YUYPESKICHUS WU OpTaHa, MCTOJIHSIONIETO HaKa3aHUe,
TPaXIAHCKOTO WCTIA W TPaKIAHCKOTO OTBETYMKA; O) MOMyCKaTh O ydacThs B
CylleOHOM  3acellaHhd  OCYKJIEHHOr0; B) HCCJIEAOBAaTh  IPEICTaBIICHHbIE
Marepualbl; T) BBICAYIIMBAaTh OOBSICHEHUSI JHI, SBUBIIUXCSI B CyJIeOHOE
3ace/laHre, 1 MHEHUE TIPOKYpopa.

Cyn uMeeT ¥ UHbIE TTOJTHOMOYHS.

2. Ilopsiaok BeIMOTHEHUSI pabOTHI U COAepKaHUEe OTYETa

[Topsinok BBITIOHEHHS pabOTHI:

1) Ha nexnusax u TPaKTUYECKUX 3aHATHIX H3Y4YaeTCS TEOPETUUECKHM
MaTepHal 1o 3aJJaHHON TEeMaTHKE;

2) IlpenonaBatenb OOBSICHSET MOPSAIOK BBHIMOJHEHUS PabOT U TpaBuia
o(OopMIIEHUSI OTUYETOB MO pe3yJibTaTam padoT;

3) OOyuaromuecs TOMydyaroT 3aJaHle Ha 1a00paTOpHYIO paboTy;

4) OOydarmmecs: CaMOCTOSITEIBHO 3HaKOMSTCS ¢ pazaenom «Kparkue
TEOpETHUYECKHE CBeACHU». [I[pocMaTpuBarOT KOHTPOJIBHEIE BOTIPOCHI;

5) Ilepen naGopatopHoil pabOTON MPOBOAUTCS OMPOC OOYYAOUTIUXCS C
IIEJTbI0 YCTAaHOBUTH TOTOBHOCTh OOYYAFOIIMXCS K CAMOCTOSATEILHOMY BBIIOJTHEHUIO
padoTHI;

6) OOyuaromyecs MNPUCTYNAIOT K BBINOJTHEHUIO MPAKTUYECKONW YacTH
paboTel coriacHo 3aaaHusM. OOydarolmuics TOJDKEH BHUMATENIbHO IMPOYUTATH
3aJlaHu€ U BBITIOJIHUTD €T0;

7) Tlo OKOHYAHWIO BBIMOJTHEHUS 3aJaHUS 00YUYaAIOIMIUNACS 3aMOTHIET OTYET
110 J1abopaTopHOM paboTe;

8) Ilocme odopmueHus oTdyera  OOyYAalOUIUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pesynbTaTam 3amuThl pa0OTHI BHICTABIISETCS OICHKA.

Copnepxanue oryera:

1) uens paboTHI;

2) 3amaHue Ha J1abOpaTOPHYIO PabOTy ISl CBOEro BapHaHTa;

3) aiaropuT™ penaeMoro 3ajaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU;
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4)  BBIBOJIBI IO paboTe.

3. KoHTpOJIbHBIE BOIIPOCHI

1. [TonsiTHEe MCTIOTHEHUS IPUTOBOPA KaK CTaIMK YTOJIOBHOTO MpoIiecca.

2. Cneuuduyeckre 0COOCHHOCTH CTAIMM UCIIOJIHEHUS TIPUTOBOPA.

3. Cpoku cTaguu UCIIOJHEHUS TPUTOBOPA.

4. Iopsinok oOparieHus: MpUroBopa, OnpeaeseHrs U MOCTAaHOBJICHUS CyJa K
UCIIOJIHEHHUIO.

5. CyObekTHBI COCTaB YYAaCTHUKOB CTaJMM HCIOIHEHUS IPUTOBOPA.
OO0s3aTenpHbIe YYaCTHUKH CTAJIUU UCTIOJIHEHHUS IPUTOBOPA.

6. Borpocsl, pa3peniaeMbie Ha CTaIMN UCTIOTHEHHS TIPUTOBOPA.

7. OcHOBaHMs, 1O KOTOPHIM MOXET OBITb OTCPOYEHO HCIOJHEHHE
IPUTOBOpA.

8. Cynapl, paccMaTpuBaKOIIME BOMPOCHI, BO3HUKAKOIIME B CTaJuH
WCIIOJTHCHHUSI TIPUTOBOPA.

9. Mopsamok pa3pemnieHus: BOMPOCOB, BO3HUKAIOIIUX B MPOIECCE UCTIOTHEHHS
MIPUTOBOPA U TIPU CHATUU CYJTUMOCTH.

JlabGopaTopHnas padora Ne 17
«Hax3opHoe Npou3BOaACTBO»
Henp padotel: M3yunth 0COOEHHOCTH HAA30PHOTO MTPOU3BOICTBA.

1. KpaTkue TeopeTuyecKkue CBeICHUs

B coBpeMEHHOM OTE€YECTBEHHOM 3aKOHOJATEIbCTBE KaXKJAOMY TI'PaKIaHUHY
rapaHTUpyeTcs 3amura ero mnpaB u cBooosn (4. 1 ct. 46 Konctutyuuu P®). Oto
MPaBO, BHITEKAET U3 KOHCTUTYLIMOHHOW KOHLIENTYaJIbHOW UAEU O TOM, YTO 3allUTa
npaB M CBOOOJ| YEJOBEKA U TpakKJIaHWHA SIBISETCS BBICIICH IIEHHOCTHIO U U3
MPUHIINANA OXPaHbl JOCTOMHCTBA JIMYHOCTU. B CBSI3M ¢ 3TUM, TOCYJapCTBO JTOJKHO
o0ecrneunTh KaxJa0My BO3MOXKHOCTh OTCTAaMBAaTh CBOM IpaBa B CHOpE C JHOOBIMU
YIOJTHOMOYEHHBIMU JOJKHOCTHBIMU JIMIIAMU M KOMIIETEHTHBIMUA OpraHaMH, B TOM
YuClie U OpraHaMu, KOTOPbIE€ OCYIIECTBIAIOT IPEABAPUTEILHOE PacciieIOBaHUE 110
YTOJOBHBIM JIEJIaM.

Oco0oe MecTo B 3alIUTe MHTEPECOB OOIIECTBA M T'OCYJIapCTBA 3aHUMAIOT
BJIACTHBIE CTPYKTYPHBIE MOJPA3CICHHUs] U TOCYJapCTBEHHBIE OpPraHbl, KOTOPHIC
OCYIIECTBJISIIOT KOHTPOJIb M HAJI30p 33 COONIOZCHUEM TIPaB U CBOOOJ YEIOBEKA U
rpaKJIaHHA B POCCUHCKOM J1I0CYJAE€OHOM YTOJIOBHOM CYJIONPOU3BOJICTBE.

B yronoBHOM mporiecce psij TOJBKHOCTHBIX JIMIT 00J1aal0T 3HAYUTEIbHBIMU
KOHTPOJIbHBIMU U HAJ30pPHBIMU NMOJIHOMOYUAMHU. OHU HAJEIEHBI MPOLECCYaTbHON
BJIACTHIO, BIPABE €AMHOJIMYHO PEIIaTh BOMPOCHI, 3aTParuBaroIe CyIIECTBEHHbIC
npaBa U CBOOOJIbI YEJIOBEKA U IpakJIaHUHA, UHTEPEChl OpraHu3aluii, 00IIecTBa U
rocyaapcraa.

3akoHOJaTeNh PEAYyCMaTPUBAET CUCTEMY OPraHOB U JIOJDKHOCTHBIX JIMII, B
npejenax UX KOMIIETCHIIMH, JEATeIbHOCTh KOTOPBIX IMO3BOJISIET OIPAaHUYUTH OT
BO3MOXXHBIX HApYLIEHUN 3aKOHA W MPOM3BOJIA CO CTOPOHBI JIMII, YYACTBYIOIIUX B
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JOCYJIeOHOM TPOU3BOJICTBE IO YroJOBHOMY 1neiny. K HUM cleayer OTHEeCTH:
IIPOKYPOpa, OCYLIECTBISIONIETO NPOKYPOPCKUM HAA30p; CYH, pealnu3yrolun
Cy/IcOHBIM KOHTPOJIb; PYKOBOJUTENSI CJICACTBEHHOI'O OpraHa, HadaJlbHUKAa OpraHa
JIO3HAHUS, HAYaJbHHUKA TMOJAPA3JACICHUS JO3HAHUS, HA KOTOPBIX BO3JIOKECHBI
GyYHKIIMY 110 BEJOMCTBEHHOMY PYKOBOJICTBY U MPOIECCYaTbHOMY KOHTPOJIIO.

Kak u3BecTHO, B HacToslee BpeEMs CyIbl HE BXOAAT B CTPYKTYPY OPraHOB —
YYaCTHUKOB YT'OJIOBHOTO CYJOMPOU3BOJICTBA CO CTOPOHBI OOBUHEHUS U 3AIlUTHI, a
TaK)Ke HE SBJISIIOTCS OPraHOM YTOJIOBHOTO IpeciieIOBaHUs. JTOT CyAeOHbII Oopran
co37aeT HeoOXOAUMbIE YCIOBHS JUIsl UCIIOJIHEHUSI CTOPOHAMU UX IMPOIeCCyalbHbIX
00s13aHHOCTEN U OCYIIECTBICHUS TIPEIOCTaBICHHBIX UM TipaB. [loaTomy cyneOHbIe
MOJIHOMOYHSI HMMEHYIOTCS KaK TOJHOMOYHUS II0 OCYIIECTBICHHUIO CyIeOHOTO
KOHTPOJISL B IOCYZICOHOM YTOJIOBHOM CYIOTIPOU3BO/ICTBE.

BenoMmcTBeHHBIN IIPOLIECCYaIbHBIN KOHTPOJIb (pyKoBOAMTEID
CJIEACTBEHHOTO OpraHa, HAa4aJbHHUK OpraHa JO3HAHWs, HAYaJIbHUK IOJAPA3ICICHUS
JI0O3HAHUS), Cy1€OHBIM KOHTPOJIb U MIPOKYPOPCKUN HAI30p CIIEIyET paccMaTpUBaTh
KaK (hOopMbl KOHTPOJISL U HAA30pa HA JOCYJECOHOM 3Tare.

B coBpeMEHHBIX YCIOBHSIX Pa3BUTHUS YIOJOBHOTO CYAONPOU3BOJICTBA
MOHATHUS «HAZ30P» U KKOHTPOJIbY» UMEIOT BAXKHOE HE TOJIBKO TEOPETHUYECKOE, HO U
MPAKTUYECKOE 3HAYEHHUE, MOCKOJIbKY OT MPABWJIBHOTO YHNOTPEOJICHHS YKa3aHHBIX
MOHSATUM  3aBHCUT, BO-IIEPBBIX, COOTHOLIEHWE IIOHATUH BEIOMCTBEHHOIO
MPOLIECCYAIbHOTO  KOHTPOJISI M IMPOKYPOPCKOTO HaA30pa M, BO-BTOPBIX,
MIPOKYPOPBI, PYKOBOIAUTEIN CIIEACTBEHHBIX OpPraHOB W HAYAJIbHUKA OPTaHOB
(moapaszniesieHuit) 1O3HAHUSI B CBOEH MOBCEIHEBHOM AEATEIBHOCTH CTAJIKUBAIOTCS
C HEOOXOIMMOCTBIO YETKOTO Pa3TpaHUYCHHS YKa3aHHbBIX MIOHATHH.

B ropuanyeckoil nureparype, 3aKOHOAATENBHOM U MPAaBOINPUMEHUTEIBHOM
MIPAKTUKE 110 3TOMY BOMNPOCY CYIIECTBYIOT PAa3JIMYHbIE B3MVISAbI, W, HE B
NOCIEAHION  OYepenb, O3TO paznuuue OOyCIOBICHO HE  OJMHAKOBBIM
CJIOBOYIIOTPEOJICHUEM B 3aKOHOJIATENILCTBE PA3HBIX CTPaH U, JaXKe, OJMHOU U TOU
K€ CTPaHBI.

B o0ObIIcHHOM TMOHMMaHUW 3HAYEHUE CJIOB «KOHTPOJb» M «HAA30P»
OJIMHAKOBO: 3TO HAOJIOAEHUE UM MOCTOSSHHOE HAOJII0JIEHUE C LEIbI0 TPUCMOTPA,
MIPOBEPKH 32 KEM UITM YeM-JIM0O0 3a COONIOJIEHUEM KaKUX-HUOY b MPaBUIL.

B ropuandeckod JMTEpAaType 3aKpeNuiIOCh MHEHUE O Pa3JIMYHOCTU
paccMaTpuBaEeMbIX TOHATHUWA, TaK KaKk 3TO pa3Hble MPABOBBIE SBICHUS,
rocyJapCTBeHHbIC (DYHKIIMM U TMPABOBbIE MHCTUTYTHl. MIMEHHO MOATOMY HMX HE
CHENYET OTOXKAECTBIISTH.

Yame Bcero 1oy KOHTPOJIEM NOHMMAIOT TAKYK CUCTEMY OTHOLIEHUN MEXITY
opraHamMu IyOJIMYHON BIIACTH, MPU KOTOPOH KOHTPOJUPYIOMIMI OpraH MOXKET
OTMEHSITh NMPABONPUMEHUTEIbHBIE AKThl MOJKOHTPOJIBHOTO OpraHa.

C BTOM TOYKHM 3pEHHUS TEPMUH «KOHTPOJIb» MOXKET pPaccMaTpUBATHCS
o0beMHEEe ¥ TIOTHEe TEpPMHUHA «HAI30p», TIOCKOJIBKY BKJIIOYaeT B ce0s
BO3MOYKHOCTh COOTBETCTBYIOIIETO BBIIIECTOAIIETO M KOHTPOJIUPYIOIIETO OpraHa
HE TOJBKO Haa3upaTh (HaOJMIOIAaTh 3a 3aKOHHOCTHIO M CTaBUTh BOIPOC 00
YCTpaHEHUU UX HAPYIICHUH), HO U YCTPAHSITh UX CBOEH BJIACTHIO.
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[IpeacraBnsieTcs, 4TO HAA30p MPU TAKOM MOHMMAHHMM — 3TO Takas cHCTeMa
OTHOIICHUHN, TPU KOTOPON HAA3OPHBIM OpraH JODKEH JUIIb 00paTUTh BHUMaHUE
MOJIHAJI30PHOT0 OpraHa Ha ero omuoKy v, camoe 0oJiblliee, MOKET MPUOCTAHOBUTh
JENUCTBUE 3TOTO0 HOPMATUBHO-IIPABOBOI'O aKTa, HO OTMEHSATh WJIU UCHPABISATH aKT
JOJKEH caM NOJHAA30PHBIN Opras.

I[Ipu »o>TOM HeoOXoaumMO 0co00 OTMETUTh, YTO B OTJIMYHE OT
KOHTPOJIMPYIOIIETO OpraHa IMpoKyparypa cama HE yCTpaHseT HapyUIEHUE 3aKOHa,
HO J00MBaeTcs 3TOr0 OT COOTBETCTBYIOILIEIO OpraHa WIHM JOHKHOCTHOTO JIMIIA,
100 B Cy1eOHOM IMOPSIIKE.

HckmtoueHreM U3 3Toro oOIIero npaBuiia SBIsSETCs Ha130p IPOKYpaTypshl 3a
TOYHBIM ¥ €IWHOOOpA3HBIM UCIOJIHCHHEM 3aKOHAa OpraHaMH JIO3HAHUS U
IIPEIBAPUTEILHOTO CIEACTBUS IPU PACCIIENOBAHUM YTOJIOBHBIX Jeil. IIpokypop B
TOM OTpacid MNPOKYPOPCKOrOo Haja3opa 00J1aJaeT JOCTaTOYHO MIHWPOKUMU
BJIACTHO-PACHOPSIUTEIbHBIMU TMOJTHOMOYMSIMA M CaM CBOEHM BJIACTBIO BIIPaBE
YCTPAHUTh BBISIBJICHHbIC HAPYIICHUS 3aKOHA, OCOOCHHO 3a OpraHaMu JO3HAHHS.
OpHako, Kak TpPEJCTaBIsAETCS, 4YTO B COOTBETCTBUM C KOHCTUTYLIMOHHBIM
MOJIOXKEHUEM O CUCTEME pa3JelIeHHs] OCHOBHBIX BETBEH BJIACTH MPOKYpOp MpHU
YCTAaHOBJIICHMM  HApyIIEHWA  3aKOHAa 3a  OpraHaMM  MPeABAPUTENILHOIO
paccienoBaHusl I0JKEH BHUKATh, a HE 3a0erath M MOJMEHATh COOTBETCTBYIOLIUX
JOJDKHOCTHBIX JIMIL M HE BMELIMBAaThCA B HUX IMPOLECCYAIbHYK) U
aIMUHUCTPATUBHO-YIIPABIICHUYECKYIO NIEITENBHOCTh. boJjiee TOro, mpoKypop Kak
rapalT 3aKOHHOCTHM Ha BCEX YPOBHSX, OCOOEHHO B palOHHOM (TOPOJCKOM) U
CpeIHEM 3BEHBbSX, [OJDKEH TMOTpeOoBaTh OT PYKOBOJIUTENEH CJEICTBEHHBIX
OpraHOB, HAYAJILHUKOB OpPraHOB [IO3HAHUSI M HAYaJIbHUKOB MOAPA3ACICHUN
JIO3HAHUSI BCEX YPOBHEW HEYKOCHHUTEJIBHOI'O HCIIOJIHEHMSI BO3JIOKEHHBIX HA HHX
3aKOHOM CBOEBPEMEHHOI0 BEJIOMCTBEHHOI'O IPOLIECCYaIbHOrO KOHTPOJISI B
J0Cy1€0HOM YTOJIOBHOM CYJOTIPOU3BOJICTBE.

Kpome TOro, roBopss o mpaBWIBHOM YIHOTPEOJECHUU MOHIATHS «HAI30P»
HEOOXOAMMO OTMETHUTb, YTO CYIIECTBYIOT OJIM3KO C HUM CBSA3aHHOE IOHSATHE
«HAOJIOJIEHUE», YyNOTpeOIsBUICECS B Ppsjie OTECYECTBEHHBIX 3aKOHOJATENIbHBIX
aKTOB O IPOKYPOPCKOM Haa3ope B 20-X rogax mpoIuioro BekKa.

Hanzop npokypopa nozapazymeBaer 0osiee akTUBHYIO (hOpPMY J€ATEIbHOCTH
0 CpPaBHEHHMIO C  HAONIOJIGHHEM W  TPEANojaraer  MCIOJIb30BaHUE
NPEAOCTABICHHBIX  IMPOKYpPOPY  IPaBOBBIX  CPEACTB  pEAarupoBaHHs MO
NPEAYNPEXICHAIO TMPAaBOHAPYIIEHUH, WX MPECECYEHUIO, NPHHATHIO MEp IO
MPUBJICYEHNUIO BUHOBHBIX JIUI] K OTBETCTBEHHOCTH, BOCCTAHOBJIEHUIO HAPYIICHHBIX
1paB U T. 1.

B otmnuume ot «Hamzopay, «HAOIMIOJEHUE» 3a HUCIOJIHEHHEM 3aKOHOB
COJIEP>KUT B ce0€ 3JEMEHT MaCCUBHOCTH, CO3EpLATEIbHOCTH, HEBMEIIATEICTBA B
TO WJIM MHOE SIBJIEHUE, COOBITHE MJIM OOCTOSTENBLCTBO. B CBSI3UM € 3TUM, OTKa3 B
COBETCKHI TMEPHOJ Pa3BUTHs MPOKYpPATyphl OT MOHATHUS «HAOMIOAECHHE» ObUT HE
CJIy4aeH, IMOCKOJIBKY B 3TOT IEPHUOJ] PA3BUTHS HALIETO FOCYAApCTBa CyLIECTBOBAIIO
rOCyJJapCTBEHHOE  YIMpaBJCHUE 1O  OOBEKTUBHBIM U  CYOBEKTHUBHBIM
00CTOSITENILCTBAM C 3JIEMEHTAMH TOTAIMTAPHOTO PEXKUMA.
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B cBA3M c 3TMM, BMECTO 3TOro MOHATHS B NPaBOBOM 000pOT ObLI
IIOCJIEIOBATENBHO BBEIECH B  3aKOHOJATEIBCTBO IIOHATHE  «HAI30p» 34
VCIIOJITHEHUEM 3aKOHOB.

[Ipoxkypopckuii Ha30p MPEACTaBIsET COOOM MOCTOSHHO OCYIIECTBIISIEMYIO
JesATEeNbHOCTh YIIOJIHOMOYEHHOTo Ha 3T0 cyObekra. Kak mu3BectHo, B cT. 37 VIIK
P® omnpeneneHsl 0OCHOBOMOJIATraOIIME OJHOMOYMSI POKYpOpa Ha OCYIEOHBIX U
CYJEOHBIX CTaauAX YTOJOBHOTO CYyAONPOM3BOJACTBA. JTO, JalEKO, He
VCYEPIIBIBAIOIINN NIEpeUYEHb OJHOMOYMM. HO M3 HUX MOXHO CAeNaTh BBIBOA, YTO
IPOUCXOAUT MX HENPEpPhIBHAS peajln3alysi C MOMEHTA MPUHATUS COOOIIEHUS O
NPECTYIUICHUM M 3aKaHYMBAasl HAIIPaBJICHUEM MAaTEpPUAIIOB YTOJIOBHOIO JEia C
UTOTOBBIM PELICHUEM B CyJ JUOO MPEeKpalieHUeM yTOJIOBHOTO Jieja.

[loHsAiTHE «KOHTPOJIb» MPEIIOJIATAET BBINOJIHEHUE JIUIIb OTACIIBHBIX
NOJIHOMOYHM 10 TpoBepke. Tak, Cy/1e0HbII KOHTPOJIb SIBIASETCS OJHOMOMEHTHBIM.
Hanpumep, B cr. 29 VIIK P® 3akpemieH CTpOro OIpPENENEHHBIM 3aKpbITHIN
IIEPEUYEeHb IPOBEPOYHBIX IMOJHOMOYMI CyAa Ha JOCYyIeOHOM »3Tamne, KOTOpbIe
KAaCalOTCs CAaHKIMOHUPOBAHUSI KOHKPETHBIX CIIEICTBEHHbIX JCHCTBUN WIIU
IIPOBEPKH 3aKOHHOCTH ITPOBEJECHHOIO CJIIEICTBEHHOIO IEUCTBUA B MOPSAAKE CT. 165
VIIK PO.

BenomcrBeHHbIM MPOLIECCYAIbHBIN KOHTPOJIb, OCYIIECTBIISIEMbBIN
PYKOBOAMTENIEM CIEACTBEHHOIO OpraHa, Ha4daJbHUKOM OpraHa JO3HaHUSA H
HAa4YaJIbBHUKOM IOJPa3eIICHHUS

JO3HAHMSI SIBJISIETCS TEKYILUM, HEIPEPBIBHBIM U IOCTOSTHHBIM B 10CY1€0HOM
YI'OJIOBHOM CYZOIIPOU3BOJICTBE.

B cBow odepenb, MNPOKYPOPCKHMH HAI30p O3HAYAET OIPEHCICHHYIO
OTCTPAHEHHOCTh OpraHa MPOKYypaTyphl OT MOJHAJ30PHOTO OOBEKTa, TO €CTh 3TO
CBOEBPEMEHHBII M TIIATEIBHBINA «IIPUCMOTP» HW3BHE 33 OpPraHAMM JIO3HAHUS U
OpraHaMM IIPEABAPUTEIBHOIO CiencTBus. lIpomeccyanbHblli KOHTPOJIb KE MOXKET
OCYLIECTBJISTBCA KaK M3BHE (CylOM), TaK M BHYTPM CaMOM CHCTEMBI
(pyxkoBoauTelleM W HadaJbHUKOM). TakuMm o00pa3oMm, HaA30p CIYXHUT IS
CBOEBPEMEHHOTO BBISABJICHHS HApYyIICHUW 3aKOHA, TOYHOTO M €JUHOOOPa3HOTO
WCIIOJIHEHUS 3aKOHA Ha BCEH TEPPUTOPHUU HAIIETO rOCYyAapCTBa, 3 KOHTPOJIb — IS
YCTaHOBJICHHsI HAPYIIECHHs 3aKOHOAATENIbCTBA U YCTPAHEHHUs JTUX HApYIICHHUH B
YTOJIOBHOM CYZOIPOU3BOJICTBE.

Kak  ormedasoce  BbllIE, MNPOKYPOPCKMH  HAI30p  IpEANOJaraer
OINpPEJENICHHBIE NTapaMETPhl MOJHAA30PHON AEATENBHOCTH, TO €CTh IPOBEICHHBIE
IIPOBEPKU  YIOJIOBHO-NIPOLIECCYAJIbHOM  JIEATEIBHOCTM €  TOYKH  3pEHUs
COOTBETCTBUS (peicpalibHOMY 3aKOHY, HO HE 11€J1IeCO00Pa3HOCTH, IOCKOJIbKY OpraH
IIPOKYpaTypbl HE BIPAaBE BMEIIMBATHCA BO BHYTPEHHHUE J€Jia APYroro opraHa, B
TOM YHCJIE, 32 OPTaHAMH JAO3HAHUS U MPEABAPUTENBHOTO CIEACTBHUS.

Cdepa ke yroaoBHO-IIPOLIECCYaTbHOTO KOHTPOJI HE OTPAHUYEHA: IPOBEPKE
IIOJBEPracTCs MCIOJHEHUE BCEX IPOLECCYaJbHBIX TOKYMEHTOB, HOPMAaTHBHO-
MPaBOBBIX AKTOB, II€JIECO00pPa3HOCTh U A(PGHEKTUBHOCTh CHOCOOOB, CPEACTB U
METO/IOB, BBIOpAaHHBIX clie[loBaTelieM, Jo03HaBaTeneM. Ha cTpaxe uHHTepecoB
oOLIECTBA U TOCYIAPCTBA CTOSAT U OPraHbl MPOKYPATYpPhl, KOTOPHIE, COIVIACHO CT. 2
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@3 «O mnpokyparype Poccuiickoi ®enepannn», OCYIIECTBISIIOT HAA30p 3a
cOOJIOICHHEM TIpaB U CBOOOT YEJIOBEKA U TpakJaHUHA BCEMHU TOCYAapCTBEHHBIMU
OpraHaMM M JOJDKHOCTHBIMH JIMIIAMH, B TOM YHUCIE, 32 OpraHaMu [O3HAHUS U
opraHaMu IpeBapUTEIbHOTO CIEICTBUSL.

Jlis paccMaTpuBaeMbIX MOHSATUH «KOHTPOJIb» U «HAI30P» XapaKTEepPHBI
cienyroiye o01me 4epThl:

- KOHTPOJIb U HAZ30pP — ATO, MPEKIE BCEro, 0COObIE BUJIBI FOCYJaPCTBEHHOM
NEeSITENbHOCTH;

- MpOIleCCYaJbHbII KOHTPOJIb U MPOKYPOPCKHUM HAaa30p — 0cobasi yrojloBHO-
npoueccyanbHas JesITeNIbHOCTb, OCyIIeCTBIsIeMast YIOJIHOMOYEHHBIMU
CyOBbeKTaMU BJIACTH — PYKOBOJUTENEM CJEICTBEHHOTO OpraHa, HayaJbHUKOM
OpraHa JO3HaHMs, HaYaJIbHUKOM IMOJApa3JelIeHUsl JO3HaHMs, CyAbed (Cynom) u
IPOKYPOPOM COOTBETCTBEHHO;

- o0medt ¢dopmoil OCYHIECTBICHUS JACSTEIBHOCTH IO KOHTPOJO, 3a
UCKJIFOUEHHUEM CYIe0HOr0 KOHTpPOJIA, U MPOKYPOPCKOMY HaJ30py 3a OObEKTaMu
SIBJIsIETCS HAOJIIOICHHE;

- KOHTpPOJIb, 32 MCKJIIOYEHUEM CYIEeOHOrO KOHTPOJIA, M MPOKYPOPCKUN
HAJ30p — OTO BIJIACTHOE HaOJIOJIeHHe 3a COOJIIOJIEHUEM 3aKOHOJIATEIbCTBA,
IpOBEpKa €ro CoONIOJICHUS W TMPUMEHEHHE COOTBETCTBYIOIIMMU OpraHamMu u
JNOJDKHOCTHBIMU JIMI[AMU B TIpelieslax CBOEW KOMIIETEHIIMM Mep OT HWMEHHU
rocyzapcraa.

B 1ienoM, B oTiiMuuEe OT KOHTPOJUPYIOIIETO OpraHa, MPOKypop, UCXOIS U3
KOHCTUTYIIMOHHOTO MPUHIUIA O Pa3lelieHUH OCHOBHBIX BETBEH BIIACTH, caM HeE
ycTpaHsieT (HEe OTMEHsIeT) HapylLIeHHE 3aKOHAa, HE JOJDKEH BMEIIMBAaThCA B
IOpOLECCYalIbHYI0 JESATENbHOCTh OpPraHOB JO3HAHHWSA M  IPEIBAPUTEIBHOTO
CIEICTBHS, HO 00s3aH JTOOMBATHCS BOCCTAHOBJICHHSI HAPYIIEHHOI'O 3aKOHAa OT
COOTBETCTBYIOILIETO OpraHa WM YIOJHOMOYEHHOIO JOJDKHOCTHOIO — JIMLIA
(pyxkoBoAMTENsl  CIEACTBEHHOIO OpraHa, HayaJlbHUKAa OpraHa JO3HaHuS,
HavyaJIbHUKA TOApPA3AeNIeHUus AO03HAHUs) MEepaMu IPOKYPOPCKOr0 pearupoBaHus,
1100 B Cy/1eOHOM MOPSIIKE.

Kak BuaHO, 3aKOHOJATENb YCTAHABIMBAET PA3JIMYHbIE MOJHOMOYHUS IS
JOJKHOCTHBIX JIMI TIO OCYLIECTBJICHUIO KOHTPOJBHBIX U HAI30pPHBIX (YHKIMHA B
JOCYIEOHBIX CTAIUAX, IPU TOM 3HAYUTENIBHO PACIIUPSET MOTHOMOYHS CyIeOHOM
BJACTH W OPraHoOB HCIOJHUTEIBHOM BJIACTHM B JIMIE OPraHOB JO3HAHUS U
IOpEIBApUTENBHOTO  CJEJICTBUS 32 CUET  CYIIECTBEHHOTO  OTpaHUYEHUs
IIPOKYPOPCKOU BIIACTH.

bnv3ocTh  yKkazaHHBIX TOHSATUHW HE O3HAYaeT UX WJICHTUYHOCTH W
(YHKIIMOHAIBHOIO  JyOJMPOBAaHMS pelIaeMbIX 3a7ad  COOTBETCTBYIOLIUMU
BJIACTHBIMM CYOBEKTaMHU Ha JOCYJAEOHBIX CTaJAMUSIX YTOJIOBHOTO CYJONPOU3BOJICTBA.

Takum 00pa3oMm, MOHATHE «KOHTPOJb» INHUPE MOHATHUA «IIPOKYPOPCKUI
HAA30p», a NPOKYPOPCKYIO HAI30PHYIO AESATEIBHOCTh MOXKHO PacCMaTpUBaTh KAk
COCTAaBHYIO YacTh JESITEIbHOCTH KOHTPOJbHON. MHBIMH ClIOBaMH, COOTHOLIEHUE
MEXAYy HHUMH MOXHO OIpENENINTh, KaK LEeJI0€ (KOHTPOJIb, 3a HCKIIOUYEHUEM,
BEJJOMCTBEHHOI'O TPOLECCYAIbHOIO KOHTPOJSI M CYyIAEOHOro KOHTpPOJs, Kak
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cnenu(UIecKnX BUJIOB KOHTPOJIS) M YaCTHOE (MPOKYPOPCKHIA HA130D).

s PaBUIBHOTO MTOHUMAaHUS CYLHOCTH BEJJOMCTBEHHOTO
IPOLIECCYATbHOTO KOHTPOJIA CIEIYET COOTHECTH MOHITHE «IIPOLECCyalbHbIN
KOHTPOJIb» W TOHSATHE  «IPOLIECCyaJbHOE  PYKOBOJACTBO». OJTO  JBa
CaMOCTOSITEIbHBIX cnenupuyecKux BUJIA YTOJIOBHO-IIPOLIECCYaTIbHOM
NEATENBHOCTH.

B yrosoBHO-npoLecCyallbHOM 3aKOHOAATENIBCTBE HE JAHO OIPEICIICHHE
NOHATUIO «IIPOLIECCYAIIbHBIM KOHTPOJbY». OTOT TEPMHUH BOIIEN JOCTaTOYHO
[IMPOKO B HOPUINYECKUI OOMXOJ HENAaBHO JUIIb C nosiBaeHHueM CIeACTBEHHOIO
komuTeTa Poccuiickoit depeparud M JOCTATOYHO IMHPOKO YHOTpeOIseTcs B
BEJIOMCTBEHHBIX HOPMAaTUBHBIX akTax. Tak, B mpuka3ze CieicTBEHHOIO KOMUTETA
P® ot 15 suBaps 2011 r. Ne 1 «O6 opranuzanuu mporeccyarbHOro KOHTPOJIS B
CnenctBeHHom  komurere Poccuiickonn ®enepanum» TakkKe OTCYTCTBYET
IeUHUIIS TPOLECCYaTbHOTO0 KOHTPOJISA, HO MOAPOOHO YCTaHOBIEHBI TE€ MEpHI,
KOTOPBIE COCTaBJISIIOT IPOLECCYAJbHBI KOHTPOJIb Ha JOCYAEOHBIX CTaaUsX
YTOJOBHOTO CYJONPOU3BOJCTBA CIHEUUATBHO YIMOJIHOMOYEHHBIX JIOHKHOCTHBIX
muu. K HUM crnexyer OTHeCTH:

1) TmarenbHOE H3y4YEHHE MaTEpPUANOB M COOOIIEHHWH, MOCTYNHUBILUX B
nopsike ct.144-145 VIIK PO;

2) nava NHMCbMEHHBIX YKa3aHUW M MPUHATHE MEp pearupoBaHMs IpH
BBISIBJICHUN HAPYILECHUN;

3) oTMEHa HE3aKOHHBIX U HEOOOCHOBAHHBIX ITOCTAHOBJIEHUN ClIEIOBATENs U
paccMOTpPEHHE BOIIPOCA O MPUBJIEYEHUH BUHOBHOI'O JIMIA K OTBETCTBEHHOCTH;

4) TIiaTeabHbIA KOHTPOJIb HA CTaJUU BO30YKIEHHS YTOJIOBHOIO J€Na;

5) nonyuyeHue uHPOpPMAIMM OT clegoBaTeNell MO  CJIEeICTBEHHBIM
JNENCTBUAM, IPOBEAECHHBIM 0€3 CyZ€OHOr0 pelIeHUS;

6) U3ydyeHHEe MaTEpHAJIOB Jieja NMpU HW30paHUHU MEpPBI MPECEYEeHUs] B BHJIE
3aKJIFOYEHUS TI0]1 CTPaXKy, 3aJI0ra, JOMAIIHEro apecTa U UX MPOJIEHUS U IpYyTHE.

Takum  oOpa3oM, mpouecCcyalbHbId  KOHTPOJIb —  3TO  CTPOrO
perjiaMeHTUpPOBaHHAsl 3aKOHOM, HENpepbIBHAs M BHYTPEHHsS MpolieccyaibHas
JeATENbHOCTh YIOJIHOMOYEHHBIX JOHKHOCTHBIX JIUI IO KOHTPOJIIO 32 MPOLIECCOM
pacciieZJoBaHMsl YTOJIOBHOTO Jieja 1Mo HauOoJiee BaXKHBIM HampaBiICHUSM padOTHI
o(pMLMaTbHBIX YYaCTHUKOB, BEIYIIMX IMPOU3BOJACTBO IO YrojJOoBHOMY Jeiny. OH
BKJIFOUAET B ce€0s1 ONpeiesIEHHbIE AIEMEHThI Ha30Pa.

[IponieccyanbHOEe pPYKOBOACTBO — JTO TIOHATHE Oojee y3Koe, YeM
npoleccyanbHbli KOHTPOJIb. VIM Takke HaJeNeHbl CIEHUaIbHO YIIOJIHOMOYEHHbIE
JOJDKHOCTHBIE JIMLA, U OHO COCTOUT B HEMOCPEJICTBEHHOW OpraHu3aliu padboThl
IOJKOHTPOJIBHOIO  OpPraHa, W3JaHMM  OPraHHU3aLMOHHO-PACIOPAINTEIbHBIX
JOKYMEHTOB,  00S3aTE€NbHBIX Uil  HMCHOJHEHUS BCEMHM  I[OJYMHEHHBIMH,
YTBEPKJICHUH CTPYKTYpPbl U LITATHOIO PACIUCaHUs, pACIPEAEICHUA Harpy3Ku Ha
MO/TYMHEHHBIX COTPYIHUKOB.

[TpouieccyanbHOE PYKOBOACTBO PYKOBOJMUTENS CJEACTBEHHOIO OpraHa,
HayaJIbHUKA OpraHa J03HaHUs U HauyallbHUKA MOAPA3/IeNeHUs JT03HAHUS COCTOUT B
opranuzauuu 3¢(HEeKTUBHOTO MPOU3BOACTBA B PACCIECAOBAHUM YTOJOBHBIX JAEN U
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OCYILECTBIISIETCA C TNOMOIIBK) TEX ITOJHOMOYMM, KOTOPBIE IPEIOCTABICHBI UM
YTOJIOBHO-IIPOLIECCYAIBHBIM 3aKOHOM. OCyIIECTBIIASI TPOLECCYAIbHBIM KOHTPOJIb,
PYKOBOJHWTENb U HAYAIbHUK U3Y4YalOT MAaTEpUAIIbl YTOJOBHBIX JEN, JAIOT YKa3aHHE
O HAIIPaBJICHUM PACCIIEIOBAHMUSA, O IPOU3BOJICTBE ONPENEIICHHBIX CIEICTBEHHBIX
NEUCTBUN, WHBIE YyKa3aHUs YNPaBIEHYECKOro Xxapakrtepa. Takum o0pa3om,
paccMaTpuBaeMble (PYHKIIMH TECHO B3aMMOCBSI3aHbl, U (GYHKIUS MPOIECCYaTbHOTO
KOHTPOJISI IPOSIBISIETCA B IPOLIECCYAIBHOM PYKOBOJICTBE.

B mnacrosimiee Bpemsi B J0CyJIeOHOM MPOM3BOJCTBE YETKO HE BBIJIEICHBI
MOHATHUS «BEAOMCTBEHHBIN MPOIECCYaTbHbIN KOHTPOIbY, «CYI€OHBIN KOHTPOIbY U
«IPOKYpPOpPCKHUWA Han3op». Tak, B JMHIBUCTUYECKOM CMBICIE COYETaHUE
«CyeOHBIM KOHTPOJb» HE 3aKPEIUIEHO. DTO CBUAETEILCTBYET O TOM, YTO JAHHOE
MOHSATHE ITOKa HE CTaj0 O0IIeynoTpeOIsIeMbIM CPEId FOPUCTOB.

Takum 00pa3oMm, KOHTPOJIb — 3TO OCOOBIA BHJ T'OCYJAapCTBEHHOM
JEATEIIBHOCTH, OCYIIECTBISEMBIA IIOCTOSHHO W HENPEPBIBHO BCEMHM OpraHaMH
BJIACTU W YIPABICHUS, YUYPEKIACHUSMH, OpPraHU3alUSIMU, MPEANPUATUIMU
HE3aBUCUMO OT ()OpM COOCTBEHHOCTH, TOJKHOCTHBIMM JIMIAMH, HAXOIAIIUMUCS B
OTHOUIEHUSIX BIACTU-MIOJYMHEHMS], 001aJaI0IIMMHU TOJTHOMOYHSIMU 110 BBISIBICHHUIO
HapyLIEHUH 3aKOHA, OTMEHE HE3aKOHHbIX, HEOOOCHOBAHHBIX MPABOBBIX PEILIECHUH,
MPUBJICYEHUH K OTBETCTBEHHOCTH MJOJDKHOCTHBIX JIMI, MPUYACTHBIX K JTUM
HapyLICHUSIM, HaJI0)KEHUN JUCUUILUIMHAPHBIX B3bICKAHWUW, IPUMEHEHUU UHBIX MEP
BO3JICMCTBUS HA TOAKOHTPOJBHBIA OpPraH WIH JOJDKHOCTHOE JIMLIO U
pacpocTpaHsoIuics Ha Bce cepbl )KU3HEAEATETHHOCTH.

[Tpokypopckuii Hag30p — €cTh eauHas, ¢eaepaibHas IIEHTPATU30BaHHAS
CHUCTEMa OPraHoOB, OCYLUECTBISAIOIIMX OT MMeHU Poccuiickont denepannu Haa30p
3a coomoaennem Konctutyuun Poccuiickoit ®enepanuu ¥ HCHOJHEHUEM
(denepanbHbIX 3aKOHOB U MOJI3aKOHHBIX aKTOB, JEHCTBYIOLUX HA €€ TEPPUTOPHUH, B
HENAX BBISIBICHUS HApyHICHWH 3aKOHA, OOpamieHuss BHUMAaHHUA 00 JTOM
MO/IHA/I30PHOMY OpraHy MM JOJKHOCTHOMY JIMILY, MPEUIOKEHUS 00 YCTpaHEHUHU
HapyILIECHUI 3aKOHA U IPUHATHS APYTUX MEP I BOCCTAHOBJIEHUS 3aKOHHOCTH.

KoHTposb B YrosloBHOM CyAONPOU3BOJCTBE (32 MCKIIOYEHUEM CYIEOHOTO
KOHTPOJIs1) — 3TO crneuuduyeckas YroJIOBHO-IIpOLECCyallbHasl JIESTebHOCTD,
KOTOpast OCYIIECTBIISIETCS CIIEUATBHO YIIOJTHOMOYEHHBIMU CYOBEKTaMU HA 3Tarax
npuemMa, perucTpalyu U pacCMOTPEHHUS COOOILEHUS O MPECTYIUICHUSIX Ha CTaJluu
BO30Y>K/IEHHsI YTOJIOBHOTO JieJla U B XOJI€ NMPEJIBAPUTEIHLHOTO PAaCCieIOBaHUS B
dbopMe BIACTHOTO HAOMIOJAEHUS 3a 3aKOHHOCTBIO M IICJIECOO0Pa3HOCTHIO
IIPOLIECCYAIbHOM JIEATEIBHOCTH YYACTHUKOB YIOJIOBHOTO CYAONPOU3BOACTBA C
nenpto  coomogeHuss  Koncturyuum PO, yroaoBHoro W yroJoBHO-
MPOIIECCYaIbHOTO 3aKOHOJIaTEJIbCTBA M HAIPABIICHA HA BBISIBIICHUE JTOMYIIEHHBIX
HapyIlIEeHU! 3aKOHA, UX OTMEHY M NMPHUHATHE MEP IOPUANYECKOW OTBETCTBEHHOCTH
JIOJKHOCTHBIX JIMI] 32 COBEPILICHHBIC IPABOHAPYLIEHUS.

2. IlopsaoK BEINOJIHEHUS pabOThI U COAEPKaHNUE OTUETA
[Topsinok BbIONTHEHUS pabOTHI:
10) Ha nexuusax W OpaKkTUYECKUX 3aHATHIX H3Y4aeTCs TEOPETHUYECKHM
Marepuai 110 3alaHHON TEMAaTHUKE;
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11) I[IpenonaBatens OOBACHSET MOPSIOK BBINOJHEHUS paOOT W IMpaBuiia
o opMIIEHUS OTUETOB O pe3yjbTaTaM padoT;

12) O0yuaromuecs oJIy4yaroT 3aJjJaHie Ha JIabopaTOpHYIO padoTy;

13) OGyuaromuecss caMOCTOSITENIbHO 3HAaKoMATcs ¢ paszzaenom «Kpartkue
TEOpeTUYECKHe cBeieHus». [IpocMaTpuBatoT KOHTPOJIbHBIE BONPOCHI;

14) Ilepen nabGoparopHoi pabOTON HPOBOIUTCS OMPOC OOYHAIOLIUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCA K CAMOCTOATEILHOMY BBITOJIHEHUIO
paboThI;

15) OGyuaromuecss NPUCTYNAIOT K BBINOJIHEHUIO MPAKTUYECKONW YacTH
paboThl cornacHo 3anaHusM. OOydyarolmuiicss JOJDKEH BHUMATENbHO MIPOYUTATH
3aJlaHye W BBITIOJIHUTH €T0;

16) [1o oxkOHYaHUIO BBHIMOJHEHUS 3aJJaHUsI O0YYAIOIIMIACS 3aMOTHSAET OTYET
1o J1abopaTopHOil paboTe;

17)Ilocne  odopmieHuss  oT4eTa  OOyYAIOUIMICS  MPOCMAaTPHUBACT
KOHTPOJIbHBIE BOIIPOCHI;

18) 1o pe3ynpTaTaM 3amuThl pabOThl BHICTABISETCS OLICHKA.

Conepxxanue oTyera:

5) uenb paboThI;

6) 3agaHue Ha Ja0OpPaTOPHYIO pabOTy AJIA CBOETO BApUAHTA;

7)  aNropuTM PelIaeMoro 3aJaHus ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

8)  BBIBOBI 1O padoTe.

3. KoHTpObHBIE BOIIPOCHI

1. IlonsiTHE IEpECMOTpA B OPAJIKE HA30pa.

2. O0BEKTHI U CyOBEKTHI HAJA30PHOTO MIPOU3BOCTBRA.

3. Cyn, paccMaTpUBAIOIINM ea B HAA30PHOM MOPSIKE.

4. Tlopsiok HaA30PHOTO 00KATIOBAHMSL.

5. TlporeccyanbHblil MOPAIOK PACCMOTPEHHUS] BOMpPOCa O BO30YXKICHUU
HAJ30pHOTrO MPOU3BOJCTBA.

6. Pemenus, mnpuHUMaeMble [0 HTOraM pacCMOTPEHHs BOIpoca O
BO30Y>KJIEHUH HAJA30pHOTO IIpou3BoicTBa. [lopsaiok ux o6xaioBaHusl.

7. IlpoueccyanbHblil MOPSIOK Ha3HAYEHHUS CYACOHOro 3acelaHusl B CyJe
HAJA30pHON MHCTAHIUU.

8. Jluia, yyactByromie B cyeoOHoM 3aceaanuu. [locneacTBust UX HESIBKH.

9. Ilopsiiok paccMOTpEHHUsI JieJia B 3aCEJaHUH CyJla HaJI30pHOW WHCTAHIUU.

10. Peuienusi, npuHUMaeMbl€ CyJIOM HaJ30PHOM MHCTAHIIUY.

11. Otnuuust Tpou3BOJCTBA B CYJ€ HAJJ30PHOM MHCTAaHIIMU OT MPOU3BOJICTBA
B CyJI€ KacCallMOHHON MHCTaHLIUH.

12. CyObekThl, 00agar0Me TpaBOM Ha MPUHECEHHWE HAJ30pPHOU KanoObl
(npencrasienusi). Cpok ero peajn3alum.

13. Pemienus, npyHuMaeMsble CyJIOM HAaJ30pPHOM MHCTAHIIUY.

14. OcHoBaHus Jj1s1 OTMEHBI CyIeOHOr0 aKTa B MOPsJIKE HAA30pa.

JlaGopaTopHasi padora Ne 18
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«Bo300HOBIEHHE nmpouns3BoacTBa IO YroJIOBHOMY A€J1Y B BU1Y HOBBIX UJIH
BHOBb OTKPbLIBINIUXCH 00CTOATEIBCTBY

Ilens pabGoTer: M3yunTh MOHATHE, 3a7a4d W TMPOIETYyPYy IPOU3BOJICTBA B
nopsiAKe CyJae0HOTO Ha130pa.

1. KpaTtkue TeopeTHdecKue CBeICHUS

[IponsBoacTBO B TOpsAKe CyAeOHOrO Haa30pa - WCKIIOYHATEIbHAS U
caMOCTOsITeNIbHAST ~ CTaAWsl ~ YrOJOBHOTO  TMpollecca,  3akKiIioyaronascs B
MIPABOOTHOIICHHUSIX W JCSITEIIBHOCTH BCEX €r0 YYaCTHUKOB TPHU ONPEEISIoNnen
poJid cyJa HAA30pPHOW MHCTAHIIMM TI0 YCTAaHOBJICHHUIO HAWYUS WM OTCYTCTBUS
bakTUUeCKMX ¥ IOPUIUYECKUX OCHOBAHWM JUIsi OTMEHBI WJIM W3MEHEHHS
BCTYIUBIIUX B 3aKOHHYIO CHJTy CYJCOHBIX PEIICHUN HUKECTOSIINX CYJI0B.

3amauamMu CTaauM CyeOHOTO HAa130pa SBIISIOTCS:

1) oOHapyxeHHE OIMMOOK, JOMYIICHHBIX HWKECTOAIMMH CyJAaMu TIPH
PAcCCMOTPECHHUH U Pa3peIICHUH YTOJIOBHBIX JIET;

2) TpUHATHE TPEITYCMOTPEHHBIX YTOJOBHO-IIPOIIECCYATbHBIM 3aKOHOM MEp
M0 YCTPAaHEHHWIO BBISIBICHHBIX OIMMOOK ITyTEM OTMEHBI WM H3MEHEHUS
BCTYMHBIIUX B 3aKOHHYIO CHITY CyJIeOHBIX PEIICHUN HUKECTOSIINX CY/I0B.

3HaueHWe CTaJAuM TPOU3BOACTBA B TOPSAKE CyAeOHOro Haa3opa
OTIpE/IETISIETCS €€ 3aja4aMu, COJIEP KaHUEM YTOJOBHO-TPOIIECCYAIBHBIX JIEHCTBUI
Y OTHOIIICHUH ¥ 3aKJIF0YAETCS B CICIYIOIICM:

1) oHa sBisieTCsS Ba)XKHOW TapaHTUEW MPOTUB HCIIOJHEHUS HE3aKOHHBIX,
HEOOOCHOBAaHHBIX M HECHPABEUIMBBIX CYACOHBIX PEIICHUH, BCTYMHUBIINX B
3aKOHHYIO cuily. BMecTe ¢ Tem 3Ta ctajus CIy>KUT rapaHTHEH MpaB U 3aKOHHBIX
WHTEPECOB HE TOJIBKO OCYXKICHHOTO WJIM OTPABIAHHOTO, HO M JAPYTUX YYACTHHUKOB
YTOJOBHOTO TIPOIIecca: TMOTEPIEBIIET0, TPAXKIAHCKOTO HWCTIA, TPaKIAHCKOTO
OTBETUYMKA W JIPYTUX JIUIT;

2) paccmaTpuBaemMasi CTajus YrojaoBHOTO Mpolecca, Oyaydu oHON u3 hopm
CyZIeOHOTO KOHTPOJIS Haj JCATEIBHOCTHIO M PEIICHUSMH HUIKECTOSIINX CYIOB,
dbopMupyeT eauHOOOpa3HOE MPUMEHEHWE WMH HOPM pa3JIMYHBIX OTpacieit
3aKOHO/IaTeIhCTBA Ha BCcel TeppuTopuu Poccuuy;

3) ora cranus, GopMHUPYsS €IUHYIO CyAcOHYIO (YTrOJOBHYIO U YTIOJIOBHO-
MPOIECCYaTbHYI0) MOJIUTHKY, CIIOCOOCTBYET OMOCPEICTBOBAHHO (OTIOCPEIOBAHHO)
MOBBIIMICHUIO KAadecTBa JOCYJIeOHOW MOATOTOBKM MaTepUaiOB, U TEM CaMbIM
YKPEIUICHUIO 3aKOHHOCTH B JCSATEIBHOCTH OPTaHOB JIO3HAHMWS, JIO3HABATEIICH,
clieIoBaTeNe 1 MPOKYPOPOB;

4) cragus cyaeOHOTro Haa3opa oOecreYrBaeT pean3allii0 BOCIIMTATEIBHO-
MPEAYNPEANTEILHOTO BO3JCHCTBAS Ha TpaxaaH, COACHCTBYET YKPEIUICHHUIO
MIPABOTIOPSIKA B TOCYAAPCTBE, BOCIUTAHUIO TPAXKIaH B TyXe 3aKOHOIOCTYIIaHUS,
T.€. TIOBEJICHMSI, COOTBETCTBYIOIIETO PEIUTHO3HBIM, HPABCTBEHHBIM M TIPABOBBIM
HOpMaM, JIEHCTBYIONINM B POCCHICKOM OOIIECTBE.

[IpaBo oOXayiOBaHWsI BCTYNMBIIMX B 3aKOHHYIO CHJIy IPUTOBOpA,
OTIPENCIICHUS] WJIM TIOCTAHOBJICHHS Cyla MPUHAIICKUT I0J03PEBACMOMY,
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00OBUHAEMOMY, OCYXJICHHOMY, OINpPAaBIaHHOMY, UX 3alllMTHUKAM WU 3aKOHHBIM
IPEICTaBUTENSAM, IOTEPIEBIIEMY, €ro IPEACTABUTENI0, a TaKXe IPOKYypOpy.
['paxxmanckuii HUCTEl, TPAKIAAHCKUNA OTBETYHMK WJIM UX MPEACTABUTEIIA BIIPABE
XO0J/IaTaliCTBOBATh O MEPECMOTPE BCTYMHBIIMX B 3aKOHHYIO CHUJy MPUTOBOPA,
OnpeeNeHus, TOCTAHOBJIEHUS CyJla B YacTH, Kacarolehcs TpakJIaHCKOro HMCKa.
KanoOb! (xoxaraiicTBa) MHBIX (GU3HUECKUX U IOPUIAYECKUX JIHI] O TIEPECMOTPE B
MOpSAJIKE HaA30pa BCTYNUBIIUX B 3aKOHHYIO CHUJy CYIEOHBIX PpEIICHUH,
MOCTYIUBILINE B CyJIbl HAaJ30pPHOM WHCTAHIMU, PACCMOTPEHUIO HE MOMJIEKAT U
BO3BPAIIAIOTCS 3asBUTENIAM C PA3bSICHEHHEM UM YTOJIOBHO-IIPOLECCYAIbHOIO
3aKOHOJATEIbCTBRA.

XO01aTaucTBO MPOKYpOpa O IPOBEPKE YKA3aHHBIX PEUICHUH HMEHYETCS
HAJ[30PHBIM MPEICTABICHUEM, a X0AaTaliCTBa OCTAIbHBIX YYaCTHUKOB YTOJIOBHOIO
nporecca - Haa30pHbIMU katobamu (c1. 402 VIIK).

HanzopHoe mnpencraBieHue - MNPOLECCYyaIbHBIM JOKYMEHT, B KOTOPOM
MPOKYpPOp, MOAJICPKUBABIINNA OOBUHEHHE B CYyJ€, WM BBILIECTOSAIIUNA MPOKYPOP
000CHOBBIBAIOT HEOOXOAMMOCTh IepecMOTpa (IMPOBEPKM) TOrO MM HHOTO
CylleOHOr0o peleHusi, BCTyNUBLIErO0 B 3aKOHHYIO cwily. Hanzopnas »xanoOa -
MPOIIECCYyabHBIN JOKYMEHT, B KOTOPOM OJIMH M3 YYaCTHUKOB, YKa3aHHBIX B 4. |
ct. 402 VIIK, 3a uckiroyeHneM MNpoKypopa (rocyaapCTBEHHOIO OOBUHUTEIS),
000CHOBBIBAaET HE3aKOHHOCTb, HEOOOCHOBAHHOCTh WJIM HECHPABEMJIMBOCTH TOTO
WM MHOTO CyA€OHOT0 PEIIeHHs], BCTYNHMBIIETO B 3aKOHHYIO CHUITY.

Cynbl Haa3opHOM MHCTaHIMU nepeuuncieHsl B cT. 403 YIIK. Ux cucrema
HOCHUT JOCTAaTOUYHO CJOKHBIA XapakTep B CHILy TOTO, YTO OHA 3aBUCHT OT:

1) ypOoBHS HH>KECTOSIIIETO CyAa;

2) xapakTepa U cojiepKaHus 005KaTyeMoro penieHus u T.1.

B nopsiake cyneOHOro Haa3opa MOTYT OBITh 00>KaJIOBaHBI:

1) mpuroBop 1 MOCTAaHOBJIEHUE MUPOBOTO CYyJIbU; MPUTOBOP, ONPEACICHUE U
MOCTAHOBJICHUE PAOHHOTO Cy/a; KacCallMOHHOE OINpEAeTIeHHE CyA0B 00JaCTHOTO
3BE€HA - B MMPE3UINYM COOTBETCTBYIOIIETO CyJa 00JIaCTHOTO 3BEHA;

2) cyneOHbIe peIICHUS:

a) ykazanusie B 1. 1 ct. 403 VIIK, ecnu onn Obuin 00kajoBaHbl B OPSAJIKE
CyJ1IeOHOTO Ha/30pa B MPE3UIUYM CYJI0B 00JIACTHOTO 3BeHa (YPOBH:);

0) B BHUIE IPUTrOBOpPA, OMpPEAENCHHUs, MOCTAHOBJICHHS CYJIOB 00JIACTHOTO
3BEHA, €CJIM YKa3aHHbIE pelIeHUsI He ObLIM MPEIMETOM paccMoTpeHust BepxoBHoro
Cyna PO B kaccalluOHHOM TOPSIJIKE;

B) B BHUJI€ IOCTAaHOBJICHUS Mpe3UUyMa CYJIOB OOJIACTHOTrO 3BEHA - B
CynebHyt0 KOJIJIETHIO TI0 YToJOoBHBIM JiefiaM BepxosHoro Cyna P®;

3) TpuUroBOp, OMNpPEIEICHUE M IOCTAHOBJIEHUE TapHU30HHOTO BOEHHOTO
CyJla; KacCallMOHHOE OIpeJeeHUuEe OKPY>KHOro ((hJI0TCKOro) BOEHHOTO Cyjla - B
MPE3UANYM OKPYKHOTO ((PJIIOTCKOT0) BOEHHOTO Cy/a;

4) cyieOHbIE PEeIICHUS:

a) ykazanssie B 1. 3 cT. 403 VIIK, ecniu oHn Obud 00anoBaHbl B MOPSIKE
HaJ[30pa B MPE3UIUYM OKPYIKHOTO ((PJIOTCKOTO) BOGHHOIO CY/Ia;
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0) B BHAEC MPHUTOBOpA, OMNPEICICHHUS U TOCTAHOBICHUS OKPYKHOTO
(¢moTcKkOro) BOEHHOTO CyJa, €Cld OHM HE OBUTM MPEIMETOM PaCCMOTPEHUS
BepxoBabiM Cynom P® B kaccallnOHHOM MOPSIKE;

B) B BHUJIC MOCTAHOBJICHUS MPE3UIUyMa OKPYKHOTO ((hJIOTCKOro) BOEHHOTO
cyaa - B Boennyto xosuteruto BepxosHoro Cyna P®;

5) onpenenenue Kaccanronnoit komwierun Bepxosuoro Cyaa P®; npurosop
u onpeneneHue CyneOHOM KOJUIETMH IO YTOJOBHBIM JieaM uiaud BoeHHo#
kojuieruu BepxoBHoro Cyna P®; nocranosnenue cyasu BepxoBuoro Cyna PO o
Ha3zHa4YeHUU cyaeOHoro 3acemaanus - B [Ipesuauym BepxoBHoro Cyma PO.

Takum 00pazom, cygamMu HaI30PHON MHCTAHITUH SIBJISIOTCS

1) mpe3unymMbl CyZI0B 00IACTHOTO 3B€HA U OKPYKHBIX ((hJIOTCKUX) BOCHHBIX
CYJIOB;

2) Cynebnsie kosueruu Bepxosnoro Cyzna P®;

3) IIpe3uauym Bepxosunoro Cyna PO.

IlepecMoTp B TOpsAAKE Hag3opa OOBUHUTENBHOIO IPUIOBOpa H
NOCJIEAYIOUINX CyA€OHBIX PEIIeHUI, BHIHECEHHBIX B CBSI3U C MX 00KaJOBaHUEM,
BJIEKYLIMM 3a COOON YXyHIIEHUE IMOJOKEHUS OCYXKIECHHOr0, a TaKXe MEePecMOTp
OIpaB/IaTEIbHOrO MPUTOBOpaA JIMOO ONpENeNeHUsT WIM IOCTaHOBJIECHHS CyAa O
MPEKPAILLEHUH YTOJIOBHOIO Ji€ja IOMYyCKAKTCA B CPOK, HE MPEBBIIAIOIINN OJTHOTO
roja co JHSA BCTYIUICHHUS WX B 3aKOHHYIO CHUJTy, €CIIM B XOJie¢ CyJeOHOTO
pazOupaTenbcTBa OBUIM JOMYIICHBbl (DyHIaMEHTalIbHbIE HAPYIICHHS YTOJIOBHO-
MPOLIECCYANIbHOTO 3aKOHA, MOBJIMSIBIINE HA 3aKOHHOCTh IIPUTOBOPA, OMPEACICHUS
WJIM TIOCTAHOBJIEHUS CY/Ia.

K ¢ynnameHTanbHBIM HapyHIIEHUSM MPOIECCYalIbHOTO 3aKOHA OTHOCATCS
TaKue HapyIUICHUs, KOTOpPbIE:

1) moBneknau 3a coOON MOCTAHOBJIEHWE MPUIOBOpPA HE3aKOHHBIM COCTABOM
CyJla WU BBIHECEHUE BEpPJAMKTA HE3aKOHHBIM COCTaBOM KOJUIETHMH MPHUCSAKHBIX
3acegarTeliei;

2) JOUMIIWIA ~ YYaCTHUKOB  YTOJOBHOIO  MpoOIEecca  BO3MOXHOCTH
OCYUIECTBJIEHHUSI TMpaB, TapaHTHUPOBAHHBIX MPOLECCYyalIbHbIM 3aKOHOM, Ha
CIpaBeJJIuBOEe  CyJeOHOe  pa30upaTesbCTBO  HAa  OCHOBE  IPUHIIMIA
COCTSI3aTEILHOCTU M PABHOINPABUSI CTOPOH JHOO CYIIECTBEHHO OTPAHUYUIIU ATH
MpaBa, €CJIM TAaKWE JMUIEHUS WM OrPAaHUYEHHUS TMOBIMSUIM Ha 3aKOHHOCTH
MIPUTOBOPA, ONIPEAEIICHUS UM NTOCTAHOBJICHHUS CY/1a.

Hanzopabie xanoba wiaM TpencTaBlieHHWE JOJKHBI OBITh PACCMOTPEHBI
Cylb€il cyJla HaA30PHON MHCTAHIMU B TeueHne 30 CyTOK CO JHS MX MOCTYIUICHUS.
B HEoOxonuMbIX ciydasix Cybsi BIpaBe UCTPEOOBATH JIF0O0E YTOJIOBHOE JIEJI0 /IS
peIIeHus BOMpoca O CyAp0e HAA30PHBIX kKajao0. YTOJIOBHOE AENO JOJDKHO OBITH
UCTPeOOBAaHO B KAXKIOM Cllydae, KOrja:

1) BO3HHMKAalOT COMHEHHMSI B  3aKOHHOCTH, OOOCHOBaHHOCTH U
CIPABENJIMBOCTU IPUTOBOPA HIIK MHOTO 00KaTyeMOr0 PEIICHHUS;

2) copaepxamuecs B KaloOe WM TPEACTAaBICHUM  JOBOALI  HE
ONPOBEPTalOTCs 10Ka3aTeIbCTBAMU, TPUBEACHHBIMU B CYJ€OHBIX JOKYMEHTAX.
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Pemienrie 0 paccMOTpeHHH YTOJIOBHOTO Jl€jia CYJIOM HaJI30pHOW MHCTAHIUU
0e3 ero UCTpeOOBaHUS MOXKET OBITh MPUHATO TOJBKO TOT/A, KOTJa HapyIICHUS,
BJIEKYIIIUE€ TIEPECMOTP CYJIEeOHOro pelIeHUs, YCMaTPUBAIOTCA U3 CYACOHBIX
JIOKYMEHTOB M MHBIX MAaT€PUAJIOB, MPUJIATa€MbIX K Kaja00€ UK MPEeCTaBICHHUIO:

1) paccmoTpeHue fena He3aKOHHBIM COCTaBOM CY/1a;

2) oCyXJeHue JHIla, HEe JOCTHUTIIEro BO3pacTa, C KOTOPOTO HACTYIAaeT
yTOJIOBHAsi OTBETCTBEHHOCTH;

3) ucrevyeHure cpoka JaBHOCTH YTOJIOBHOI'O MPECiIeIOBAHUS U T.11.;

[To pe3ynbTaraM U3yudeHUs HAJ30PHBIX KATOOBl WK MPEACTABICHUS CYIbs
BBIHOCUT OJHO U3 CJIEAYIOIIUX MOCTAHOBJICHUMN:

1) 06 oTKa3e B yIOBIETBOPEHUH HAI30PHBIX KAIOOBI WU TPE/ICTABIICHUS;

2) o BO30YXJECHHH HAJ30pPHOTO MPOM3BOJCTBA U Iepefadye HaA30PHBIX
XKajaoObl WJIM TPEJCTABICHHUS HAa PACCMOTPEHUE CyJa HAJ30pHOM HMHCTAHIUU
BMECTE C YTrOJIOBHBIM JIEJIOM, €ClM OHO ObUIO ucTpeboBaHo. [lpenacenarens cyna
obnactHoro 3BeHa, I[Ipencenarens BepxoBHoro Cyna P® unu ero 3amecturenu
BIIPABE HE COTJIACUTHCS C PEIICHUEM CYJbU 00 OTKa3€ B yJIOBJICTBOPEHHUU KaJT0ObI
WU TOpeICTaBieHUs. B 3TOM cilyyae OHU OTMEHSIIOT TaKOE€ PEIICHHE U BBIHOCAT
MIOCTAHOBJIEHUE O MepeAaye yroJoBHOrO JieNa B CyJ HAA30pHOW MHCTAHUUU IS
MPUHATHS COOTBETCTBYOMIEro pemenus (ct. 406 VIIK).

Takum oOpazoM, mpeaBapuTeIbHOE HAA30PHOE MPOM3BOJICTBO MO KajloOe
WM TPEJICTABICHUIO OCYILIECTBIISIETCA B JIBA ATAra B BUJIE:

1) paccmoTpeHnus xano0sl CyAbei cy/1a HaJ30pHONW HHCTAHIINY;

2) TpOBEpPKH 3aKOHHOCTH W OOOCHOBAaHHOCTH TOCTAHOBIIEHUS CYyIbH 00
OTKa3e B YJOBJICTBOPEHHUU HAJ30PHOM >KajoObl MPABOMOYHBIMH JIOHKHOCTHBIMU
JYIIaMH, yKa3aHHbIMU B 4. 4 cT. 406 YIIK.

B cBs3u ¢ 3TUM HaA30pHBIE KajloOda WM MPEACTABICHHE MOTYT OBITh
MNPUHATHl K MPOU3BOACTBY CYJbEU BBIIMIECTOSIIErO HAA30pPHOTO CyJa JIUIb B TEeX
cilyvasx, KOorja:

1) MOCTaHOBJIEHUEM CYJbU HMXKECTOSIIIETO CyJla HAJ30pPHOW MHCTAHIUU B
YAOBJIETBOPEHUH KOOI WM MIPEACTABICHUSI OTKa3aHO U MPEICeNaTelb Ui €ro
3aMECTUTENb, TPOBEPUB ATO PEIICHHUE, COTIACUIIUCH C IOCTAHOBIICHUEM CY/IbU;

2) COCTOSUIOCH pEIIeHHEe JTOro CyJa, BBIHECEHHOE B  TOPSIKE,
ycraHoBsieHHOM cT. 407 u 408 VIIK.

[Topsimok paccMOTpeHHsI YrOJOBHOTO JieJla CYJOM HAaJ30pHON HMHCTAHIIMH
yperynuposaHn cT. 407 YIIK.

Hanzopabie jxanoba uiu mpecTaBieHrue TOAIeKaT PACCMOTPEHUIO CYIIOM
HAJ30pPHOM MHCTAHIIUM OOJIACTHOTO 3BEHA B CyJeOHOM 3acefqaHuu He mo3gHee 15
cytok, a BepxoBHbiM Cynom P® - ne moszanee 30 CyTOK cO AHS TPUHATHA
MPEABAPUTEIBLHOIO PELICHUSI CYIbeH CyJla HaJI30pPHOW MHCTAHIIUY.

Cornacno cr. 408 VYIIK mo pesyibrataM pacCMOTPEHHS YTOJOBHOrO Jeia
CyJ HaJ30pHOW MHCTAHI[MU BIIPABE:

1) ocTaBUTh HaA30pHBIE Kan00y WU TMpejcTaBiieHre 0€3 yIO0BJICTBOPECHUS,
a oOkanmyeMble cyieOHbIe pelieHrs 0e3 U3MEHEHNS,
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2) OTMEHUTh HPUTOBOpP, ONPEIEICHUE WIM IOCTAHOBJIECHHE CyJa U BCE
NOCIIEAYIOUIME CyAeOHbIE PEHIeHUs] U NPEKPATHTh IPOU3BOACTBO IO JAHHOMY
YTOJOBHOMY J€IY;

3) OTMEHWUTH MPUTOBOpP, OINPEICICHHE WU TOCTAHOBIEHUE Cyla U BCE
NoCJIeAyIOUMe CyneOHble pEelIeHUus M MepeaaTh YroJIOBHOE JI€J0 Ha HOBOE
cyaebHOoe pa3oupaTesbCTBO;

4) OTMEHUTh NTPUTOBOP CyJa aneJUIIUMOHHOM MHCTAHIIMM U TepeAaTh
YTOJOBHOE JIEJI0 HAa HOBOE aIeJUISIIIMOHHOE PACCMOTPEHUE;

5) OTMEHUTh OIpeAesieHHe CyJla KacCallMOHHOM WHCTAaHIMM U BCE
NOCEAYIOIUE CyJeOHbIE pEeUIeHUsT M IepeAaTh YTroJOBHOE JEJI0 Ha HOBOE
KaCCAallMOHHOE PACCMOTPEHUE;

6) BHECTH U3MEHEHUS B IPUTOBOP, ONIPEIEICHUE WIH IOCTAHOBJICHHUE CY/a.

2. Ilopsaok BeINOJIHEHUS pPaOOThI U COAEPKaHNUE OTUETA

[Topsinok BBITTONHEHMS paOOTHI:

19)Ha nexuusax W NpaKkTUYECKUX 3aHATHIX H3Y4aeTCs TEOPETHUYECKHM
Marepua 1o 3alaHHON TEMaTHUKE;

20) [IpenonaBatenib OOBSICHSET MOPSAJOK BBINOJHEHUS pabOT W MpaBuia
oopMIIEHUSI OTUETOB IO pe3yjbTaTaM padoT;

21) Obyuaromuecs MoIy4yaroT 3aJjlaHie Ha JIabopaTOpHYIO padoTy;

22) Obyuaromuecsi caMOCTOSITEIbHO 3HaKoMsATCs ¢ pasnenom «Kpatkue
TeopeTuyeckue cpeieHus». [IpocmaTpuBaroT KOHTPOJIBHBIE BOMPOCHI;

23) Ilepen nmaGopaTopHOi pabOTOM MPOBOAMTCS OMPOC OOYYAIOIIUXCS C
LEJIbI0 YCTAHOBUTh TOTOBHOCTh OOYYAIOIIMXCS K CAMOCTOSATEIBHOMY BBIIIOJIHEHUIO
paboTHI;

24) O0y4aromuecs: MPUCTYMAIOT K BBIMOJHEHUIO TPAKTHUYECKOW YacTH
paboThl cornacHo 3anaHusM. OOydyaromuiics JOJDKEH BHUMATENbHO MPOYUTATH
3aJlaHM€ U BBIIIOJIHUTH €r0;

25) I1o OKOHYaHUIO BBINOJHEHUS 3aJaHusl OOYYAIOIIMIICS 3alO0JHAET OTYET
o JytabopaTopHoOit paboTe;

26)Ilocne  odopmienuss  oryeTa  OOydaloIIMWCs  MPOCMATPUBAET
KOHTPOJIbHBIE BOIPOCHI;

27) 1o pe3ynpTaTaM 3aiuThl padOTHl BHICTABISETCS OLICHKA.

ConeprxaHue oT4eTa:

9) 1uens paboThI;

10) 3amanue Ha 1a0OpPaTOPHYIO pabOTy AJI CBOETO BapUAHTA;

11) anroputm pemaeMoro 3aJaHusi ¢ HEOOXOAUMBIMU MOSICHEHUSIMU;

12) BBIBOABI TIO paboTe.

3. KoHTpOnBHBIE BOIIPOCHI
1. [TonsaTre BO30OHOBIICHHS JI€] BBUY HOBBIX UM BHOBH OTKPBIBIIUXCS
00CTOSITEIILCTB.
2. OcHoBaHMsI BO30OHOBJIEHUS €] 110 HOBBIM UJIM BHOBb OTKPBIBIIUMCS
00CTOSITEILCTBAM.
3. [IponeccyanbHbIi MOPSIOK BO30OHOBJIEHHUS /1€ IO HOBBIM UJIM BHOBb
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OTKPBIBILIUMCS OOCTOSATENBCTBAM.
4. Kommierenuus cyaa, paccMaTpUBAIOIIETO JI€JI0 MO HOBBIM WM BHOBB
OTKPBIBILIUMCSI OOCTOSITENIbCTBAM.

JlabopaTopHasi pabdora Ne 19
«IIpou3BOACTBO B Cy/Je NPUCSKHBIX)

Hens pabotbi: M3yunTb OCOOEHHOCTH PACCMOTPEHHUSI YTOJOBHOTO Jieja
CYJIOM TPUCSIKHBIX.

1. KpaTkue TeopeTuyecKue CBEICHHS

[IpousBoacTBO B Cyde  MHPUCSHKHBIX -  0c000O€  MPOU3BOACTBO,
3aKJIFOYAIOUIEECs] B MPABOOTHOIICHUSX U JIEATEIIbHOCTH BCEX €r0 YYaCTHUKOB MPU
OINPENEISIIONIEN POJIM MPUCSIKHBIX 3acefaTesied U NpoPEeCCUOHATBHOIO CYAbHU I10
YCTAaHOBJICHUIO HAJIWYUAS WIA OTCYTCTBHS (AKTHUYECKUX W  FOPHIMYECKHUX
OCHOBAHMM /ISl pa3pelieHus COOTBETCTBEHHO BOIMPOCOB (hakTa U MpaBa Mo Jejaam
O MPECTYIUICHUAX, MOJICYAHBIX CYly O0JACTHOTO 3BEHA.

JlesTenbHOCTh Cy/la C y4acTHEM MPUCSKHBIX 3acefaTesieidl onpenesseTcs B
1EJIOM MPUHIMIIAMH YTOJIOBHOTO TpOIEcca U OOMIMMH YCIOBUSIMH CYyI€OHOTO
paszOupaTenbCcTBa B Cyjie EpBOM MHCTaHIMU. Pasymeercs, B 3TOM ciiydae o0Iue
YCJIOBHSI ICSITEIbHOCTU Cy/a C YYaCTHUEM IPUCSKHBIX 3aceaaresiei mpuoOpeTaroT
OTIpeJICIICHHbIE 0COOEHHOCTH.

O6mme ycnoBusi cyaeOHOro paszOupaTeNbcTBa B CyA€ TNPUCSIKHBIX -
3aKOHOJATENIbHO 3aKpEIUICHHbIE M OCHOBAaHHbIE Ha MPUHIMIIAX YTOJIOBHOTO
MpoIecCa OPraHU3ALMOHHO-TIPABOBBIE TMOJOKEHHS, XapaKTepU3yIolue MPUpPOLY,
CYLIHOCTb M COJAEpXaHUE JEATEIbHOCTH CyJa C YYacTHEM HPHUCSHKHBIX
3acenarenei.

K HHMM B COOTBETCTBUM C JACHCTBYIOIIMM YTOJIOBHO-TPOIECCYaTbHBIM
3aKOHOM OTHOCSITCSI CJIEYIOIINE MOJIOKEHHUS.

1. B3aumocBs3b crienupuueckux IpaBuil pacCCMOTPEHUS YTOJIOBHOTO Jiea B
Cylle C ydYacTHeM IMPUCSKHBIX 3acelaTesnel M oOUmMX MpaBUi YTrOJOBHOTO
cynomnpousBojactBa (cr. 324 VIIK). PaccmoTpeHue yrojoBHOro jena CyaoM C
y4acTHEM KOJUJIETHH MPHUCSKHBIX 3ace/laTeiell OCYIIECTBIISIETCS B COOTBETCTBHUH C
OoOLIMMHU TpaBWJIaMU YTOJIOBHOTO cyJomnpousBojctBa B Poccum  (oOmmm
MOPSJIKOM) U C YY€TOM OCOOEHHOCTEH, MpeyCMOTpeHHbIX HopMamu TiI. 42 YIIK
(ct. 324 - 353).

2. CobOnrofeHue MpaBuil MOJCYAHOCTH YTOJIOBHBIX JIEN CyAy C y4acTHEM
npucstkabix 3acenarened (cr. 30 VIIK). Cya npucskHbIX paccMaTpHUBaeT Jelia
TOJIBKO O NPECTYIUICHUAX, NepednciieHHbIX B 4. 3 cT. 31 VIIK, T.e. yromoBHsie
Jiena, oJicyiHble cyay oonactHoro 3BeHa (1. 2 4. 2 c1. 30 VIIK), 3a uckitouenuem
JeSHHUI, KOTOpble OBbUIM OMNpENEeJeHbl JIeMyTaTaMu KakK [PeCTYIUICHUS
TEPPOPUCTUUECKON HANpaBICHHOCTU. B 1aHHOM ciiyyae oOUIECTBO UMEET JENo ¢
SBHBIM OTCTYIUIEHHEM OT JIEMOKPaTHYECKMX U TYMaHHCTHYECKUX Hadal
OTE€YECTBEHHOI'0 YroJoBHOro npouecca. CyJl ¢ ydacTUeM NPUCSHKHBIX 3acenarenei
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JEUCTBYET B COCTABE CYJIbM W KOJUIETMH, COCTOSIIEN W3 12 MNpPUCSKHBIX
3acenarenei.

3. O0s13aTenbHOE HAIMYHE XOdaTalcTBa XOTS Obl OJTHOTO U3 OOBHHSIEMBIX O
PacCMOTPEHUM €r0 YroJIOBHOTO JIeJia CYJIOM C YYaCTUEM MPHUCSHKHBIX 3acenarelien
(ct. 30 VIIK). [lanHOe XO0maTaliCTBO MOJKET OBITh 3asSBJICHO OOBHHSEMBIM B
MOMEHT OKOHYaHUsA O3HAKOMJIEHUS MM C MaTephallaMH yTrOJIOBHOIO Jena, B
TEYEHUE TPEX CYTOK CO JHS TOJY4YEHHUs KOMUU OOBUHUTENBHOTO 3aKIIOUYEHUS,
NPEABAPUTEIBLHOIO CIyIIaHWA B CTaJuMd HA3HAYEHUs YrOJIOBHOIO Jena K
cyneOHOMY pa3OuparenbcTBY (MpelaHus Cyay), Ha3HAUEHHOTO I pa3peuieHus
KaKHX-JTMOO WHBIX BOIIPOCOB.

4. O06s13aTeTbHOCTh yYacTUS 3alIUTHUKA U TOCYAapPCTBEHHOTO OOBUHHTEIS B
pacCMOTPEHHUH YTOJIOBHOIO Jieja CYJOM C y4acTHEM MPUCSKHBIX 3acenareneu (CT.
51 u 246 VIIK). YyacTue 3allUTHUKA O0OS3aTENIbHO MO Jey, MOJJIEkKAIIEMY
pPAaCCMOTPEHUIO CYJIOM C YyYacTUEeM MPUCSIKHBIX 3aceigareneid, ¢ MOMEHTa
3asiBJICHUSI XOTsI Obl OAHUM M3 OOBHHSIEMBIX XOJaTalCTBa O PACCMOTPEHUH €ro
YIOJIOBHOTO JieJla CYJOM C YydYacTHeM TMPUCSHKHBIX 3acenareneir. Eciu 1o
YTOJIOBHOMY JIey, KOTOpPO€ MOKET OBITb PacCMOTPEHO CYJIOM C Y4acTHEeM
MPUCSHKHBIX 3acefareniei, OOBUHSETCS HECKOJIBKO JIMI], BCE OHU JOJDKHBI OBITh
oOecrieueHbl 3alUTHUKAMU HE3aBUCUMO OT TOTO, [0 KAKUM CTaThSIM YT'OJIOBHOTO
3aKOHA UM MpeabsBieHo oOBuHeHHE. [0 yroylioBHBIM nenaM, paccMaTpUBaeMbIM
CYJIOM C y4acTHEM MPHUCSKHBIX 3aceqaTeseil, 00si3aTelbHO ydyacTue B CyneOHOM
paz0OupaTenbCcTBE MPOKYpOpa B KauecTBE TOCYAApPCTBEHHOIO OOBMHMTENS Ha
ocHoBanuu cT. 246 YIIK. OOs3aTenbHOE ydacThe yKa3aHHBIX JIUIl OOYCIIOBIIECHO
TE€M, 4YTO MPEAMETOM pa3OupaTeNbCTBA B JTOM Clydae SBISICTCS YTOJOBHO-
MIPABOBOM CIIOP MEXy CTOPOHAMHU OOBUHEHHUS U 3AIUTHI.

5. Ha3nauenue cyneOHOro 3aceqaHusi B CyJd€ C Yy4YaCTUEM IPHUCSKHBIX
OCYILECTBIISIETCS B MOPSIAKE MPEABAPUTEIBHOIO CIYIIAHUS, XapaKTEPHOTO s
TPaJMLIMOHHOIO YTOJIOBHOTO CYJIOIPOM3BOJICTBA C y4eTOM TpeOoBaHMi CT. 325
VIIK. D11 TpeOoBaHus CBOJATCS K CIAEAYIONIEMY:

1) yronoBHoe 1e10, B KOTOPOM YYacTBYIOT HECKOJIBKO TMOJCYAUMBIX,
paccMaTpUBAETCS CYJIOM C YYaCTHUEM MPUCSKHBIX 3acefaTesieil B OTHOIIEHUHU BCEX
MOJICYJIUMBIX, €CITU XOTs1 Obl OJIMH M3 HUX 3asBIIAET XOJATaliCTBO O PACCMOTPEHUU
Jena cyaoM B 3ToM cocraBe. Ilpu 3TOoM B Jene JOJDKHO HAaXOOUThCA
MOTHMBHPOBAHHOE ITOCTAHOBJICHHE CJEAOBATENSl O HEBO3MOYKHOCTHU BBIACICHUS
YTOJOBHOTO JIeJIa B OTHOIICHUH APYTHX OOBUHSIEMBIX B OT/IETHHOE MPOU3BOACTBO.
[Ipy OTCYTCTBMM Takoro TOCTAHOBJIEHUSI CIEAOBaTeNs JAENO0  MOMJICKUT
BO3BPAIIIEHUIO TPOKYpPOPY HW3 CTaAuM Ha3Ha4YeHUs CyJeOHoro 3acemanus (c
MOMEHTAa  MPEABApPUTEIBHOTO  CIYyWIIAHWS) JJISI  YCTPAHEHUS  HapylIeHUs
npoiieccyanbHoro 3akoHa (1. 2 4. 1 ct. 236 VIIK;

2) ecnu MOACYAMMBIN HE 3asBWJI WM HE MOATBEPIWI B CTaguu NpeAaHus
OOBHHSIEMOTO Cyay XOJIaTaliCTBO O PACCMOTPEHUHW €ro Jejia CyJOM C Y4acTHEM
MPUCSHKHBIX 3acefaTened, To JaHHOE JIeJI0 PACCMATPUBAETCA APYTMM COCTaBOM
cyzaa B nopsuake, ycranosieHHoM cT. 30 VIIK.
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[TocTaHoBIEHHE CyABM O Ha3HAYCHUH CYJCOHOTO pa3oMpaTebCTBa CYIO0M C
YYaCTHEM NPUCKHBIX 3acelaTrelie sABISETCS OKOHYaTeNlbHBIM. [locnemyrommit
OTKa3 TMOJICYIUMOr0 OT CyJa C YydacTHeM NPUCSHKHBIX 3acefareiied He
npuHuMaeTcsi. Komus MOCTaHOBIICHMS CYJIbM O Ha3HAUYEHUHU YTOJIOBHOTO Jiejia
CIIyIIIAaHUEM CYJIOM C YYaCTUEM MPUCSHKHBIX 3acelaTesiel BpyyaeTcs CTOPOHaM 1Mo
MX XOJIaTauCTBY.

[Tocne wHazHaueHuss cyAeOHOro pasz0upaTeIbCTBA CYJIOM C ydYacTHEM
MIPUCSDKHBIX 3aceIaTeliel HauMHaeTCs OAr0TOBKA K Cy/Ie0HOMY pa3OupaTeabCTBY,
KOTOpasi OTJIMYAETCSl CYIIECTBEHHBIMU OCOOCHHOCTSIMU. DTH ACHCTBUSI OTHOCSTCS
MPEX]Ie BCETO K CTaANH Ha3HAYCHUS Cy/1Ie0HOTO pa30oupaTenhCTBa.

Crpyktypa cyaeOHOro pa3OouparelbcTBa B CyAC C y4aCTHEM IPHUCSKHBIX
3acenaresneil BKJIIOYaeT B ceOsl Clenyrolue dSJeMEHThl (KOMIIOHEHTHI, YacTH,
STaIbI).

1. [TogroroBuTeNbHAS YaCcTh CyAeOHOTO pazoupaTenbeTBa (1. 327 VIIK).

[ToaroToBUTENBHAS YACTh pa30MPATEIHCTBA B CYJE C YUACTHEM MPUCSHKHBIX
3aceiaresnieil - 4acTh CyJAeOHOTO  pa3OupaTesbCTBa, 3aKIIOYAIOIAscs B
MPABOOTHOIICHUSAX U JEATEIbHOCTU CTOPOH MpPHU OMNPEICSIONIeH posid CyAbU IO
CO3JAHUI0 HEOOXOJUMBIX MPEANOChUIOK Il  A()PEKTUBHONW NESATEIbHOCTH
MIPUCSDKHBIX 3acefaTelell U MHBIX YYaCTHUKOB YTOJOBHOTO CYJIONPOM3BOJICTBA, B
TOM 4YHCJIC€ M TIOCJE BBIHECEHHUS NPHUCSIKHBIMU 3acelaTeliIMH BEPAMKTA IO
YTOJIOBHOMY JICITY.

[ToaroroBuTenbHast 4acTh CyJAeOHOTO pa30oMpATENIbCTBA B CYyJle C y4acTHEM
OPUCSHKHBIX — 3acelareiieil  OCYHIECTBISETCS MO  OOmMM  MpaBUiIaM,
npeaycMoTpeHHbIM cT. 261 - 272 VIIK, ¢ yaerom tpeboBanmii ct. 327 VIIK.

Oco0EHHOCTH TOJIMOTOBUTENHFHON YacTH B CyJl€ C Y4acCTHEM MPHUCSIKHBIX
3aceaaTesieil 3aKI0YaloTCs B CIEAYIOIEM:

1) mocne noknaga O SIBKE CTOPOH W JIPYTMX YYAaCTHUKOB YTOJOBHOTO
npoliecca CekpeTapb CyAeOHOro 3acelaHusl Wid MOMOIIHUK CYJIbH COOOIIAIOT O
SIBKE€ KaHJUJIATOB B MPUCSHKHBIC 3aCeaTeNu;

2) npu siBKe B cyleOHoe 3acegaHue MeHee 20 KaHIUIATOB B MPUCSIKHbBIC
3acefaTeNi CyJbs JAeT PACIOPSIKEHHE CEKpeTapro CyAeOHOro 3acelaHusl Wiv
CBOEMY TOMOIIHUKY O JOIOJHUTEIHOM BBI30BE B CY/l KaHJIUJIATOB B MIPUCSIKHBIC
3ace1aTelu;

3) CIUCKM KaHIUJATOB B MPUCSHKHBIC 3aceaTeNH, SBUBIIUXCSA B CyJae0HOE
3acenanue (cyacOHoe pa3dompaTenbCTBO), O€3 yKa3aHHMS WX JOMAIITHETro ajapeca
BpY4YaroTCsl CTOPOHAM,;

4) npu pa3bICHEHWHM YYacTBYIOUIMUM B J€J€ CTOPOHAM UX IIpaB
NpeAceqaTeNbCTBYIOIIMI  MOMHMO  MpaB, MOPEAyCMOTPEHHBIX  HOPMaMH,
Haxojsamumucsa B O0men yactu YIIK, nomkeH TONOJHUTEIBHO Pa3bSICHUTh UM:

a) MPaBo Ha 3asiBJICHME MOTUBUPOBAHHOI'O OTBOJA KAHAUAATY B MPUCSKHBIC
3aceAaTeNy Mo YroJIOBHOMY JENy;

0) mnOpaBo TMOACYIUMMOTO WM €ro 3alUTHUKA, TOCYAapCTBEHHOIO
OOBUHUTENS 3asBUTh HEMOTHUBHUPOBAHHBIM OTBOJ MPUCSHKHOMY 3aceiaTelto,
KOTOPBIN MOXKET OBbITh 3asIBJICH KaXKIbIM U3 YYaCTHUKOB JIBAXKIbI;
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B) MHbIE IpaBa, npeaycMmorpeHHsle 1. 42 VIIK, a Taxxe ropuanyeckue
NOCJIECTBHAS ~ HEUCHOJb30BaHUSI  CTOPOHAMU  PAa3bSICHEHHBIX WM  CYJbe
npoueccyanbHbiXx npaB. Cpead HMHBIX MpPaB HAXOASTCS IMpaBa HAa IMOCTAHOBKY
BOIIPOCOB KaHAWAATaM B MPUCSDKHBIE 3acedaTelid, 3asBJIeHHEe 00 OTBOJAE BCEMY
COCTaBY KOJUJIETMH MPUCSKHBIX, BHICKa3bIBAHUE 3aMEYAaHUI 110 MOBOAY BOIPOCOB,
chOpMyTUPOBAHHBIX JJIA KOJUIETUM TMPUCSKHBIX 3acenareiiedl, 3asBIICHUE
BO3PAKECHUI 1o OBOAY COJIepKaHUs HaIlyTCTBEHHOTO cJI0Ba
peAcCeaaTeNbCTBYIOIIETO U T. .

2. ®opmupoBaHHE KOJUJIETMM NPHUCSHKHBIX 3acenareiedl B cylneOHOM
paszoupatennctBe (cT. 328 - 334 VIIK).

dopMupoBaHUE KOJUIETHM TPHUCSKHBIX 3acenareiiell - 4YacTh CyJaeOHOTro
pa3buparenbCcTBa, 3aKIIOYANONIAsACSs B IPABOOTHOUICHUSX M JIEATEIBHOCTH €ro
YYACTHUKOB TIpU  OMNpEAEISIIonleil  poyid  Npo(ecCHOHAaIbHOTO CyIAbU IO
00pa30BaHUIO KOJUICTHH TPHUCSHKHBIX 3acelaTeseil, CIocOOHOW CBOECBPEMEHHO,
OOBEKTUBHO, OECHPHUCTPACTHO M CHOPABEUIMBO (3aKOHHO W OOOCHOBAHHO)
pPaccMOTPETh U MPABUIIBHO Pa3pElIUTh YTOJIOBHOE JIENO.

[Ipucsxubpie 3acepartenu - TrpaxiaaHe Poccuu, BKIIOYEHHBIE B CIHUCKH
KaHJIMUJATOB B NPUCSHKHBIE 3acelared W INPHU3BaHHbIE B YCTaHOBJIEHHOM
YTOJIOBHO-ITPOLIECCYAIbHOM 3aKOHOM MOPSAKE K YYaCTHIO B PACCMOTPEHUHU CYAOM
YTOJIOBHOTI'O JI€JIa Y BBIHECEHUIO BEPAMKTA.

B coorBerctBuu co ct. 333 VIIK npucsikHble 3acenareiii, B TOM YHUCIE
3arnacHbl€, BIIPaBE:

1) yuacTBOBaThb B UCCIEJOBaHUM BCEX (PAKTUUECKHMX OOCTOSITEIHCTB
COBEPILIEHHUS MPECTYIUICHNUS U UMEIOIIMXCA 110 YTOJIOBHOMY JIETy JI0Ka3aTENbCTB;

2) 3agaBaTh 4Yepe3 IMPEACENATEIbCTBYIOIIENO C IOMOLIBIO CTAPLIMHEI
BOIIPOCHI IONPAIIMBAEMBIM JINLAM;

3) yyacTBOBaTh B OCMOTPE BEUIECTBEHHBIX JOKA3aTEIbCTB, JOKYMEHTOB U B
MIPOM3BOJICTBE MHBIX CyA€OHBIX ACHCTBUN;

4) mnpocUTh MNPEACEAATENIbCTBYIOIIETO Pa3bsCHUTh HOPMBI  3aKOHA,
OTHOCSAILIMECS K YrOJIOBHOMY Jelly, COJEp)KaHWE OIJAllleHHbIX B CyAeOHOM
pa30uparesbcTBe JOKYMEHTOB U APYTrHe HEACHBIE NIl HUX BOMPOCHI, B TOM YHCIIE
FOpUINYECKUE TTOHATHS;

5) BecTd COOCTBEHHBIE 3allMCH W TOJIb30BAaThCS WMMHU IPU TOJATOTOBKE B
COBELIATEIbHOM KOMHAT€ OTBETOB Ha BOIPOCHI, IIOCTaBJIEHHBIE IEpPEN
MPUCSKHBIMU 3aCEATEISIMH.

[TpucskHbIE 3acenaTeny He BIIpaBe:

1) ornmyuatbcsi M3 3ama cyaeOHOro 3acelaHusi B IIPOLECCEe CIyIIaHUsS
YTOJIOBHOTO JI€NA;

2) BBICKA3bIBaTh CBOE MHEHHE 10 PACCMATPUBAEMOMY YTOJIOBHOMY JI€TY 10
00Cy>X/I€HHsI BOIIPOCOB MPY BBIHECEHUU BEPAUKTA;

3) oOwmwarecs C JIMLAMHM, HE BXOJAIIMMH B COCTaB CyJa, IO IOBOAY
00CTOSITENBCTB PACCMATPUBAEMOTO YTOJIOBHOTO JEIIa;

4) cobuparh CBEIEHHUS 1O YrOJIOBHOMY Jiely BHE CyJIeOHOro
pazOuparenbCcTBa (3acenanus);
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5) HapymaTh TailHy COBEIIAHUS U TOJ0COBaHUS MPUCSHKHBIX 3aceaTesNei mno
NOCTABJICHHBIM II€PE] HUMH BOIPOCAM.

3a HesBKY B cyJeOHOe 3acejaHue 0e3 yBaKUTEIbHOW MPUYUHBI TPUCSIKHBIN
3acelare’ab MOXET ObITh MOJBEPTrHYT JIEHEKHOMY B3BICKAHMIO B IOPSIKE,
ycraHoBieHHOM cT. 118 YIIK.

[IpencenarenbCTBYOUMN MPENYNPEXKIAET MPUCSKHBIX 3aceqaTeNe O TOM,
YTO B CJIy4yae HApPYIIEHUS COOTBETCTBYIOIIMX OOS3aHHOCTEH KaXKIbIM M3 HHUX
MO>ET ObITh OTCTPAHEH OT JaJIbHEHIIEro y4acTus B PACCMOTPEHUU U Pa3pellIeHUU
YTOJIOBHOTO J€JIa TI0 MHULIMATUBE CYIbH WM IO XOJATAaCTBY CTOPOH. B 3TOM
cllydae OTCTPAHEHHBII OT Y4acTUsl B PACCMOTPEHUHU YIOJOBHOIO €I MPUCSKHBIN
3ace/laTesb 3aMEHSIETCS 3allaCHBIM.

Cornacno ct. 334 VIIK B xonme cyaebHoro pa3buparenbCTBa yTroJIOBHOTO
JieNa  NPUCSKHBIE 3acelaTeld pa3peliaroT TOJbKO T€ BOMNPOCHL, KOTOPBIE
IPEeIyCMOTPEHBI B C(HOPMYITHPOBAHBI B BOIPOCHOM JIHCTE.

OTH BOIIPOCHI CBA3AHBI C JOKA3aHHOCTHIO:

1) coObITUS, 1edHMS], B COBEPILIEHUH KOTOPOTr0 OOBUHAETCS MOJICYAUMBIN (II.
1 4.1 ct. 299 VIIK);

2) yyacTusi B COBEPILEHUHU MpecTyIuieHus noacyaumoro (m. 2 4. 1 cr. 299
VIIK);

3) BUHOBHOCTH MOJACYJIMMOTO B COBEpIICHUH mpecTyruienus (m. 4 4. 1 cr.
299 VIIK);

4) uHBIX O00OCTOSATENHCTB, CHOPMYIMPOBAHHBIX B BOMNPOCHOM JjuCcTe. B
cily4ae IpPHU3HAHUA MOJACYIMMOI0 BUHOBHBIM IPHUCSHKHBIE 3aCENATENN yKa3bIBAlOT
B coOTBEeTCTBUU CO cT. 339 VIIK Takke Ha TO, 3aCIy>KUBACT JIU OH CHUCXOXKCHUS.

Bce unble Bompochl, ykazaHHble B cT. 299 VIIK, paccmarpuBaroTcs u
paspemarTcs MPeACcCeIaTeNbCTBYOINUM €IMHOIMYHO TOJBKO C YYaCTHEM CTOPOH,
MIOCKOJIBKY OHU HOCSIT IIPABOBOM XapakTep.

3. CyneOHoe cieicTBUE B CyJ€ C y4aCTHUEM IPUCSKHBIX 3acenarenieid (CT.
335 VIIK).

CynebHoe clieICTBUE - YacTh CyAeOHOr0 pa30upaTeabCTBa, 3aKIF0YAIOIasICs
B MPABOOTHOILIEHUAX U JIEITEIbHOCTU BCEX €r0 YYaCTHHUKOB IPHU OMpeestoen
poJIK CyIbU-TTpodeccronana 1mo UCccieI0BaHNI0 UMEIOIIUXCS B YTOJIOBHOM JIEJIE U
NPEACTABICHHBIX JOMOJIHUTEIBHO CTOPOHAMM JOKAa3aTElIbCTB, KaCAKOLIUXCS
BONPOCOB (haKTa COBEPIIEHUS MPECTYIUIEHUS U BUHOBHOCTU JUIA (WM JIUI), €TO0
COBEPILUBILETO.

CynebGHoe cneAcTBHE B CyJ€ C YydacTHEM MPHUCSDKHBIX —3aceaareseit
HAUMHAETCS CO BCTYNUTEIbHBIX 3aBJICEHUN TOCYJapCTBEHHOIO OOBUHUTENS U
3alMTHUKA, KOTOpPbIE M3JAarat0T COIJIACOBAHHBIE C HWHBIMHM YYaCTHHKaMHU
YTOJOBHOTO CYAONPOU3BOJCTBA, HAXOJAUIMMUCS HA UX CTOPOHE, CBOM MO3HULIMH U
MIPEIIOKEHUS 110 MOPSIAKY HCCIEIOBAHUS IPEACTABICHHBIX UMH J1I0KA3aTEIbCTB.

[lepBbIM BBICTYNAeT TrOCYJAapCTBEHHBI OOBHMHUTENL. BO BCTynuTenbHOM
CBOEM 3asBJICHUM OH M3Jaraer CyIlecTBO NPEAbIBICHHOIO OOBUHEHUS U
npeajiaraeT MOPSIOK  HMCCIEJAOBAHMS MPEACTABICHHBIX WM  JOKAa3aTeJbCTB.
3allUTHUK BBICKA3bIBAET COIJIACOBAHHYIO C MOJACYJMMBIM YTOJIOBHO-IPABOBYIO U
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MPOIECCYyANbHYIO MO3UIUU MO IPEAbSIBICHHOMY OOBUHEHUIO U MHEHHE O TIOPSIAKE
UCCIIEIOBAHUSI MPEICTABICHHBIX UM JI0KA3aTeNIbCTB.

[lepBpiMH  gompaliMBaeMbIM JIMIIAM  3aJal0T  BOMPOCHI CTOPOHBI B
COOTBETCTBHUM C YCTAHOBJICHHBIM TMOPSIIKOM HCCIE0BaHUs JToKka3zaTenbeTB. [locre
JOTIpOca CTOPOHAMU TMOJCYAMMOTO, MOTEPIEBIIEro, CBUIAETENEH, JKcIepTra U
CIIEHHAJINCTA TPUCSKHBIE 3acelarelid MMEKT IMpaBO 3aJaTb UM BOIPOCHL.
Bonpockl u3nararorcsi OpPUCSKHBIMU 3acelaTesisIMA B IHCbMEHHOM BHJIIE U
NOAAIOTCS CyIbE, IPEACENAATENBCTBYIOIIEMY TIO JIENly, YEPE3 CTAPLINHY KOJUIETUU
IPUCSHKHBIX 3acefaTesieid. ITU BONPOChl (HopMyIUpYIOTCS (MU PEeNaKTUPYIOTCA)
peIcenaTeIbCTBYIONUM MO0 ey U MOTYT OBITh OTBEJCHBI, KaK HE HMEIOIINe
OTHOIIEHUS K 0OBUHEHUIO, IPEABSIBICHHOMY MOICYIUMOMY.

[IpencenarensCcTByrONUNA 10 COOCTBEHHOM WHHUIIMATHUBE, a TaKXke IO
XO/IaTaICTBY CTOPOH MOXET HCKJIIOUUTh W3 PACCMOTpPEHUs 10 ey
JIOKa3aTeIbCTB,  HEAOMYCTUMOCTh  KOTOPHIX  BBISIBWIACh B Mpoliecce
pazOuparenbcTBa. Eciu B X0J1e cyieOHOr0o pazdupaTeabCcTBa BO3HUKAET BOIIPOC O
HEJIOMYCTUMOCTH JI0KA3aTeJIbCTBA, TO JAHHBIM BOMPOC paccMaTpUBaeTCi U
paspelaercsi B OTCyTCTBUE MPUCSHKHBIX 3acefaTesiedl. BriciyaB MHEHUE CTOPOH,
Cy/bsi IPUHUMAET peIlIeHHEe 00 UCKIIOYEHUU J10Ka3aTeNIbCTBA, MPU3HAHHOTO UM
HEJOMYCTUMBIM, JINOO OTKA3bIBAET B YIOBJIECTBOPEHHUH 3TOTO XOJaTalCTBA.

B xome cyneOHOTrOo cieAcTBUSI MO YTOJIOBHOMY J€l1y B IPHUCYTCTBHH
NPUCSHKHBIX 3acefaTeNeil MoJIekaT HCCISAOBAaHUIO TOJIBKO Te (DakTuyeckue
00CTOSITEBCTBA YTOJIOBHOTO JieJa, I0Ka3aHHOCTh KOTOPBIX HAXOAMUTCS B paMKax
YX TIOJIHOMOYMI U YCTaHABJIMBAETCS B IIpeAeax, npeaycMoTpeHHsix cr. 334 VIIK.
JlaHHBIE O JIMYHOCTH MOJACYJUMOTO UCCIEAYIOTCS B Cy/IeOHOM CJIEJICTBUU B CYJIE C
y4JacTHEM IIPUCSHKHBIX 3acefareiied B TOH Mepe, B KaKOW OHHW HEOOXOIUMBI IS
YCTAHOBJICHUSI B JICSTHUU OTJACIbHBIX MPU3HAKOB COCTaBa MPECTYIUICHUS, B
COBEPUIEHUU KOTOPOTO OH OOBUHSIETCS.

[IpoueccyanbHbld 3aKOH 3alpeTH HUCCIENOBaTh B CYlIE€ C YYacTHUEM
MPUCSHKHBIX 3acefaTened (akThl paHee HMMEBIIEHUCS CYIUMOCTH MOJCYJIUMOTO,
MPU3HAHUS €r0 XPOHUYECKUM AJIKOTOJIMKOM WJIM HapKOMaHOM, a TaKX e BCE WHbIC
CBEJICHUSI O €ro JIMYHOCTU (XapaKTEPUCTUKH, CIPABKU O COCTOSHUH 3/I0POBbS U
T.A.), CIOCOOHbIE BBI3BaTh TMpeAyOekJACHHEe NPHUCSHKHBIX 3acenarencii B
OTHOILIEHUH MOJICY IUMOTO.

[Tocne 3aBepiieHus: CyeOHOTO CIEACTBUS B CyJI€ C y4aCTUEM HPUCSHKHBIX
3acenmareneil Cynbs B COOTBETCTBMM C OOIIMMH TIPaBWJIAMH TIEPEXOJHUT K
CJIETyIONIEH YacTu CyZeOHOTO pa3onpaTesbCTBa - CyA€OHBIM TPEHUSIM.

4. CynebHbie TIpeHUs B CyJle C y4aCTHEM MPUCHKHBIX 3acenareneit (ct. 336
VIIK).

CyneOHble TpeHus - BBICTYIUICHUSI CTOPOH B CYJ€ C YYaCTHEM MPHUCIKHBIX
3aceiaTesieil, B KOTOPhIX OHHU JAOT OLIEHKY IMPOBEIAECHHOI'O MPEABAPUTEIHLHOIO U
CyeOHOTO CIEACTBUS, MPEICTABICHHBIX CTOPOHAMH JOKA3aTENIbCTB, JHMYHOCTHU
MOJACYIUMOT0, €CJIM JJaHHBIE O HEW MMEIOT OTHOIIEHUE K DJIEMEHTaM U MpU3HaKaM
cocTaBa MPEeCTYIJICHHUS.
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Oco0eHHOCTH TPOIIECCYaNbHOTO TOpPsiAKa MPEHUM B CyJle C ydacTHEM
MPUCSKHBIX 3ace/laTeliel 3aKIII0YaloTCs B CIEAYIOIIEM.

[IpeHust CTOPOH TPOBOASITCS B COOTBETCTBUM C OOIIMMU TIpPaBUJIAMU,
ycTaHoBJIeHHbIMH CT. 292 VIIK. [IpeHust npoBOASTCS JUIIb B IIPEAENAX BOIPOCOB,
paspeliaeMbiX TPUCSKHBIMU 3acelaresisiMu, T.e. B TIpeaenax (HaKkTUYECKUX
00CTOSITEILCTB ~ COBEPIIEHHOTO U  HCCIEAYEMOIro JIeSHHSI W BHHOBHOCTHU
noacynumoro. CTOpOHBI B CBOMX BBICTYIUIEHUSIX HE BIIPABE CChUIATHCS B
000CHOBaHME CBOEH MO3UIIMM HA OOCTOATEIHCTBA, KOTOPHIE MCCIEAYIOTCS TOCIe
BbIHECEHUSI BepAMKTa 0e3 ydacTus TMPUCHKHBIX 3acenarenedd. Eciu ydacTHHK
MIPEHUI CTOPOH YIIOMUHAET 3T OOCTOATENHCTBA, TO CY/ibsl 003aH OCTAHOBHUTH €TO
BBICTYIUIEHUE W PAa3bsCHUTh MPUCSKHBIM  3acelarelisiM, YTO YKa3aHHbIC
00CTOSITEILCTBA WJIM JIOKA3aTeNbCTBA HE JOJOKHBI OBITh WMH TPHUHSATHI BO
BHUMAaHWE TPU BBIHECEHWU BEPAMKTa MO Jedy. OITO pa3biICHEHUE
npeaceaaTeIbCTBYIONIMI JOJKEH MOBTOPUTh B CBOEM HAIyTCTBEHHOM CJIOBE.
CtopoHsl HE BIOpaBe CChUIATbCS B OOOCHOBaHME CBOEH TMO3UIMHU Ha
JI0Ka3aTeIbCTBA, KOTOPhIE B YCTAHOBJIICHHOM 3aKOHOM TOPSJIKE MPU3HAHBI
HEJIOMYCTUMBIMU WJIM HE OBUIM TMOJBEPTHYTHl HCCIEAOBAHUIO B CyJeOHOM
3acemanuu. Ilpu HapylmieHHUM 3TOro TMpaBWiIa Cylbs MPEphIBa€T TaKue
BBICTYIUIEHUS M PA3bSACHIET NPUCSIKHBIM 3acelaTessiM, YTO OHU HE JOJKHBI
YUUTHIBATh JaHHBIE OOCTOATENbCTBA WJIM JIOKA3aTEIbCTBA NIPU BBIHECEHUU
BepAaukTta. OO0 OTUX OOCTOATENbCTBAX CYylbsi BHOBb JIOJDKEH HAIOMHUTH
MPUCSKHBIM 3aceaTeNsIM B CBOEM HAITyTCTBEHHOM CJIOBE.

[Tocne okoHYaHUA MPEHHI BCE UX YYACTHUKH UMEIOT IPABO HA PEIUIUKY.

Perunka - kpaTkuii OTBET yYaCTHHUKA MPEHUN CBOEMY OMIIOHEHTY (Ipyrou
CTOPOHE) 10 TOBOJY CYXXJCHHH (WM BBICKa3bIBaHHMI) 00 OOCTOSTEILCTBAX,
COCTAaBJISIBIIMX MPEIMET CYICOHBIX MPEHUM.

[IpaBo mocnegHed peIUIMKA NPUHAMJICKUT BCErjJa 3alllUTHUKY U
noacyaumomy (ct. 337 VIIK).

5. [Mocneanee cnoro noacyaumoro (ct. 337 YIIK).

[Tocnennee cnoBO MOJACYAMMOrO - CAMOCTOSITEIbHAS YACTh pa3OupaTesibcTBa
B CyJA€ C Y4YacTMEM TIPUCSHKHBIX  3acelarelieil, 3aKiIoYyalrnascs B
MPAaBOOTHOIIEHUSAX M JCATEIbHOCTH YYACTHUKOB MPOLECCA, CBS3aHHBIX C
BBICTYIUIEHHEM (peuybl0) MOACYJUMOTO MO MOBOAY PACCMOTPEHHBIX BOIPOCOB,
YCTaHOBJICHHBIX IIPOLIECCYAIbHBIM 3aKOHOM.

Pazymeercs, TJ1aBHBIM y4YaCTHUKOM YTOJOBHOTO MpoOLiecca B 3TOM Ciyyae
ABJIAETCS MOACYAMMBbIM. B CBOEM mocCiemHeM CIIOBE IOJCYAUMBIN TA€T OLECHKY
PEeIBAPUTEITLHOMY PACCIEAOBAHUIO U CYJeOHOMY CIEACTBHUIO MO YCTAHOBJICHHUIO
bakTHUeCcKnX 00CTOSATEIHCTB COBEPIICHUS MPECTYIIICHUS, CBOEMY IOBEJICHUIO B
UCCIEyEeMOM JIEIHUU C MPU3HAKAMU MPECTYIUICHUS, BBICKA3bIBAET COOOpaKeHUSs
0 MOBOJY YCTaHOBJEHHBIX 00cTosiTenbcTB. [locnmenHee cao0BO MOJACYIUMOIO
perynupyercsi OOIIMMH HOpMaMH MpoleccyanbHoro 3akona (ct. 293 VIIK).

6. IloctaHOBKa BONPOCOB, TOMJICKAIIUX PA3PEIICHUIO  KOJUIETHEN
NPUCSDKHBIX 3acenareneit (ct. 338, 339 VIIK).
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[TocTaHoBKa BOMPOCOB, MOJICKAIINX PA3PEIICHUIO KOJUIETUEH MPUCSIKHBIX
3aceiarteneil 1Mo Aedy, - 4acTh pa30oupaTenbCTBa, 3aKIIOYalomiascs B
MPABOOTHOIICHUAX U JCSATEIBHOCTH €r0 YYaCTHHKOB IMPU ONPEACISAIOUIEH POJIH
npeaceaaTeIbCTBYIONIETO MO  (POPMYIUPOBAHUIO BOMPOCOB, OOCYXKIEHUE U
pa3pelieHrue KOTOPBIX BXOAUT B  KOMIETEHIUIO KOJUIETMM  MPUCSKHBIX
3acenareiei.

Ha Bpems o6Ocyxnenus u (HopMyJIupoBaHUS BOMPOCOB MPHUCSIKHBIC
3acenareny ynajastoTcs U3 3aja Cy/1e0HOro 3acejaHusl.

Cyapsi ¢ yderoM pe3yJbTaTOB CYyJAEOHOro CJEACTBHS, IMPEHUN CTOPOH,
MOCJICTHETO CJIOBA MOJACYAUMOTO (OpMyNIHpyeT B MUCBMEHHOM BHJE BOIPOCHI,
MOJICKAIINE Pa3pEUICHUI0 KOJUIETUEN MPUCSKHBIX 3aceiaTeseil, orjaiaer ux u
nepegaeT crtopoHaMm. CTOpOHBI BIpaBe BbICKa3aThb CBOM 3aMEUaHHS MO
COJICP’KaHUIO U (POPMYTUPOBKE BOIMPOCOB U BHECTU COOCTBEHHBIE MPEITIOKEHUS O
MTOCTAHOBKE HOBBIX BOMPOCOB. [[MCHbMEHHBIC TTPEIIOKEHHSI CTOPOH TTPHOOIIAIOTCS
K MaTepuajiaM yroJOBHOTO JIEJa, a YCTHEIE - OTPAXAIOTCS B MMPOTOKOJIE CyAeOHOTO
pazouparenbcTBa. [Ipu 3TOM npeacenaTenbCTBYONUN (CyIbsl) HE BIIpaBe 0TKa3aTh
NOACYIMMOMY WJIM €r0 3alllUTHUKY B IIOCTAaHOBKE BOIIPOCOB O HAJIUYUU B
YTOJIOBHOM JEJIE:

1) bakTHIeCcKuX 00CTOSITENBCTB, MCKJIFOYAIOIINX YTOJIOBHYO
OTBETCTBEHHOCTh MOJICYIUMOTO 3aCOAESIHHOE;

2) O0OCTOSTEeNbCTB, BIEKYIIMX 3a CO0OM €ero OTBETCTBEHHOCTh 3a
COBEPIIEHUE MEHEE TSHKKOTO MPECTYIIEHNUS.

[IpencenaTenpCTBYOMMN ¢ YYETOM 3aMEYaHUU M IPEIJI0KEHUN CTOPOH B
COBEIIATENbHON KOMHATE€ OKOHYATENIbHO (DOPMYIHUPYET BOMPOCHI, IMOIJICIKAITUE
pa3pElICHNUIO KOJUIETUEN MPUCSKHBIX 3aCeaTelIe, BHOCUT UX B BOIIPOCHBIN JIUCT
U TOAMNUCKHIBAaET ATOT JUCT. [Ipu okoHUaTenbHOM (POPMYTUPOBAHUU BOMPOCHOTO
JIUCTA CyJlbs HE BIIPABE BHOCUTH B HErO0 BOMPOCHI, KOTOPhIE HE OBUIM MPEIMETOM
OOCYXJIEHUSI C y4aCTHUEM CTOPOH. BOIMpPOCHBIN JIUCT Oriamiaercs B MPUCYTCTBUU
MPUCSHKHBIX  3acelaresied W MEepeAacTCs CTApIIMHE KOJUIETMU TPHUCSKHBIX
3acenarenei. Ilepen ynameHueM B COBEIIATEIBHYH0 KOMHATy IPUCSIKHBIC
3aceaaTeNi UMEIOT MPaBO MOJIYUYUTh OT CYJbU Pa3bsICHEHUS MO BO3HUKIIUM y HUX
HESCHOCTSIM B CBSI3U C MOCTAaBJIEHHBIMHU MEPE]l HUMH BOIIPOCAMH, HE KacasiCh MpHU
ATOM CYILIECTBA BO3MOXHBIX OTBETOB HA 3TH BOMIPOCHI.

[Ipu oOcyXneHur W TMOCTAaHOBKE BOIMPOCOB, MOJICKAIIUX PA3PEIICHUIO
KOJUIETHEN MPUCSKHBIX 3acelaTesieil, Cylibsi U CTOPOHBI B YrOJOBHOM IpOILECCE
JOJKHBI pyKOBOACTBOBAThCS TpeboBanusimu cT. 339 VIIK.

K ocHOBHBIM BOMpOcaMm MO KaXJAOMY JESHUIO, B COBEPIICHUU KOTOPBIX
OOBHHSIETCS TIOJICYAUMBIiA, OTHOCSTCSI BOIIPOCHI O JIOKa3aHHOCTH:

1) coBepiiieHus UcciaeayeMoro AesiHus (MMEN0 I OHO MECTO);

2) COBEpILICHUS ACSHUS MOJICYUMBIM;

3) BHHOBHOCTM MOJICYJIUMOTO B COBEPIICHUU HCCIeAyeMoro paesiHus. B
BOIPOCHOM JIUCTE BO3MO’KHA MOCTAaHOBKA TAKXKE OJJHOTO OCHOBHOI'O BOIIPOCA O
BUHOBHOCTH  MOJCYAUMOIO, SBJISIOUIErOCS, 1O CYIIECTBY, COEOUHEHUEM
YKa3aHHBIX BBIIIE TPEX BOMPOCOB.
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[Tocne mocTaHOBKM OCHOBHOT'O BOIIPOCA O BUHOBHOCTHU MOJICYJUMOIO MOTYT
OBITh MOCTABJICHBI YaCTHBIE BOIIPOCHI

DopMyJIMPOBKH BOMPOCOB HE JOJKHBI JOMYCKAaTh MPU KAaKOM-IMOO OTBETE
Ha HUX NPU3HAHKUE MOACYIMMOTO BUHOBHBIM B COBEPIICHUHU JICSIHUS, 10 KOTOPOMY
rOCYJIapCTBEHHBIN OOBUHUTEIL HE TPEABSABIA €My OOBHHEHUE WU HE
NOJJIEPKUBAT U HE MOJICPKUBAET OOBUHEHNE K MOMEHTY MOCTAaHOBKH BOIIPOCOB
MIPUCSKHBIM 3aCeHaTeNsIM.

Bomnpocel, mnomnexamue pa3pelleHUI0 TMPUCSHKHBIMU  3acelaTelsMH,
CTaBATCA B OTHOIIEHUU KaXIOTO IMOJACYAUMOTO OTIAEIbHO U B IOHATHBIX JIs
MPUCSHKHBIX 3aceqaTeneit GopMyIrpoBKax.

7. HamyTcTBEHHOE CJIOBO mpeaceaarenbcTByroniero (ct. 340 YIIK).

HamyTcTBeHHOE CIOBO TMpeACEeNaTenbCTBYIONMETO - 4YacTh CyJAeOHOro
pa3OuparenbCcTBa, 3aKIIOYAIONIASCA B MPABOOTHOIICHUSIX M JICSTEIBHOCTH €ro
YYaCTHUKOB TMPU ONPEACISIIOIEH pOJM CyAbH, BBICTYNAIONIETO C pEYblo, B
KOTOPOM OH OPUEHTUPYET MHPUCSKHBIX 3acefaresied Ha BBIHECEHUE 3aKOHHOTO,
000CHOBAHHOTO U CIIPaBEIJIMBOTO BEPAUKTA.

OHO mpedmecTByeT YyAAJICHUIO KOJJIETHH TMPHUCSHKHBIX 3aceaaresiel B
COBEIIATENIbHYI0 KOMHATY.

Cynps 3aBeplIaeT CBOE HAIyTCTBEHHOE CJIOBO HAIIOMUHAHHUEM IPUCSKHBIM
3acenarensiM COAEp>KaHUA JIaHHOM HMU Tpucard (KIsSTBb) M oOpamaer ux
BHUMAaHHE Ha TO, YTO B CIIydyae BBIHECEHUS UMM OOBHHHUTEIILHOTO BEPAMKTA OHU
MMEIOT BO3MOKHOCTh MPU3HAHUS MOACYIUMOT0 3aCITyKUBAKOIIUM CHUCXOXKICHUS.

[Ipucsxubie 3acenaTeny, BBICJTYIIIAB HAITyTCTBEHHOE CJIOBO
npeAceaaTebCTBYIOIIETO0 M O3HAKOMMBIIUCH C TOCTaBJIECHHBIMU IE€pPE] HUMU
BOIIPOCaMU, BIIPABE MOIYYUTh OT HETO JIOMOJTHUTEIbHBIE Pa3bICHEHUSI.

CropoHbl BIIpaBe 3aiBUTh B CyJ€OHOM 3acelaHUHM BO3PAKEHHS B CBSI3U C
COJICp’)KaHUEM HAIMYTCTBEHHOI'O CJIOBa MpeACEAaTeIbCTBYIONIET0 IO MOTHBaM
HapylleHUsT KM [pPUHLOUANA OOBEKTUBHOCTM W OecnpucrtpactHocTH. llon
HapyIICHUEM CyJbel OOBEKTUBHOCTU M OECHPHUCTPACTHOCTH TMPHU MPOU3HECECHUU
HAIlyTCTBEHHOTO CJIOBa CIlIeyeT T[OHMMaTh, B YAaCTHOCTH, HalOMHUHAHUE
MPUCSHKHBIM  3acellaTeliIM TOJIbKO YIMYAIOUIUX WM TOJBKO OMPABIABIBAIOIINX
NOACYIUMOTO JTOKA3aTEIbCTB, HMX OLEHKY, BBIPAJKEHHE CBOET0 MHEHUS MO
BOIIPOCaM, IOCTaBJICHHBIM €]l MPUCSKHBIMU 3aCEIATEISIMH.

OTH BO3PAXKEHHUS] MOTYT OBITh 3asBJIICHbl B TMPUCYTCTBUU MPUCTKHBIX
3acenmareniel. B uMX ke NpUCYTCTBMH NPEACENaTENIbCTBYIOIIMNM M3JIAraeT CBOE
pelieHre No 3asBJICHHBIM CTOPOHAMH BO3paXeHUsM. OTCYTCTBHE WM HAJIUYHE
BO3PAKEHUI CTOPOH MPOTHUB HAIyTCTBEHHOTO CJIOBAa OTPAXXaeTcs B IPOTOKOJIE
CyeOHOro pa3oupaTeabCTBa.

[Tocne BbICTyNIMBAaHUS HAMYTCTBEHHOI'O CJIOBA MPEACEAATEIbCTBYIOIIETO MO
YrOJIOBHOMY  JIely  KOJUIETMSl TNPHUCSDKHBIX — 3acefarened  yjansiercs B
COBEIIATENbHYI0 KOMHATY JJisl BHIHECEHUS BEPAUKTA.

8. BriHeceHHe U orJialieHue BEpAMKTa KOJUIETUU MPUCSKHBIX 3aceaaTeseit
1o yrojopHomy neny (ct. 341 - 346 YIIK).
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Bepaukr - pelieHne KouIeruy NPUCSKHBIX 3acelaTeeil 0 BAHOBHOCTH WM
HEBUHOBHOCTH MOJACYJUMOIO W IO APYIMM BOIPOCaM, IOCTaBIEHHBIM IEpEN
NpucsHKHBIMU 3acenatensimu (1. 5 ct. 5 YIIK).

BolHeceHue M ornameHue BepAMKTa KOJUIETUH IMPUCSKHBIX 3acenareney -
4acTh CyJIeOHOro pa30upaTenbCcTBa, 3aKIIOYAIoascsd B MPAaBOOTHOUICHUSX U
JESTEIbHOCTH B OCHOBHOM KOJIJIETUU MPUCSKHBIX 3aceaTeNel M0 YCTaHOBJICHUIO
HQJINYUS UM OTCYTCTBUSL (PaKTUUECKUX OCHOBAHUH Ul IPU3HAHMS MOJICYAUMOIO
BUHOBHBIM U OOBSIBICHUIO IPUHATOTO UMHU CYJI€OHOIO PEILICHUSI.

BepaukTel, Kak ¥ TOpPUTOBOPBI, JENATCA HAa OOBUHMUTEIbHBIE U
onpasarenbHble. OOBUHUTENBHBIN BEPAUKT - PELICHHE KOJUIETUU HPHUCSKHBIX
3acenareneil 0 BUHOBHOCTH IOJCYJUMOIO M BO3MOKHOCTH WJIM HEBO3MOXXHOCTHU
IPUMEHEHUS K HEMY CHUCXO0XKJIECHHSI. DTOT BEPIAUKT CUATAETCS IPUHATHIM, €CIIH 32
YTBEPAUTEIBHBIE OTBETHI HA KaXKIBIM U3 TPEX BONPOCOB, YKa3aHHBIX B 4. 1 cT. 339
VIIK, nporonocoBano OONBIIMHCTBO MPUCSKHBIX 3aceaareneil. OnpaBaaTebHbIN
BEPAUKT - pEUIEHUWE KOJUIETMH TPHUCSHKHBIX 3acelareieil O HEBHHOBHOCTHU
NOJCYAUMOr0. DTOT BEPAUKT CUYUTAETCS MNPUHSITBHIM, €CJIH 3a OTPHULATEIbHBIN
OTBET Ha JIO0OW M3 IMOCTaBJIEHHBIX B BOIPOCHOM JIHCTE OCHOBHBIX BOIPOCOB
IIPOroJIOCOBAIM HE MEHEE HIECTH MPUCSKHBIX 3aceaTeleu.

9. OOcyxaeHNe NOCAEACTBUNA BEPIMKTA KOJUIETUHU MIPUCSHKHBIX 3acefaTeseit
1o yroioBHomy neny (ct. 347 VIIK).

OOcyxneHne TMOCHEACTBUM BEpAMKTAa MPHUCSDKHBIX —3acelaresied o
YrOJIOBHOMY  Jlelly -  4acTb  pa3OupaTenbCTBa,  3aKJIIOYAIOLIAsCs B
IIPAaBOOTHOLICHUSAX U JEATEIBbHOCTH €r0 YYaCTHUKOB NPHU OINPEAEISAIONIEH POoau
CyIbHU IO HCCIECAOBAHUID CTOPOHAMM [JIOKa3aTeJIbCTB, HE MOJJIEKAIINX
PAaCCMOTPEHHMIO C YYaCTHEM IPUCSIKHBIX 3acelaTeliei, OLIEHKE CTOpOHaMH H
CyIb€l JI0Ka3aTeIbCTB M OOCTOSATEIbCTB, CBS3aHHBIX C HOPUAHMYECKUMU
NOCJIECTBUSIMU BBIHECEHHOI'O BEPJMKTA MPUCSKHBIMHU 3acCelaTeNIsIMHU, YYacTHIO
CTOPOH B CyA€OHBIX MPEHUSIX U BBHICIYIIMBAHHUIO MOCIETHETO CIOBA MOJACYAUMOTO
B CJIy4ae BbIHECEHUS MPUCSHKHBIMU 3aCeIaTeNIIMU OOBUHUTEIBHOTO BEPIUKTA.

10. ITocTaHOBIEHUE U MPOBO3IIIAIIEHUE CY1€0HOTO PEIIEHUs] HA OCHOBAHUU
BEpAMKTA NPUCSHKHBIX 3acenateneit (ctT. 348 - 352 VIIK).

ITocranoBnenue u IPOBO3IJIAIIIEHHUE CyJ1eOHOrO pelieHus
IpECeAATEeNbCTBYIOIIEr0 [0  YIOJOBHOMY  JIedy - 4acTh  CyJeOHOro
pa30upaTrenbcTBa, B KOTOPOM Cylbs HAa OCHOBAaHMM BEPAUKTA IPHUCSKHBIX
3acefiaTesied M YCTaHOBJIEHHBIX OOCTOSATENBbCTB, HCCIEAOBAHHBIX 0€3 ydacTus
INPUCSDKHBIX 3acefaresieid, HO C YYacTUEM CTOPOH, IOCTAHOBISIET HTOIOBOE
pELICHHE 110 ACITy.

Pemenusi, npuHUMaeMbple  IPEACEAATENbCTBYIOIINM,  CYIIECTBEHHBIM
o0pa3oM 3aBHCAT OT BHUJOB BEPAMKTA KOJUJIETMH MPUCSKHBIX 3acenarese,
KOTOpbI€ OOYCIIOBIMBAIOT UX XapaKTEP U COAEpPKAaHUE.

B coorBerctBun co cr. 348 VIIK ompaBmarenbHbId BEPAUKT KOJUIETHUH
NPUCSHKHBIX 3acefaTeneil oOs3areneH AJid MpeAceNaTeNbCTBYIOIIEN0 BO BCEX
clly4asix U BJIeYeT 3a cOO0M MOCTAHOBJIEHHUE ONPABAATELHOIO TPUTOBOPA.



88

OOBUHUTETHHBIN BEPAUKT TaKXKe 00s13aTEIICH IS MPECEAATEIbCTBYIOIIETO,
3a UCKJIIOUEHHEM psifa ciaydaes (4. 4 u 5 cr. 348 VIIK).

[IpencenarenscTByronuid  KBaIMPUUUPYET  J€SIHUE  TMOJCYIMMOIO B
COOTBETCTBUM C OOBUHHUTEIBbHBIM BEPAUKTOM HW YCTAHOBJICHHBIMU CYJIOM
00CTOSITEILCTBAMH, HE MOJJICKAINIMMUA PACCMOTPEHUIO C YYACTHUEM MPUCSHKHBIX
3acemareneii W TpeOyOIMMU  COOCTBEHHO  IOPUIMYECKOW  OICHKH.
OOBUHUTEIBHBIM BEPAMKT KOJUIETHU TMPUCSAKHBIX 3aceaaresied He MPEernsTCTBYET
MIOCTAHOBJICHUIO OIPABJATEIBHOTO MPUTOBOPA, €CIU IPEICENaTENbCTBYOIIUN
NPU3HAET, YTO [JESIHUE TMOACYAMMOTO HE COJEPKUT IMPU3HAKOB COCTaBa
MPECTYIUICHUS.

B TO ke BpeMs B YroJIOBHOM CYJOINPOU3BOJACTBE BO3MOXHBI CUTYyallUH,
KOT/1a OOBUHUTENBHBIM BEPJAUKT BHIHECEH B OTHOIICHHH HEBHHOBHOTO, a B JIele
UMEIOTCS JI0Ka3aTeIbCTBA JUIsl MOCTAHOBJIEHUS OMNpPaBIATEIBLHOIO IMPUTOBOpPA B
CBSI3U C TE€M, YTO HE JOKA3aHO:

1) coObITHE TPECTYIIICHUS, B KOTOPOM OOBUHSIICS MOJICY AUMBII;

2) y4acTue MOACYAUMOTO B COBEPILICHUH MPECTYIUICHHUS.

B »Tux ciyuasx cyabs HE TMOCTAHOBIISET OINpaBAaTEeIbHBIN MPUTOBOpP, a
BBIHOCUT IIOCTAHOBJICHHE O POCIYCKE KOJIJIETMU MPUCSIKHBIX 3acenaresied u
HaIlpaBJICHUM JIeJla Ha HOBOE PAacCMOTPEHHE WMHBIM COCTABOM CyJa C MOMEHTa
MPEABAPUTEIBLHOIO ClyllaHus. J[aHHOE€ NOCTAaHOBJIEHUE CYJIbU HE MOJICKHUT
00>aJIOBAaHUIO B KACCAIIMOHHOM TOPSJIKE.

B cootBerctBun co ctr. 349 VIIK ykazaHnue B BEPAUKTE KOJIJIETUU
MPUCSDKHBIX 3acedaTeliel Ha TO, YTO IIOJICYJAMMBIN, MPU3HAHHBIA BUHOBHBIM,
3aCIy’)KMBAET CHUCXOXKJEHUS, O00s3aTEIbHO IJIsi TMPEACEeNaTeNbCTBYIONMIETO MpHU
MOCTAHOBIICHUH OOBWHUTEIBLHOTO TPHUTOBOpA M Ha3HAYCHHHM HakazaHus. Ecnu
MOACY IUMBI MpU3HaH 3aCITyKHUBAIOIIUM CHUCXOXKICHUS, TO
npeaceaaTeNbCTBYIONINI Ha3HAYaeT €My HaKa3aHUe ¢ MPUMEHEHHEM IOJIOKEHUN
cT. 64 m 4. 1 ct. 65 VK. Eciin kosuterunen nNpucsKHbIX 3aCeNaTesien MoACY AMMbIN
He ObUT MPU3HAH 3aCIyKUBAIOIIUM CHUCXOXICHUS, TO MPEICEeNaTeIbCTBYIOMIUN €
Y4ETOM OOCTOSITEILCTB, CMSTYAIONIMX W OTATYAIOIIMX HaKa3aHUe, W JIMYHOCTH
BUHOBHOTO BIIPaBE HA3HAUUTH IMOJICYJUMOMY HaKa3aHHUE HE TOJBKO B Ipejenax,
yCTaHOBJIEHHBIX cTaTheil OcobenHoi yactu YK, HO U ¢ MpuMeHeHrneM MOJI0KEHUN
cT. 64 VK.

B cootBercTBHM co cT. 350 VIIK pa3dupaTeabcTBO YyroJIOBHOTO Jieja B CY/JIe
C y4acTHUEM MNPUCSKHBIX 3acelaTesieil 3aKaHYMBAECTCSl MPUHSATUEM CYIbEH OJHOTO
Y3 CIEAYIOUINX PEUICHUN:

1) mnocraHOBIEHHST O NPEKPAUIEHUH YrOJOBHOTO Jela B Ciyyasx,
npeaycMoTpeHHbIxX cT. 254 VIIK, T.e. B ciiyyasix, yka3aHHbIX B1. 3 - 6 4. 1 u 4. 2
cT.24,m.3-64. 1 cT. 27 1 4.7 ct. 246 VIIK;

2) ompaBaTEILHOIO MPUTOBOpa B CIIyyasix, KOTJla KOJUIETHUS] MPHUCSKHBIX
3acemaresieil Jaja OTpPUIATENbHBIA OTBET XOTS Obl Ha OJUH W3 TPEX OCHOBHBIX
BOIPOCOB, yKa3aHHbIX B 4. 1 c1. 339 VIIK, nubo xorna npeacenarenbCTBYOMUNA
MpU3HAJ OTCYTCTBUE B JICSIHMM NPU3HAKOB cocTaBa npectyruieHus (4. 4 cr. 348
VIIK);
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3) OOBHHHUTENHLHOTO MPUTOBOPA C HA3HAYCHUEM HaKa3aHWs, 0€3 Ha3HAYCHUS
HaKa3aHusg, ¢ Ha3HAYCHHEM HakKa3aHUs U OCBOOOXKICHHEM OT €ro OTOBIBAaHHS B
cootBeTcTBHU cO cT. 302, 307 u 308 VIIK;

4) TOCTaHOBJIEHHSI O POCITYCKE KOJUJIETMU TMPUCSHKHBIX 3acenareliel u o
HaIpaBJICHUU YTOJOBHOIO JieJla Ha HOBOE PACCMOTPEHHE MHBIM COCTABOM Cyja B
ciay4dae, mpeaycMoTpeHHoM 4. 5 cT. 348 VIIK.

[IpuroBop ¥ WHBIE pelIeHUs IO ACITY MOCTAHOBISIOTCS CYJbEH MO OOLUM
npaBujiaM B COOTBeTCTBHMU C TpeboBanmsimu Ti. 39 VIIK co crnemyrommmu
U3BATHSAMH:

1) BO BBOJHOW YacTH IPUTOBOpPA HE YKAa3bIBAIOTCH (DaMUIMU MPHUCSKHBIX
3acejgaTeliei;

2) B OMNHCATEIbHO-MOTUBHUPOBOYHOM YACTH OINPABIATEIHBHOTO IPUTOBOpA
U3JIaraeTcsl CyIlecTBO OOBHUHEHUS, MO MOBOJY KOTOPOrO KOJUIETHEH MPHUCSHKHBIX
3aceiaresieil ObUT BHIHECEH OMNpaBIaTEIbHbIA BEPAUKT, U COAEPKATCS CCHUIKH Ha
OmnpaBAaTEIbHBI BEPAMKT KOJUIETUU NPUCSIKHBIX 3acedaTreneil nubo OTka3
roCyJJapCTBEHHOTO OOBUHUTENSA OT OOBUMHEHMs. [IpuBeneHue nOKa3aTelbCTB B
penieHuy TpeOyeTcs JIMIb B YacTH, HE BBITCKAIONICH U3 BEPAUKTA, BEHIHECEHHOTO
MPUCSHKHBIMU 3aCeIaTeIIsIMU;

3) B omucareIbHO-MOTHBHPOBOYHOM YacTU OOBHHHUTEIHLHOTO MPUTOBOpa
JIOJDKHBI OBITh ONMKMCAHUE MPECTYMHOTO JCSHUS, B COBEPIICHHUH KOTOPOTO
MOACYIMMBIM TIPU3HAH BUHOBHBIM IPHUCSHKHBIMU 3aceaTesIMH, KBaIH(pUKAIUs
COJICSTHHOTO, MOTHMBBI Ha3Ha4YCHUs HaKa3aHUS W OOOCHOBAaHUE PEIICHHUS CyJa
MIPUMEHUTEIIBHO K IPaKJJaHCKOMY HUCKY;

4) B pe30JIOTUBHOM YAaCTH NMPUTOBOpa JOJDKHO HAXOJUThCA yKa3aHUE Ha
pa3bsCHEHHE O KaCCAIlMOHHOM IOPSIKE ero 00)KaIOBaHMUS.

2. IlopsaoK BBINOJIHEHUS pabOThI U COAEPKaHUE OTUETA

[Topsinok BBITIONHEHMS paOOTBHI:

1) Ha nexuusax W OPaKTUYECKUX 3aHATHIX H3Y4AETCS TEOPETUUYECKHM
Marepuai 1o 3alaHHON TEMAaTHUKE;

2) IlpenonaBaTtenb OOBSICHSET MOPSIOK BBIMOJHEHUS] pabOT W IMpaBUiia
oopMIIEHUSI OTUETOB MO pe3ybTaTaM padoT;

3) OO6yuaromuecs MoayyaroT 3a/laHie Ha J1a00opaTOpHYIo padboTy;

4) OOyuaromuecsi caMOCTOSITeIbHO 3HaKoMsATCs ¢ pasnenom «Kpatkue
TEOpETHUYECKHE CBeACHU». [IpocMaTpUBatOT KOHTPOJIBHBIE BOIPOCHI;

5) Ilepen nmaGopaTopHOi pPabOTON MPOBOAUTCS OMPOC OOYHAIOIIUXCS C
LEJIbI0 YCTAHOBUTh TOTOBHOCTh 00YYAIOIIMXCSl K CAMOCTOSATEIIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaromuecssi TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOM 4YacTu
paboThl coriacHo 3anaHusM. OOydyaromuiicss JOJDKEH BHUMATENIbHO IPOYUTATH
3aJlaHM€ U BBIIIOJIHUTH €T0;

7) Ilo oxkOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0YYaIOMIMICS 3aMOIHAET OTYET
1o JtabopaTopHoO paboTe;
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8) Ilocme  odopmieHus  oTdyera  OOyYarOIMMHCA  IPOCMATPUBAET
KOHTPOJIbHBIE BOIIPOCHI;

9) Ilo pe3ynbpTaram 3aniuThl pabOTHI BEICTABIISECTCS OIICHKA.

Conepxxanue oTyera:

1) uens paboThI;

2) 3amaHue Ha JIA0OPATOPHYIO pabOTy JUIsl CBOETO BapHAHTa,

3) aJropuT™M pelaeMoro 3aJaHus C HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboOTe.

3. KoHTpOJbHBIE BOMPOCHI

1. Cyn npuCSHKHBIX: 00IIIHE MTOJT0KCHUS.

2. TpeboBanus, npeabsaBiIsieMble K IPUCSHKHBIM 3aCe1aTeNsIM.

3. IloncynHOCTB 1€ CyAy IPUCSIKHBIX.

4. CocTA3aTenbHOCTD B Cy1€ NPUCSKHBIX.

3. Oco0eHHOCTH IPOBEICHUS IPEBAPUTEIBHOTO CITYIIAHHUS.

6. [ToaroToBuTenbHas 4acth cyneOHOTO 3aceaanus. OTOOP MPUCIAKHBIX
3acenarenei.

7. CynebHoe ciecTBHE C y4acTHEM MPUCSIKHBIX 3aceaTelen.

8. ®opMyIMpOBKA BOIPOCOB MPUCSKHBIM 3aCeAATEISIM.

9. HanyTtcTBeHHOE C10BO IpeiceaaTeabCTBYOIIETO.

10. BepauKT NpUCSIKHBIX 3aceAaTeleH.

11. Oxonuanwue cyJ1e0HOTO pa3doUpPaTEIIbCTRA.

12.  IlpuroBop cynua.

13.  OcobeHHOCTH MPOU3BOJICTBA B CYyJ/I€ BTOPOW MHCTAHIIHH.

JlabopaTopHasi padora Ne 20
«IIpou3BOACTBO 1O YIOJOBHBIM /1€]1aM B OTHOLLICHUH
HECOBEPILIECHHOJIETHUX»

Lens pa®oTel: M3yunTh 0COOEHHOCTH MPOU3BOJCTBA MO YTOJOBHBIM JEJIaM
B OTHOIICHUH HECOBEPIICHHOJICTHHX.

1. KpaTkue TeopeTnyecKkue CBeICHUS

B Poccum B Hactosimee Bpemsi mnpoOiieMa MOJPOCTKOBOW MPECTYMHOCTH
npuoOpeTaeT BaXHOE TMPUOPUTETHOE HAMpaBICHUE TIPABOBOM  MOJUTHKU
rocynapctea. Takasi MOJIMTUKA JOJAKHA MPOBOJUTHCS C YUYETOM KaK POCCHUKUCKOTO
ornbITa OOpbOBI C MPECTYNHOCTHIO B OTHOLICHUH HECOBEPILIEHHOJETHUX, TaK M
OmbITa 3apyO0eKHBIX TOCYAAPCTB, a TAKKE TEOPETHUYECKUX BO33PEHUN YUYEHBIX
NpaBOBEJOB,  NPOBOJAIIMX  HMCCJIEAOBAaHMS B  JaHHOW  oOjJacTd U
MPaBONPUMEHUTEIBHOMN IIPAKTUKE.

OmuuM W3 BaXHBIX  KPUTEPHUEB, OMNpelensiomux  3(PHEeKTUBHOCTH
OTEYECTBEHHOI'O0 3aKOHOAATENIbCTBA B OTHOIICHWM HECOBEPILIEHHOJETHUX B
COBPEMEHHBIX YCIOBUSAX pAa3BUTHA HaIEro OOIECTBa, SBISETCS peajbHas
BO3MOYKHOCTb peajM3alliy MPaB U CBOOO]T YeJIOBEKA U Ipak/laHUHA.
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Heobxonumo  OTMETUTH, 4YTO MPECTYNMHOCTh  HECOBEPIICHHOJETHHUX
0o0yCIlIOBJIEHa HE TOJBKO O0Ile COLHMANIbHBIMU MpoOJeMaMH, HO M MpobieMaMu
dbopmupoBaHus JIUYHOCTH, HOCAIIIMMU VHIMBU1y aJIbHBIN XapakTep.
HecoBepiiienHosieTHrue Haubojiee YyTKO, OCTPO U PaHUMO pearupyroT Ha
W3MEHEHHUSI, MPOUCXOMASIIME B OOIECTBE, MO CPABHEHUIO C JIMIAMH CTapIlIUX
BO3PACTHBIX TpyHI. DTO CBA3AHO C TEM, YTO B MPOLECCE COIMATU3ALMNU OHU
aKTHUBHO YCBaMBAalOT T€ CTEPEOTHUIIbI [TOBEICHUS U LIEHHbIE OPUEHTALUH, KOTOPbIE
npeajiaraeT UM oOuiecTBO. bosee Toro, yxyjuieHue couuaaibHO-2KOHOMHYECKOU
CUTyallUM B CTpaHe TMpsAMO OKa3blBa€T Ha HECOBEPIIEHHOJETHUX OoJiee
CYLIECTBEHHOE BO3/IECTBUE, YEM HA B3POCIIBIX.

Kak w3BecTHO, 114 TOAPOCTKOB XapakTEPHbI BO3PACTHBIE CBOKCTBA
JUYHOCTU: DMOIMOHANIbHAS BO30YyJAMMOCTh W HMMIYJbCUBHOCTb, HEIOCTATOK
JKU3HCHHOTO OIIbITA, MEPEOLEHKA CBOMX CHJII W BO3MOXKHOCTEH, IOJApaX)KaHHUE
MOBEJACHUIO APYTHX JIUI U JIP.

[TosToMy mpuMeHEHHE pa3JIMYHbIX 3HAHUU O chnenuduke JUYHOCTU
HECOBEPUICHHOJIETHETO B POCCHIICKOM 3aKOHOJIATENbCTBE "
MPABONPUMEHUTEILHON JIESITEIbHOCTH JOJDKHA MCXOAUTh W3 XapaKTEPHBIX
BO3PACTHBIX  CBOWCTB  MOAPOCTKOB.  CyJaompou3BOACTBO MO  JAe€daM O
HECOBEPILICHHOJETHUX 001anaeT crneuupukon, ompeaensiomed ero ocobdoe
MOJIO)KEHWE B YroJIOBHOM  npouecce. Ilpom3BoactBo mo  genam o
HECOBEPILIECHHOJETHUX CYLIECTBEHHO OTJIMYAETCS OT IMIPOU3BOJICTBA IO YTOJOBHBIM
JieJaM B OTHOILIEHHM B3pOCIHBIX, XOTA B Poccum Bce 3TH Jenia paccMaTpuBaroT
CyJIbl OOIIEH FOPUCIUKITNH.

[Tpu 3TOM ciieyeT OTMETUTD, YTO B psijie 3apyOeKHBIX CTpaH, HAIIPUMED, BO
®paHUMH, FOPUCAUKIMA T10 JI€JIaM HECOBEPIIEHHOJIETHUX CUUTACTCS CIICLIUATIBHOM.
CoBur B O3TOM HANpaBICHUH HAMETWICS W B POCCHUHCKOM  yTrOJIOBHO-
nporeccyaabHoM 3akoHonaarenberBe. Tak, YIIK PO comepxkur pazmen «OcoObrii
MOPSAIOK  YTOJOBHOIO  CyJONPOM3BOJACTBA», KOTOPBIA  OTKPBIBAE€T  IJaBa
«ITpou3BOACTBO MO YrOJOBHBIM JI€JIaM B OTHOILIEHUH HECOBEPUICHHOJETHUX.

JleMorpadguyeckoe  TOHSTHE  BO3pacTa CTAaHOBUTCA B TpaHUIAX
HECOBEPUICHHOJICTHS TTIOHITUEM MPABOBBIM, BJIEKYIIIUM COOTBETCTBYIOIIME MPaBa U
00513aHHOCTH KaK y CaMOT0 HECOBEPIICHHOJIETHEr0, TaK U y JIPYTUX yYaCTHUKOB
MIPAaBOOTHOIIIEHUH B 3alIUTy €ro MHTEPECOB. JTOT MPABOBON PEXKUM CUUTAETCSA
oOlMM JIJI1 COBPEMEHHOTO IMBUJIM30BAHHOTO YEJIOBEYECTBA W OH, OyAy4yHu
OTP2KEH B KOHCTUTYIMSX W HHBIX HAIMOHAIBHBIX 3aKOHAX, MOJYYHII
MEKyHApOJIHOE MPU3HAHUE B PSAJEC MEKAYHAPOIHBIX MTPABOBBIX AKTaX, TAKUX Kak
Bceobmias nexmapanus mpaB denoBeka, MexayHapOaHbIA MAKT O TPaKIaHCKUX U
MOJINTUYECKUX TpaBax, MexayHapo/Has KOHBEHIIMs O MpaBax peOeHka u jap. B
MIEPEUHCIICHHBIX  MEXJIYHAPOJIHBIX aKTax, a TaKke B  HAUUOHAIbHBIX
3aKOHOJIATENIbCTBAX, KAaK MPAaBWIO, BEPXHSAA TIPAHULA HECOBEPILICHHOJIETHS
YCTAHOBJIEHA A0 JOCTMKECHHUSI 4YEJOBEKOM Bo3pactra 18-t mer. MIMeHHO Takas
rpanuiia ycranosineHa u B Konctutyuun Poccuiickoit denepanuu U poCCUMCKUX
3akoHaX. OJIHAKO JIOCTHUKEHUE COBEPILICHHOJETHS MOXKET ObITh OIpPEACNIEHO U
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IpyTUM BO3pacToM. B Hacrosmiee BpeMs B pasHbIX CTpaHax €ro JAuana3oH
cocTtaBidgeT oT 15-tn et no 21-ro roxa.

HeoOGxonumMocTh MOBBINICHHE MPABOBOM 3alIUTHl HECOBEPIICHHOJIETHETO
O0OBSICHSIETCSI OCOOCHHOCTSIMU €ro TMCUXO(U3UOJIOTUYECKOTO U COIMATIBLHOIO
pa3BuTHsA. Peub uaeT o ToM, 4TO B TEYEHHUE ITOTO MEPUOAA OPTaHU3M IOJIPOCTKA
HAXOJUTCS B IMHAMHYECKOM CTAaJIUU B3pOCIEHUs, KOrja y Hero (opMHUpyeTcs He
TOJIbKO (PU3MYECKUE TMPU3HAKKM JUYHOCTH, HO U COLMAJIbHAs peakius Ha
Pa3ApaKUTENIN OKPYKAIOIIEH CpEIbl.

DTO CBS3aHO HE TOJBKO C TMOJBMKHOCTBIO TMCUXO(DU3UOIOTHUECKOTO
nporiecca myoepramnuu (B3poCaeHuUs).

CBoil HeraTUBHBIA BKJaJ B PEAKIHUID HECOBEPIICHHOJETHETO Ha
KOH(MDJIUKTHYIO CUTYaIlMIO BHOCST COITMATIbHBIE (PAKTOPHI: OTCYTCTBUE Y TIOJIPOCTKA
JIOCTATOYHOTO YPOBHSI oOpa3zoBaHus, Mpodeccuu, OmnbITa, MNPodhecCHOHATBHOM
NEeSATETHPHOCTH, YTOOBI OBITh BOCTPEOOBAHHBIM Ha PBIHKE TPYHa; HEIOCTATOK
YKA3HEHHOTO OIIbITA U JIp.

OueBHIHO, YTO 3TO MOXET NPUBECTH (M NPUBOAMUT) K HEaJEKBATHOU
peakIMi HECOBEPIICHHOJIETHETO Ha KOH(MIUKTHYIO CUTYallMIO, TOCIEACTBUS
KOTOPOM YPEBATHI JIJI1 HETO OMACHOCTBHIO KAK COBEPILICHUSI UM MPECTYIJICHUS, TaK
Y BO3MOKHOCTBIO CTaTh €r0 KEPTBOIA.

3ajgaya  pOCCHUHCKOTO  YTrOJOBHOIO U YIOJIOBHO-IIPOLECCYATbHOTO
3aKOHOAATENbCTBA M3HAYAJIBHO COCTOSUIA BO BKJIFOUEHUU B CYJOIPOU3BOACTBO B
OTHOILIEHUU HECOBEPUICHHOJETHUX TaKUX CIHEHHAIBHBIX HOPM, KOTOpBIE
orpaxkaanu Obl JeTe M MOJPOCTKOB OT HEraTHBHOTO BO3JCWCTBHS HAa HUX Kak
OTIPENICTICHHBIX YCIOBUM WX XU3HM M BOCIUTaHUA, TaK U OOMIEH MpOIEeayphl
CYyIONPOM3BOJICTBA, A TakKke OT OJMHAKOBBIX CO B3POCIBIMU PEXKHUMOB
MPEIBAPUTEIBLHOTO 3aKIFOYEHUS U UCTIOJIHEHUS HAKA3aHUSL.

N3BecTtHO, 9TO (hOpMaNBbHBIA BO3PACT HECOBEPIIECHHOJIETHETO MOXET HE
COOTBETCTBOBATh (DAKTUUECKOMY YPOBHIO €ro YMCTBEHHOTO H (DU3HYECKOTO
pa3BUTUSI: OH MOXET OTCTaBaTh B ATOM pPa3BUTUU WIIU K€ «OOTOHATHY €ro.
[IpakTrKa MOKAa3bIBAET, YTO MU B TOM U JIPYIrOM CIIy4ya€ HECOBEPILICHHOJIETHUM
MOXKET JIETKO BCTYNUTh B KOH(JIUKT C 3aKOHOM 3a4acTylo Jake HE OCO3HaBas
CBOETo MoBeleHUsI U OyJy4ud HE B COCTOSSHUU PYKOBOIUTH CBOUMH JACHCTBUSIMHU.
OxpanurtenbHas (YHKIHS 3aKOHA B OTHOIICHUMH HECOBEPIICHHOJETHUX IOJIKHA
OBITh IPETYCMOTPEHA U JUIsSl TAKUX CITy4aeB.

Cnenyer OTMETUTh, UYTO 3alllMTa HECOBEPIICHHOJETHUX HE OTpPa)K€Ha HU B
3anaJHbIX, HU B JEHCTBYIOIINX POCCUMCKUX 3aKOHAX, B TOM YHUCJIE U B YTOJOBHO
IIPOLECCYAIBHOM, ITOCKOJIBKY p€Yb HE MAET O MATOJOTHYECKUX OTKIOHEHHSX OT
HOpPM, a KOH(JIMKT TPOUCXOJUT HAa TIOYBE HEYJOBICTBOPEHHBIX POJIEBBIX
0XXUJAHUN TOAPOCTKA, KOTOPBIE HE JOJDKHBI KOMIICHCUPOBATHCA 3aKOHOM.
[TorTomy 3ammuTHas (QyHKUIHUS OOBIYHO BBIPAXKaeTCsl B CTPOrOM MCHOJHEHUU
MPEANKUCAHUN O 3alIUTE MPaB HECOBEPIICHHOJIETHUX.

JInss  yMCTBEHHO OTCTajblX HECOBEPIICHHOJIETHUX HMMEIOTCS HOPMBI,
KOMIIEHCUPYIOILIKE HEJIOCTATKU JMYHOCTH HECOBEPUICHHOJIETHETO,
MPEISITCTBYIOIINE €MY aJ€KBATHO OLEHUTH cuTyanuto. Tak, B YK P® BkitoueHsl
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CIICLIMAJIbHBIE CTAaThH, IO3BOJISIONIME OCBOOOJUTHL OT HAKa3aHUs 4YEJIOBEKa C
MpU3HAKaMH YMCTBEHHOU OTCTAJIOCTH, TaK€ €CJIM OH HE MPU3HAH HEBMEHSEMbIM.

VIIK P® BkmrouaeT B NPEAMET JOKa3bIBaHUSI IO YTOJOBHBIM Ji€jaM B
OTHOUIECHUH HECOBEPUIEHHOJETHUX OJ03PEBAEMBIX (OOBUHSIEMBIX)
JIOTIOJIHUTEJIbHOE TPEOOBAHUE BBISICHUTH YPOBEHb YMCTBEHHOTO M MCUXHYECKOIO
pa3BUTHS, a B CIlydya€ COMHEHUN CIEUUAIbHO MPEAYyCMOTPEHAa BO3MOYKHOCTH
MIPOBEJEHUS IICUXO0JIOTO-IICUXUATPUUECKOMN IKCIIEPTU3BI.

['oBopst 0 cnenuduke MPOU3BOACTBA B OTHOLIEHUU HECOBEPIICHHOJIETHUX
1o/103peBaeMbIX  (OOBUHSIEMBIX), HEOOXOIUMO OCTAHOBHUTHCS Ha Mpolecce
dbopMUpOBaHUS FOBEHAIBHOW IOCTUIIMH B HaIlleH CTpaHe.

IOBeHanbHast rOCTULMS — TEPMHUH, MOJYYUBIIMKA  MEXKIyHApOJIHOE
npu3zHaHue. B nepeBoge Ha PyCCKUM SI3bIK TEPMHUH «IOCTHUIUS» UMEET HECKOJIBKO
3HAQYEHUM, HO TJIaBHBIM CIIElye€T CUYUTaTh «mpaBocyaue». VMeHHO Tak, B
COYETAaHUU C TEPMHUHOM «IOBEHaJIbHas» (IOHOIIECKasl) IOCTULIMS TPAKTYETCS B
[Teknnckux npasminax OOH 1985 r.

[Ipu paccMOTpeHUU TIOHATHS, MPUHIIUIIOB W COJACP)KAHUS MeEXaHU3Ma
(GYHKIIMOHUPOBAHUS OBEHAJLHOW IOCTUIMM HEOOXOJUMO HMETh B BHIY
cienyrouue o0CTosATENbCTBA!

- IOBEHallbHasg IOCTUIUS cymiectByer Oosiee 100 ner, mnpuuem B
OOJIBIIMHCTBE CTPAaH MUPA;

- IOBECHAJIbHAS IOCTHUIMS CO3/1aBaaCh KaK T'YMAaHUCTUYECKUN HWHCTUTYT
3aIllMTHI TIPAB JETEeH U MOJPOCTKOB, OKA3aBIIUXCS B OpOUTE MPaBOCYIUs — KaK TeX,
KTO COBEPIIWJI IPECTYIUIEHUS, TaK U T€X, KTO CTAJl UX KEPTBAMHU,;

- OXpaHUTENbHAsI HAIIPABIEHHOCTh FOBEHAJIbHOW IOCTUIMU CPa3y MPUBJIECKIIA
K ce0e BHMMaHHME TMPOTPECCUBHBIX IOPHUCTOB U obecreunsa ObICTpoOe
pacrpoCTpaHEHUE IOBEHAJbHBIX CYJOB B 3HAUUTENIBHOW YacTU CTpPaH, BKJIIOYas
JTIOPEBOIIOLIMOHHYI0 Poccuto;

- B XO0J/Ie UCTOPUYECKOTO Pa3BUTHS IOBCHAIHHOW IOCTULIUM ObUT BBISABJICH
3HAUYUTENIbHBIN TOTeHIMAN €€ A()PEKTUBHOCTU IO CPAaBHEHUIO C pe3ysibTaTaMu
(GyHKUMOHUPOBAHUS OOLIUX CYAOB IOPUCAMKIMH, UTO TaKkKe ObLJIO BECbMa BaXHO.

CrenuansHbI CyJl MO JiejlaM O HECOBEPIICHHOJETHUX ObLI Jlake Ha3BaH
paBoOCyIueM OYTyIIETo.

Bce omnpeneneHHple MO3UTUBHBIE KAYECTBA IOBEHAJIBHOW IOCTULIMM HE MOTJIN
HE MpUBJIEYb BHUMAHUE COBPEMEHHBIX poccUiickux ropuctoBlS51. B Hacrosmee
BpeMsi B Poccun roBeHanmbHas IOCTUIHUS TO OOBEKTHBHBIM U CYOBEKTHBHBIM
NpUYMHAM TIOKa OTCyTcTByeT. OjHako, mpoOsiema IOBEHAIbHOW IOCTHIIMU B
MocJIeTHUE TObI TTpruoOpena ocoOyio akTyaabHOCTh U B Poccuiickoit denepanuu.
BoBIMMHCTBO YYEHBIX-TIPABOBEIOB BIOJHE OOOCHOBAHHO CUUTAIOT IEHTPAIbHBIM
3BEHOM CHCTE€Mbl IOBEHAJbHOW IOCTUIIMM MMEHHO CyJ, 2 BOBCE HE KaKue-JIuoo
JIpyrue€ NpaBOOXPAHUTENIbHBIE OpraHbl, OKa3bIBAIOIIME COJACHCTBHE paboTe C
HECOBEPIICHHOJIETHUMH.

CrnemyeT moA4YEepKHYTh, YTO CaMO MOHSITHE IOBEHATBHON FOCTUIIUU TTOTYYHIIO
CBOE Pa3BUTHE BO MHOT'OM TOJIKO OJjlarojapsi pa3BUTHUIO CIIEHHAIBHBIX CYACOHBIX
OpraHoB B  OTHOIICHMM  HECOBEPIICHHOJETHUX, MOpoleaypa  KOTOPBIX
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npeaycMaTpuBaiga Obl  yOPOIICHHBIA TMOPSAOK PACCMOTPEHUH TI0 TaKUM
KaTEropusiM JIeJL.

B Poccuiickoli uMnepun NepBbli CIEUUAIU3UPOBAHHBINA CyJ IO AejlaM B
OTHOIIIEHUU HecoBepieHHoJeTHux nosBuwicsad B 1910 r. B Canxkt-IlerepOypre, a
3ateM B MockBe, XapbKoBe U IpyTruX ropoaax.

OcyuiecTBiieHHE TPaBOCYAMS TaKUX CIHEHHAIBHBIX CYJOB IO J€JaM
HECOBEPLICHHOJIETHUX B OCHOBHOM OPHUEHTUPOBAJIOCH HA OXPAHUTEJIBHBIC 3a/1a4H,
VHIUBU1yaJIbHBIN NOAXO0J K  KaXKJIOMY  HECOBEPUICHHOJIETHEMY U
IIPEUMYILIECTBEHHOE IPUMEHEHUE K HEMY HE KapaTeJIbHbIX MEp BO3ACHUCTBUSI.

B nacrosimee BpeMsi O CyliecTBOBaHMM B Poccur FOBEHAIbHOW FOCTHUIUH
TOBOPUTH MPEKAECBPEMEHHO.

HecMmotpss Ha TO, 4TO Ha coBpeMeHHOM 3Tane B Poccuum HEOINHOKpPATHO
pa3palaTblBIUCh U MpeUlarajiuiChb  3aKOHOMPOEKThI C  HCIOJb30BaHUEM
IOBCHAJIBHBIX TEXHOJOTUM, HWIEs CO3[aHUs CHEUHAIM3UPOBAHHBIX CYJOB IO
OOBEKTUBHBIM U CYOBEKTHMBHBIM MPUYMHAM TI0OKa HE TMOJy4YusIa IIUPOKOTO
MPU3HAHUSL.

Unes co3panusg B Poccum roBeHaJbHOM IOCTHUIIMM CBs3aHa C KOHIICHIIMEH
BOCCTAHOBUTENBHOW OCTUIIMK. OHa HaleleHa Ha NOPUMUPEHHUE, BOCCO3JAHUE
HOPMAaJIbHOM OOCTaHOBKU >KM3HU TMOJPOCTKA-MPABOHAPYIIUTENS U JOCTUXKEHUE
TeX OOIIECTBEHHO 3HAUYMMBIX LieJiel B paboTe ¢ HecoBepieHHOIeTHUMU. OIHAKO,
KOHLICIIIIUSA BOCCTAHOBUTEJIBHOIO FOBEHAJBHOIO IMPAaBOCYIHUs HOCUT IIOKA
TEOPETUYECKHUM XapaKTep, a B HEKOTOPBIX PETMOHAX HAIIeW CTPaHbl N30 IUYECKU
IIPOBOJATCS COLMAJIBHBIE DJKCIEPUMEHTHl 110 PAa3BUTUI0 TaK Ha3bIBAEMBIX
FOBCHAJIbHBIX BOCCTAHOBUTEJIBHBIX TEXHOJIOTHUM.

OTHU SKCHEPUMEHTHl MOTYT IMPUBECTH K KAKUM-TO U3MEHEHHSM B cdepe
OCYUIECTBJIEHUS NPABOCYUs MO JE€JIaM HECOBEPIICHHOJIETHUX.

Tem He MeHee, NMEPCHEKTHMBBHI IOBEHAIBHOM rOCTUIMU B Poccum mnoka
HEOIPEICIICHHBI.

OpnHako, B Hacrosiuiee BpeMst Ykazom npesugeHra PO ot 01 urona 2012
roga Ne 761 npunsta HannoHanpHas cTpaTerus AEHMCTBUM B MHTEpecax NETEl Ha
2012-2017 rr., B COOTBETCTBUU C KOTOPOH MPEIYyCMOTPEHO NPHUHSITHUE MEpP IO
CO3JIaHUIO CUCTEMBI JAPYHKECTBEHHOTO K peOEHKY MPaBOCYyAUs. DTH MEPhI JOJHKHBI
BKJIIOYATh B C€OSl M pPa3BUTUE CETH CIYXKO NPUMHPEHUS B IENSIX pealn3aluu
BOCCTAHOBUTEJIBHOI'O MPABOCYAMS 110 JI€JIaM B OTHOILLIEHUH HECOBEPLICHHOJIETHUX.
HMeHHO modTOMY, B ONFpKaiiliiee BpeMsi, BO3SMOXKHO CIEAYET OXKUIATh MPU3HAKU
BO3POXKJICHUS IOBEHAJIbHOM IOCTHIIMM B Hamiem oOmiectBe. st 3Toro yxke
MOCTETICHHO CO3/IaeTCs ONpe/eNieHHas rmpaBoBas 0aza. B TeyeHue mociegHux et
OHa OTpa)kajach B MPOEKTAX 3aKOHOB O IOBEHAJILHOW IOCTHUIIMHU, B (eaepaabHbIX
3aKOHAX, Kacamluxcsi wu3MeHeHud u jgomoaHenuit B YIIK P®, VYkazax
[Ipesunenta PO n qpyrux 3aKoHax.

['maBHOE NpOSIBICHHE OBEHAIBHOM IOCTULIHM — 3TO IMPEUMYIIECTBEHHOE
NPUMEHEHUE HE  HAaKa3aHWs, a [PUMEHEHUS  MNPUHYIUTEIbHBIX  MEpP
BOCIIUTATEIBHOTO  BO3JCWMCTBUS, A TMpPU  HA3HAYEHWM  HAKa3aHUs  —



95

IPEUMYILECTBEHHOE MPUMEHEHWE MEp HaKa3aHWs, HE CBSI3aHHBIX C JIMIIEHUEM
cB00OABI. DTOT MpuHLUI TpoBo3riamieH [lekunckumu npasunamu OOH 1985 r.

CyliHOCTh COLMANIbHON HACBIIIEHHOCTH IOBEHAJIbHOM IOCTULIMU B Ka4eCTBE
€e MPUHIUIA COCTOMT B IIMPOKOM HCIOJIb30BAHUU IIPU PACCIEIOBAHUM U
CyeOHOM  pa3OUpaTesbCcTBE JEe1  HECOBEPIICHHOJETHUX  HEIOPUIUYECKHUX
CIIEHMAJIBHBIX MMO3HAHUK M B aKUEHTE HAa U3YUYEHUU COLIMAIbHBIX YCIOBUW JKU3HU
HECOBEPILIECHHOJETHUX, TPEACTABIINX NEPE CYIOM.

[IposiBieHne MakCUMaJIbHOM HHIMBHIyaIM3allMUd CYJIEeOHOro Mpolecca B
OTHOILIEHHH HECOBEPIIEHHOJIETHETO COCTOUT B TOM, UTO ILIEHTPOM BCETO IpoIecca
SBIISIETCSL €r0 JIMYHOCTh, U HMEHHO €€ W3Y4YeHHMIO IOJYMHEHa Bcs cyaeOHas
npouenypa. IToatToMy KoHUEnuusl IOBEHAIBHON IOCTULHH IPEAYCMaTpPUBAET, YTO
IIPOM3BOJICTBO IO JIeJIaM HECOBEPIIEHHOJIETHUX UMEET He(hOpMalIbHBIN XapakTep.

[IpugaBass  BaXKHOE€  3HAYEHHE  NPOLECCYalIbHbIM  OCOOEHHOCTSM
MIPOU3BOJICTBA IO JEJaM HECOBEPIICHHOJIETHUX, 3aKOHOJaTelb Bbiaenua B YIIK
P® HOpMBI, Kacaroluecs: 3TUX 0COOEHHOCTEN B CaMOCTOSITENbHYIO TJaBy (ria. 50
cT. 420-432).

VYkazaHHas [J1aBa perjaMeHTUpYeT Haubojiee Ba)KHbIE OCOOEHHOCTH
NpOU3BOJACTBA IO JejlaM JaHHOM KaTeropu W  COJAEPKHUT  IpaBuIia,
MpeayCMaTpUBAIOIINE PAJl JIONMOJHUTEIBHBIX TapaHTUH COONIONCHUS TIpaB U
3aKOHHBIX HHTEPECOB HECOBEPLICHHOJIETHUX.

[Ipu 3TOM TOJIOXKEHHUS TaHHOW IJ1aBbl OTHIOJb HE 3aMEHSIOT, a IOMOIHSIOT,
JETaTU3UPYIOT " KOHKPETUZHPYIOT oO1ue HOPMBI YTOJIOBHOTO
CYJIOIIPOU3BOJICTBA.

[IpenrycMOTpeHHbIE 3aKOHO/ATENeM OCOOEHHOCTH TaK)K€ HE YCTpPaHAIOT, a
JIOTIONIHAIOT ~ O0IlMe TpaBuUiia YrOJOBHOI'O  CYJIONPOM3BOACTBA, KOTOpHIE
NPUMEHSIOTCS IO JIeaM HECOBEPIICHHOJETHUX C YYETOM COOTBETCTBYIOIIMX
0COOCHHOCTEH, PaCTIPOCTPAHSIONINXCS HA BCEX JIMI], COBEPIIMBIINX OOMECTBEHHO
OMacCHOE JIesiHUE B Bo3pacTe 10 18-ty ner.

[Ipn 3TOM, €CiM JULO COBEPIIMWIO NPECTYyIUIEHHWE A0 18-TM JeT, HO K
MOMEHTY MPOM3BOACTBA IO YrOJOBHOMY JIey JOCTHUIJIO 3TOrO BO3pacCTa,
O0COOEHHOCTH YI'OJIOBHOTO CYJIOIIPOM3BOJICTBA HE YCTPAHSIOTCA.

3aK0HOJIATENBCTBO U CyneOHas MPAKTHUKA IO JieJiaM O HeCOBEPIICHHOJIETHUX
BBIPAXKAETCs, B YACTHOCTHU:

1) B Oomee moOAPOOHOW  TPABOBOM  perjaMeHTalMKd  MOpsIKa
CyJAOIPOU3BOJACTBA 110 3TUM Jenam (1. 2 4.1 cT. 24, 4. 3 cT. 27, ¢1. 48, . 2 4.1 cT.
51, ct.52,91,97, 99, 100, 105, 108, 196, ra. 50 VIIK P®);

2) BO BBEJECHUHU B CYJONPOMU3BOJCTBO MO 3TOW KATETOPHUU YTOJIOBHBIX €N
00513aTeIbHOr0 y4acTus Ie1arora, NCuxoJsora;

3) B pacumupeHurn oObema MpaB HECOBEPIICHHOJETHEr0 OOBHMHSIEMOTO Ha
3alUTy (B YAaCTHOCTH, Y4YacTHE€ 3allUTHUKA M 3aKOHHOI'O IPEACTaBUTENS B
npouecce o00sA3aTeNIbHO C MOMEHTa 3a/epXKaHusl €ro 1O IOJO03PEHUI0 B
COBEPILIEHUHU MPECTYIUICHHUSA);

4) B BO3JIOKEHHMU OOS3aHHOCTM HA OpraHbl  IMPEIBAPUTEIHHOTO
paccieioBaHus W CyJ TIIATEIbHO HCCIEAOBATh JUYHOCTh IPABOHAPYIIUTENS
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(BO3pacT, yCIOBHUS JKM3HU M BOCIUTAHUS, YPOBEHb IMCHUXMYECKOTO Pa3BUTUS U
UHbIe OCOOCHHOCTH €r0 JUYHOCTH, BIMSHHE Ha HECOBEPUICHHOJETHETO CTAapIINX
10 BO3pacCTy);

5) B mpenoCTaBlI€HUU OpPraHaM pacclieIOBaHUs MpaB OrPaHUYUBATHCS MPHU
ONPEJENCHHBIX YCIOBHUSIX BOCHHUTATEIbHBIMU MEpaMH C  MpEeKpalieHueM
yrojioBHoro aena (4.1 cr. 427 VIIK P®), a cyny BMecTO yrojJoBHOTO HaKa3aHUS
Ha3HayaTh MPUHYIUTEIbHBIC Mepbl BOCITUTATEIHHOTO XapakTepa
(mpenynpexaeHue, nepenady moji Haa30p poAUTENIeH UIW JUL, UX 3aMEHSIOIINX,
anb0  CIEUMATU3UPOBAHHOTO  TOCYAApPCTBEHHOTO  OpraHa;  BO3JIOXKEHHE
00s3aHHOCTEW 3arnajuTh TNPUYUHEHHBIM BpeN; OrpaHUYCHHE JOCyra W
YCTaHOBJICHHE OCOOBIX TPEOOBaHUH K MOBEJCHUIO HECOBEPIIEHHOJIETHETO — CT. 90
YK PO);

6) B 00s3aHHOCTH MpPOBEACHUS MNPOPUIAKTUYECKON paldoThl (BHECEHUE
NpEACTaBICHUM, YAaCTHBIX OMNPEACNICHUI, KOHTAaKT C OTAelaMH NPOPUIaKTUKU
paBOHAPyLIEHUI HECOBEPILECHHOJIETHUX, KOMHCCHUSIMU o nenam
HECOBEPILEHHOJIETHUX, OpraHaMU OTNIEKU U MONEUYUTENbCTBA U JPYTHUE).

[Tomoxenusi, npenycmorpeHnble ria. 50 VYIIK P®, npumenstorcs mno
YTOJOBHBIM JIeJaM O MPECTYIUICHUSIX JUL, HE JOCTUTIIMX |8-1eTHero Bo3pacra K
MOMEHTY COBEpILICHUsI TMpecTymieHusa. lloaTomy, eciau JuIo, COBEpIIWBILIEE
MPECTYIICHUE /10 HACTYIUICHUS 18-TH JeT, K MOMEHTY BO30YKICHHUS Jiesia Uil KO
BPEMEHU MPOU3BOJACTBA MO JENy JOCTUIJIO COBEPIICHHOJETHS, TO K HEMY BCE
PaBHO JOJKHBI IPUMEHSATHCS 0COObIE TIPABUIIA YTOJIOBHOTO CY/IONPOU3BO/ICTBA.

B ciyyae coBepuieHUsSI HECKOJBKHX MPECTYIUIEHUNA COBEPLICHHOJIETHUM,
Py YCTAHOBJICHHH XOTS OBl OJHOTO J3MH30Ja COBEPIICHHS OSTUM JIMIIOM
NpECTyIUIEHUsI 10 HacTyIuieHus |8-meTHero Bo3pacTta, MPOU3BOJCTBO IO
YTOJOBHOMY JI€Ny JOJDKHO OCYIIECTBIIATHCS TaKKe C COOJIOJEHUEM MPaBHII
yka3zanHou riasbl YIIK PO.

2. IopsaoK BRIMOTHEHUS PAaOOTHI M COACPIKaHNUE OTYETa

[Topsiiok BBITTOTHEHHS paOOTHI:

1) Ha nekmusx W NPaKTHYECKUX 3aHATHUAX H3Y4YaCTCS TEOPETUUCCKUN
MaTepual 1o 3aJaHHON TeMaTHKE,

2) IlpemnomaBarens OOBSACHSIET MOPSIOK BBHITIOTHEHHsI pabOT W IMpaBUIIa
oopmIleHUsT OTYETOB IO pe3yibTaTaM padoT;

3) OO6yuaromuecs Moay4yaroT 3a1aHie Ha Ta00OpaTOPHYIO padboTy;

4) OOy4arommecsi CaMOCTOSITENBHO 3HaKoMsTcs ¢ pazaenom «Kparkue
TeopeTuuecKue cpeieHus». [I[pocmaTpuBaroT KOHTPOJIBHBIE BOTIPOCHI;

5) Tlepen nmaGopaTopHOi pPabOTONl MPOBOAUTCS OMPOC OOYHAIOUIUXCS C
IEThI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboTHI;

6) OOyuaromuecsi TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOM 4YacTu
paboThl coriacHo 3amaHusM. OOydYaromMiics JOJDKEH BHUMATENIBHO MPOUYUTATH
3aJIaHNe U BBITIOJIHUTH €T0;
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7) Tlo oKOHYaHMIO BBITIOJHEHHS 3aJaHUSI 00YJArOMIMICS 3aMOTHAET OTYET
no JabopatopHoii pabore;

8) Ilocne odopmieHus  oryeta  OOydYalONIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3synpTaram 3auiuThl paOOTHI BHICTABIISAECTCS OIICHKA.

Conepxxanue oTyera:

5) 1uens paboThI;

6) 3agaHue Ha J1abopaTOPHYIO pabOTy AJIA CBOETO BApUAHTA;

7) aJropuTM pElIaeMoro 3aJaHus C HEOOXOUMBIMU MOSICHEHUSIMU;

8)  BBIBOJBI 1O paboOTe.

3. KoHTpOnbHBIE BOIIPOCHI

1. ITonsiTEe MPOU3BOACTBA MO JI€JIaM HECOBEPIIEHHOJIETHUX.

2. OOcrodATenscTBa,  MOJJIEKAIIME  YCTAaHOBIEHUIO 1O  JelaM
HECOBEPILIECHHOJIETHUX.

3. OcobeHHOCTH 3aaepxkaHusl U U30paHUsi MEp MpPEeceyeHUs: B OTHOLIECHUU
HECOBEPILICHHOJIETHUX.

4. IloHsATHE OTIaYu HECOBEPIUEHHOJIETHUX MOJ IPUCMOTP POAUTENICH WU
JIUL, UX 3aMEHSOIINX.

5. OcHOBaHMS BBIJIEJICHUS €1 O HECOBEPIICHHOJETHUX B OTIEIbHOE
IIPOU3BOJICTBO.

6. OcobOeHHOCTM  BBI30OBA M  JONpPOCa  HECOBEPIICHHOJETHEIo
M0/I03PE€BAEMOr0, 0OBUHSIEMOTO.

7. OcoOEHHOCTH y4acTHsl 3alUTHUKA HECOBEPIIICHHOJIETHETO0 OOBUHSIEMOTO
Ha TIPEIBApUTETHLHOM CIICJICTBUM U B CyJI€OHOM pa30upaTenbCTBe.

8. YyacTme  3aKOHHBIX  NPEACTABUTENIEH  HECOBEPIICHHOJETHETO
OOBHHSAEMOTO Ha MPEABAPUTEIHHOM CIIEJICTBUU U B CyI€0HOM pa3OupaTeabCTBe.

9. Cneumduka ydacTusi IMegarora B JONPOCE HECOBEPIICHHOJIETHETO
O0OBHHSIEMOTO.

10. VYcnoBus W MOCHEACTBUS  YJAJ€HUS  HECOBEPUICHHOJIETHETO
MOJICYJUMOT0 U3 3aJla Cy1€0HOTO 3ace/laHusl.

11. Bompocsl, pa3pemiaemble CylIOM NpPH IOCTAHOBIEHWH IPUTOBOpa B
OTHOILIEHHH HECOBEPIIEHHOJIETHETO.

12. TTopsimok mpekpamieHus: yrojJOBHOIO IMPECIEAOBAaHUA C INPUMEHEHHEM
IIPUHYIUTEIBHON MEPbI BOCIIUTATEIILHOIO BO3/IEUCTBUS.

13. YcinoBusi 0cBOOOXKIEHUSI CYAOM HECOBEPLIEHHOJETHETO MOJCYAUMOIO
OT YrOJOBHOW OTBETCTBEHHOCTH WJIM HaKa3aHUs C NPUMEHEHUEM K HEMY
IIPUHY IUTEIBHBIX MEP BOCHUTATEIBHOIO BO3/IEHCTBUS.

14. HampaBieHue HECOBEPIIEHHOJIETHETO B CHELUAIbHOE Yy4eOHO-
BOCITUTATEIBHOE YUPEKIECHUE 3aKPBITOrO THIIA.
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JlabopaTtopnas paGora Ne 21
«IIpou3BOACTBO 0 NPUMEHEHUH NPUHYAUTEIbHBIX MeP MeIULHHCKOI0
Xapakrepa»

Lens pabotel: M3yunTh OCOOEHHOCTH MPOU3BOJCTB O MPUMEHEHHUH
IPUHYIUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa.

1. Kpatkue TeopeTuyeckue CBEeICHHs

B coorBerctBUM co cratheil 21 VYrososBHoro koaexkca P® He momiexur
YTOJIOBHOW OTBETCTBEHHOCTH WU HAKA3aHUIO JIUIO, COBEPILIMBILEE OOIIECTBEHHO
ONaCHOE JESHHE B COCTOSIHMM HEBMEHSEMOCTH, TO €CTh KOrJa OHO HE MOIJIO
0CO3HaBaTh (PAKTUYECKUI XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOUX JCHCTBUMI
(6e3nelicTBus) MO0 PYKOBOAUTH UMHU BCJIEACTBUE XPOHHUYECKOTO MCUXUYECKOTO
paccTpoicTBa, BpEMEHHOIO IICUXUYECKOTIO PACCTPOICTBA, c1adoyMus JIMOO HHOTO
OOJIE3HEHHOT'O COCTOSIHUSI MICUXUKU. TakuMm JuiaM mo ompeesieHUI0 CyJla MOTYT
Ha3HA4YaTbCsAd NPUHYAUTEIBHBIE MEpPbl MEIUIMHCKOTO XapakTepa. 3ajgauyei
MPOU3BOJICTBA IO TAKUM JejaM SIBJISETCS HE HM300JIMYCHUE BUHOBHBIX JIHII, a
OBICTPOE U TIOJIHOE PACKPBITUE JICSTHUS, 3aMPEIICHHOTO YTOJIOBHBIM 3aKOHOM.

He mokeT ObITh MOABEPTHYTO HAKa3aHUIO TAKXKE JIUI0, Y KOTOPOTO IMOCIe
COBEPIIEHUS MPECTYIJIEHUS HACTYINHIIO NCUXUYECKOE PACCTPOMCTBO, JIMIIAOLIEE
€ro BO3MOXKHOCTH B TIOJIHOW Mepe OCO3HaBaTh (DAKTUUYECKUU XapakTep W
OOIIIECTBEHHYIO OIACHOCTh CBOWX JcicTBHM (Oe3aeicTBHs) OO PYKOBOIUTH
umu. Eciii Takoe nuio y>ke oTObIBaeT Haka3zaHWEe, TO OHO OCBOOOXK/IaeTCA OT €To
JATbHEHIIET0 OTOBIBAaHUS U K HEMY CYJI TaK)Ke MPUMEHSET PUHYAUTEIbHBIE MEPhI
MeauiuHckoro xapakrepa (4. 1 ct. 81 YK P®). Onnako mocie BbI3AOPOBICHUS
YKa3aHHOE JIMII0 MOXKET OBITh HAKa3aHO 3a COBEPIICHHOE JESIHHE, €CJIM HE UCTEKIIH
CPOKHU JIaBHOCTH U HET MHBIX OCHOBAaHUM JJI1 OCBOOOXKJIEHMSI €r0 OT YrOJIOBHOM
OTBETCTBEHHOCTHU U HaKa3aHMUSI.

[IpuHyuTEenbHBIE MEPBl MEIUIIMHCKOTO XapakTepa — ATO OCHOBAaHHBIE Ha
YIOJIOBHOM M YTOJIOBHO-TIPOLIECCYaIbHOM 3aKOHAaX MEpPbl TOCYAapCTBEHHOIO
NPUHYXACHUS, MPUMEHSIEMBbIE K JIMIAM, YyKa3aHHbIM B 4. | cT. 97 YK PO,
COCTOSIIIME B TMOMENICHUH TaKUX JIMI[ B TICUXMATPUYECKUN CTAIMOHApP OOIIETO,
CHEUUAIM3UPOBAHHOIO THMA WIM CHEUUATM3UPOBAHHOIO THUMA C WHTEHCHUBHBIM
HaOoIeHreM JIM0O B aMOyJIaTOPHOM MPUHYAUTEILHOM HAOIOJACHUH U JICYEHUHU
y TICMXHaTpa B LENSAX OTPaHWYEHHUS OOIIeCTBa OT COBEPIICHHUS HMHU HOBBIX
3aMpenieHHbIX yYTOJIOBHBIM 3aKOHOM JIESTHHM M OXpaHbl 0€30MacHOCTH JTUYHOCTHU
camoro 0OJILHOTO.

Kpyr ocHOBaHmMii, IO KOTOPHIM MOTYT OBITh MPUMEHEHBI MPUHYIUTEIHHBIC
MEpbl MEIUIIMHCKOTO XapakTepa, MNpPeayCMOTPEH 3aKOHOM, WU OH SBIISIETCS
MCUYEPIBIBAIOIIHM.

[IpunyuTenbHbIE MEpbl MEIUIMHCKOIO XapakKTepa MOTyT Ha3HadaThCs
CJIETYIOLIUM JIMLIaM:
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a) KOTOpbIE COBEPIIMIN OOIIECTBEHHO OMACHBIE JESHUS, MTPETyCMOTPEHHbBIE
cratbsiMu  OcoOecHHOM dYacTh YTOJOBHOro Kojaekca P®d, B cocTosHHH
HEBMEHSIEMOCTH;

0) y KOTOpBIX NCUXUYECKOE PACCTPOMCTBO HACTYMHIIO MOCIE COBEPILECHHUS
NPECTYIJICHUSI, YTO JEJaeT HEBO3MOXHBIM Ha3HAY€HHE WM MCIOJHEHUE
HaKa3aHUs, TaK KaK JMI0 HE MOXXET B IMOJHOW Mepe OCO3HaBaTh (DAKTUUECKUU
XapakTep W OOIIECTBEHHYIO OMACHOCTh CBOUX JeHcTBUM (Oe3meicTBus) MO0
PYKOBOJHUTH UMH;

B) COBEpPLIMBIIUM TNPECTYIUICHUE M  CTPAJAIONIMM  TMCUXUYECKUMHU
paccTpoiicTBaMH, HE UCKIIIOYAIOIIMMH BMEHSIEMOCTH;

I) COBEpIIMBIIMM B BO3pacTe CTaplle BOCEMHAAATH JIET MPECTYIUJICHUE
IIPOTHUB IOJIOBOM HENPUKOCHOBEHHOCTH HECOBEPUIEHHOJIETHEr0, HE JOCTUILIETO
YEeThIPHAJATWIETHETO BO3pPAcTa, U CTPAJAlOUIUM PACCTPOMCTBOM CEKCYalIbHOIO
npeanouTeHus (neaoQuineit), He UCKIYAIOIINM BMEHIEMOCTH.

[TocnenHue nBe KaTeropuu JIUIl MOTYT OBITh TTOJABEPTHYTHI OJJHOBPEMEHHO H
HAKa3aHUIO, U MPUHYAUTEIbHBIM Me€paM MEIUIMHCKOro xapakrepa (cT. 97 u u. 2
cT. 99 YK).

[IpunynurensHble Mepbl MEAMIMHCKOTO XapakTepa Ha3HA4yalTcs MpH
HAJIMYUU IPEAYCMOTPEHHBIX 3aKOHOM YCJIOBHIA:

1) xorma ykazaHHbIE JIMIIa TPU3HAHBI OMACHBIMU JUIsl OOIIeCTBa IIO
XapaKTepy COBEPILIEHHOTO JACSHUS U CBOEMY IICUXUYECKOMY COCTOSHUIO;

2) Korja TICUXMYECKHE pPACCTPOMCTBA, KOTOPHIMH OHHU CTpPaJaroT,
MPEICTABISIOT OMACHOCTh /I HUX CAMHUX W JAPYTHX JUI[ JUOO MOTYT TOBJICYb
MPUYMHEHHUE WHOTO CYLIECTBEHHOTO Bpeaa (4. 2 u 4. 4 ct. 97 YK P®). B cayuae,
KOI'JIa JIMLO II0 CBOEMY IICUXHYECKOMY COCTOSIHMIO HE MPEICTABISAET OIMACHOCTU
JUIsl 00IIEecTBa, MPUHYIAUTENIbHbIE MEpPbl HE NpUMEHSIOTCA. O TakoM OOJIBHOM
cooO1aercs B oprausl 3jpaBooxpaneHus (4. 4 ct. 443 VIIK P®).

B xome paccrienoBanus HEOOXOAMMO TIOMHHUTH, YTO BCE YKa3aHHBIC
OCHOBaHUS U YCJIOBUS NPUMEHEHHS MPUHYAUTEIBHBIX MEpP MEIUIUMHCKOTO
XapakTepa HeoOX0AUMO J10Ka3aTh B MPOLECCE MPEABAPUTEIBHOIO PacciieIOBaHU.
B npoTtuBHOM cilyyae UX TPUMEHEHUE HEAOMYCTUMO.

[IpunynurensHble Mepbl MEAMIIMHCKOTO XapakTepa SBIAIOTCS MEpaMH
roCyJapCTBEHHOr0 MPUHYKJAeHUsI. OCOOEHHOCTh UX MPUMEHEHUs 3aKII0YaeTcsa B
TOM, YTO OHM HA3HAYAIOTCS TOJIBKO CYJOM M TOJIBKO JIMIAM, COBEPIIUBIIUM
3aMpenieHHOE YTOJOBHBIM

3aKOHOM JIeSIHHE B COCTOSSHUM AYLIEBHOTO PAacCTPOMCTBA WM 3a00JIEBILIUM
MOCJIe COBEPIICHHS MPECTYIUICHUS W MPECTABISIONMIUM ONMACHOCTh IJisi ce0sl, s
obmiecTBa 1100 MOTYT MOBJIEYb MPUYMHEHHE HHOTO CYIIECTBEHHOI'O Bpe/a.

OpHako NPUHYAUTENIbHBIE MEpPbl MEIULMHCKOIO XapakTepa HE SBISIIOTCA
HakazaHueM. Haka3zaHue mnpuMeHsieTcsl B LENsAX BOCCTAHOBJIEHHUS COLMAIbHOU
COpPAaBEJIMBOCTH, A TaKkKe€ B LEISIX HUCHOPAaBICHUS  OCYXJIECHHOIO U
NpeAyNpPEKICHUST COBEPIIEHU HOBBIX npectyruieHui (ct. 43 YK PO®). llensamu
MPUMEHEHUSI TPUHYIUTEIBHBIX MEP MEIUIMHCKOTO XapakTepa SIBISIOTCS
CIIeIyIOLIME: ISl U3JI€UYCHHS 1yIIEBHOOOIBHBIX WU YJIYUIIEHUS UX ICUXUYECKOTO
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COCTOSIHMSI, a TaKXKe MNPEeIylpekIeHUs COBEPIICHUS HMH HOBBIX JECSHUH,
IPeIyCMOTPEHHBIX cTaThsiMu OcoOeHHO# yacTu YToJ0BHOroO Kojaekca (ct. 98 YK
P®). Takum o0OpazoM, LEeIM NPUMEHEHUS NPUHYIUTEIbHBIX MEP MEAUIIMHCKOTO
XapakTepa HOCAT T'YMaHHbIN XapaKTep.

[Ipy HazHAYeHUU NPUHYIUTENBHBIX MEp MEIUIMHCKOrO0 XapakTepa
00CTOSITENILCTBA, HE MMEIOIINE MPSIMOTO OTHOILIEHUS K OOIECTBEHHO ONACHOMY
JESTHUI0 WU JTyIIEBHOMY 3a00JIEBAaHUIO JIMLA, YYMUTHIBATHCS HE JIOJKHBI,
HaIpUMeEDp, CyAUMOCTb, IPUMEHEHHUE K JINIY IPUHYIUTEIbHBIX MEP MEAUIIMHCKOTO
XapaKkTepa paHee U IpyTHE.

CywectByeT 4 BUJa NPUHYAUTENBHBIX MEpP MEAUIIMHCKOTO Xapakrepa. OHu
U30UpalOTCs CyJOM B 3aBUCUMOCTH OT CTENEHM OIACHOCTH U Xapakrepa
COBEPIIEHHOTO JECSHUS:

1. AMOynaTtopHO€e NPUHYAUTEIbHOE HAOIIOIEHUE U JICUEHHUE Y TICUXHATPA;

2. llpuHyauTenbHOE JIeYEHHWE B ICHUXHWATPUUYECKOM CTal[MOHApE OOILEro
THUIIA;

3. IlpuHyguTenbHOE JieYEHHWE B  IICUXUMATPUUECKOM  CTal[MOHape
CHEeUATM3UPOBAHHOTO THIIA;

4. IlpuHynurenbHOE€  JIEUEHHE B  IICHUXMATPUYECKOM  CTallMOHApe
CHEIUAIM3UPOBAHHOIO TUIIA C HHTEHCUBHBIM HabmoeHneM (c1. 99 YK P®D).

AMOynaTOpHOE NPUHYAMUTEIBHOE J€UeHHWE M HaONIoJCHHE Yy ICUXHuaTpa
HA3HAYaeTCs JIMILY, CTPAJAIOIIEMy IICUXMYECKUM PpPacCTPOMCTBOM, €CIU OHO IO
CBOEMY IICUXHYECKOMY COCTOSHHIO HE HYXKJIAeTCi B IIOMEIIEHUU €ro B
IICUXUATPUUYECKUIN CTALIMOHAP.

[IpunyauTenpsHOE JeueHue B MCUXMATPUUYECKOM CTalllOHape OOIIero Tura
CyJl MOXET Ha3HaYUTh B OTHOLIECHUH TyIIEBHOOOIBHOIO, KOTOPBI B CUIy CBOETO
IICUXUYECKOr0 COCTOSIHMS M XapaKTepa COBEPILIEHHOIO 3allPEIIEHHOr0 YTOJIOBHBIM
3aKOHOM JIESTHUS JTOJDKEH COJEP>KaThCs B OOJNBHUIC M MPUHYAUTEIBHO JICUUTHCA,
HO MPU 3TOM MUHTEHCUBHOTO HaOI0eHMs 32 HUM He TpeOyetcs. Kak mpaBuio, 3To
JUIa, COBEPIUMBIIME OOIIECTBEHHO ONAacHOE JEsHUE, HE CBA3aHHOE C
MOCSTaTeNbCTBOM Ha )KU3Hb IPAXK/IAH.

[TpunynureasHOE JIeYeHHE B NCUXUATPUUYECKOM cTanuoHape
CHELMATIU3UPOBAHHOIO THUIIA MOKET OBITh HAa3HAUEHO JIMILY, KOTOPOE MO CBOEMY
IICUXUYECKOMY COCTOSTHUIO TPeOYeT NOCTOSSHHOTO HAa0JIIOIEHNUS.

[IcuxmaTpudeckuil cTauoHap CHEUAIM3UPOBAHHOIO TUIIA ¢ HHTEHCHUBHBIM
HaAO0JII0ICHUEM Ha3HA4aeTcs IUIam, CTpaJaroIIuM NICUXUYECKUMU
pacCTpOMCTBAMM M IO CBOEMY IICUXHYECKOMY COCTOSIHHUIO IPEICTaBISIOIUM
0COOYIO0 OMAacCHOCThb KakK Ui ceOsl, TaK U JJI APYTUX Ipa)<IaH, YTO U BBI3bIBAET
HE0OX0AMMOCTh MHTeHCUBHOTO Habmonenus 3a HuMHU (cT. 101 VK). YcnoBus
COJIEp)KaHUsl TAaKUX JIML[ HampaBJi€Hbl HA TO, YTOObI MCKJIIOYUTH BO3MOKHOCTh
COBEPIIEHUS MMHU KaKOro-aIu00 OOIIECTBEHHO OMAcCHOrO AESHUS M NPUYHMHEHUS
Bpeaa camoMy ceoe.

Okazanne ncuxuarpuuecko mnomomu B Poccuiickoir  Penepanun
ocyulecTBIsIeTCs B coOTBETCTBUM DenepanbHbIM 3aKOHOM «O MCUXHATPUUYECKON
IIOMOIIIM Y TAPAHTHAX IMPaB TPAXKIAH IIPHU €€ OKazaHum» oT 2 utoisd 1992 ronalS9,
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KOTOPBIM COJEPKUT LEbIM psAJ TapaHTUW IPaB M 3aKOHHBIX MHTEPECOB JIMLA,
MOMEIIAEMOT0 B NICUXUATPUUECKUN CTAIlIOHAP B HEAOOPOBOJIBHOM mopsiake. Tak,
HaIrpuMep, B HEM MPEayCMOTPEHO TpeOOBaHHE, COTVIACHO KOTOPOMY B TeueHue 24
4acoOB C MOMEHTa MOCTYIUIEHHS TAaKOro JiMla B COOTBETCTBYIOIIMHA CTalMOHAp,
JOJIKHBI OBITh MPUHSTHL MEPBI MO OMOBEIIEHUIO €r0 POJCTBEHHUKOB, 3aKOHHBIX
MPEACTABUTENIEN WIIM UHBIX JIML, KOTOPBIX OH MOIMNPOCUT YBEIOMUTh, 4 B TEUEHHUE
48 yacoB — MPOBEIEHO €r0 OCBUAETEIBLCTBOBAHUE KOMUCCHEN Bpauyel-IICUXUATPOB
(ct.ct. 32, 39 3akona P® «O mncuxuarpuyeckol MOMOIIM W TapaHTUSIX MpaB
rpaxKiaH Npu ee OKa3aHUun»).

2. ITopsinok BBIMIOJIHEHUS pAa0OTHI M COAEpKAHUE OTUETa

[Topsok BeIMONMHEHUS PabOTHI:

1) Ha nekuusx M NPAKTUYECKUX 3aHATHUIX H3Y4YaeTCs TEOPETUYECKHM
MaTrepual 1o 3aJaHHOW TEMaTHKE;

2) IlpenonaBarenb OOBSICHAET MOPSAJOK BBIOJHEHUS PadOT W IpaBHiIa
o(opMJIEHUSI OTYETOB IO pe3yJibTaTaM padoT;

3) OOyuarouguecs noJIy4aroT 3aJJaHue Ha J1a0OpaTopHYIO padoTy;

4) OOyuaromuecsi CaMOCTOSITEILHO 3HAKOMSATCA C pazaenom «Kparkue
TEOpPETUYECKHE CBEAEHUs». [I[pocMaTpuBatOT KOHTPOJIBHBIE BOIIPOCHI;

5) [Ilepen naGopartopHOoil pabOTON MPOBOIUTCA ONPOC OOYUAIOIIUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTh O0YYAIOIIMXCS K CAMOCTOSATEIbHOMY BBIITOJTHEHUIO
paboTHI;

6) OOyuaronuecss TPUCTYMAIOT K BBHINOJHEHUIO MPAKTHYECKOW YacTu
paboThl corimacHo 3agaHusM. OOydaromuics JOHKEH BHUMATEIBHO MPOYUTATH
3a/1aHHE U BBIIIOJIHUTH €T0;

7) Ilo OKOHYAHHUIO BBIITOJIHEHMS 3a/1aHHsI 00YUAIOIIUICS 3allOIHIET OTYET
no JaboparopHoii pabore;

8) Ilocme odopmueHuss ordyera  OOyyalOUIMIiCS  MPOCMATPHUBACT
KOHTPOJIbHBIE BOIPOCHI;

9) Ilo pe3ynbpTaTaM 3alIUThl paOOThI BBICTABJISETCS OLICHKA.

Conepxanue oryera:

1)  1ens paboThr;

2)  3agaHue Ha 1a0OpaTOPHYIO PabOTY /JIs CBOETO BApUAHTA;

3)  aaropuTM pemaeMoro 3aJaHus ¢ HeOOXOAUMBIMU MOSCHEHUSIMU;

4)  BBIBOJBI MO paboTe.

3. KoHTpOabHbBIE BOIPOCHI

1. TlonsiTue pOU3BOJICTBA MO JIeJIaM O IPUMEHEHUHN MPUHYAUTEIbHBIX MEp
MEJIUIIMHCKOTO XapaKTepa.

2. OTnruus OpoU3BOJCTBA MO JejiaM O MPUMEHEHUU MPUHYIUTEIBHBIX MEP
MEIUITTHCKOTO XapaKkTepa OT MPOU3BOJICTBA B OTHOIICHHHN OOBUHSICMBIX.

3. OcHOBaHMSI W YCIOBHS MPOMU3BOJACTBA IO Ji€JIaM O TPUMEHEHUHU
MPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa.

4. IlpuHyAUTENbHBIE MEPHI MEIUITUHCKOTO XapaKTepa: MOHATUE U BUJIbI.
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5. OOcTosTEeNbCTBA, MOJJICKAIINAE TOKA3BIBAHUIO TPH TPOU3BOJCTBE TIO
JieraM 0 MPUMEHEHUH MPUHYIUTEIbHBIX MEP MEIUIIMHCKOTO XapakTepa.

6. OcoOEHHOCTH MPEIBAPUTEIIBHOTO CIEJCTBUS IO JieJlaM O IMPUMEHEHUU
MPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa.

7. I1opsAIOK MOMEIIEHUS JIMLA B ICUXUATPUYECKUMN CTALMOHAP.

8. Cneuuduka ydacTus 3alllUTHUKA M 3aKOHHOTO MPEACTAaBUTENS IPHU
MPOU3BOJICTBE MO JI€JaM O NPUMEHEHHH NPHUHYJIUTEIbHBIX MEpP MEIULHUHCKOIO
Xapaxkrepa.

9. OcoOeHHOCTM OKOHYaHUSA MPEABAPUTEIBLHOTO  CIEJICTBUS  IPHU
MPOU3BOJICTBE MO JI€JlaM O MPUMEHEHHH MNPHUHYJUTEIbHBIX MEpP MEIULHUHCKOTO
xapakrepa.

10. OcobGeHHoCcTH Cy1e0HOTO pa3oupaTebcTBa MPH MPOU3BOJICTRBE IO AcIaM
O MPUMEHEHUHU NMPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKkTepa.

11. OcHOBaHMg W NOPANOK NPEKpPALICHUs, H3MEHEHUS W IPOJICHUSA
NPUHYAUTENBHON MEPhl MEAUIIMHCKOTO XapaKTepa.

12. Bo300HOBIEHUE YTOJOBHOIO JieJla B OTHOIIECHUU JUIA, K KOTOPOM
MPYMEHEHA NPUHYAUTENbHAS MEpa MEIUIIMHCKOTO XapaKTepa.

13. TIpoueccyaibHble MpaBa JidIAa, B OTHOUIEHUH KOTOPOrO BEAETCS
MPOU3BOJICTBO MO JEJIy O MPUMEHEHUU NPUHYAUTENBHBIX MEp MEIULHUHCKOIO
Xapaxkrepa.

JlaGopaTopHnasi pabora Ne 22
«IIpou3BOACTBO Y MHPOBOTIO CYAbI)

[{ens paboTel: M3y4nTh 0COOCHHOCTH MPOU3BOCTBA Y MUPOBOTO CY/IbU.

1. Kpatkue Teopernueckue cBeneHus

[logcyiHOCTH  YTOJIOBHBIX JI€I MHUPOBBIM CyIbsiM. MHUPOBBIE CyAbU
OCYIIECTBIISIIOT CBOU MOJIHOMOYHS B YCTAHOBJIEHHOM 3aKOHOM IMOPSAJIKE, HA OCHOBE
npuMenenus: Kouctutryuuu PO, deaepaibHbIX KOHCTUTYLUOHHBIX 3aKOHOB,
dbenepaibHbIX 3aKOHOB, OOIIETPU3HAHHBIX MPUHIIMIIOB U HOPM MEXKIYHAPOIHOTO
npaBa. MUpPOBBIE CYJIbH SBISIOTCS CYAbSIMU OOIIEH FOPUCAUKIMN CyOBEKTOB
Poccuiickon @enepannu U IEUCTBYIOT B KAYE€CTBE CYyAOB NEPBOW MHCTaHIMU. VM
MOJCYJHbl YTOJOBHBIC J€la O NPECTYIUICHUSX, MAaKCUMaJIbHOE HaKa3aHue 3a
COBEpIIICHHUE KOTOPHIX HE TMPEBBINIACT TpPeX JIET JHUIICHUS CBOOOABI, 3a
UCKIIIOYEHUEM JIeJI O NPECTYIUIeHUsX, yka3aHHbix B 4. 1 cr. 31 VIIK PO®.
OCHOBHOM MAaCCHB YTOJIOBHBIX [IeJl TPUXOJIUTCS Ha TMPECTYIUICHUS MPOTUB
o01IecTBEHHON 06€301aCHOCTH U MPOTHUB JIMYHOCTH, C OOBUHHUTEIIBHBIM aKTOM, T
0co00€e MECTO 3aHUMAIOT JejIa YaCTHOrO OOBHHEHUS.

VYTroJioBHBIE JieJia YaCTHOTO OOBUHEHUS — 3TO JieNia, KOTOPhIE BO30YKIat0TCs
B pe3yibTare NoAayud B CyJ 3asBIICHUS MOTEPHEBIIMM WA €r0 3aKOHHBIM
MpeACTAaBUTENIEM, TOACPKUBAIOIINM OOBUHEHUE, W TOJICKAIINE MPEKPAIICHUIO
3a MPUMHUPEHUEM CTOPOH WJIM BCJIEACTBUE OTKAa3a OT OOBUHEHUSI.

[IpuHuMaTe K CBOEMY NPOU3BOACTBY 3asBIICHUA IO JEIy YaCTHOTO



103

OOBHMHEHMSI UMEIOT NPaBO MHPOBBIE CYJIbH, K TEPPUTOPUAILHOW MOJACYIHOCTU
KOTOPBIX B COOTBETCTBHMM €O CT. 32 YIIK P® orHeceno nannoe neno. M3menenue
NOJICYJHOCTH Jiena 0e3 corjacusi CTOpOH HeaomycTtuMo. Bompoc 006 n3meHeHuun
TEPPUTOPUAIBHON MOJCYIHOCTH pa3peliaeTcsi CyAbeil BblecTosmero cyaa (4. 3
ct. 35 VIIK P®) B nmopsinke, ycraHoBieHHoMm 4. 3, 4, 6 ct. 125 VIIK P®. Tlo
pe3yJibTaTaM NPUHATOTO PEUIEHUS BBIHOCUTCSI COOTBETCTBYIOIIEE TOCTAHOBJIEHUE.

Jena, oTHOCsIMECS K KOMIETEHUUA MHUPOBBIX CYAEH, O NMPECTYIUICHUSX,
COBEPILIEHHBIX BOCHHOCIYKAIIIUMHU, TPaXAaHaAMH, TPOXOASIIMMUA BOCHHBIE COOPBI,
a TaKk)Ke YBOJICHHBIMU C BOCHHOW CIY>KObI WJIM MPOIIEAIIMMUA BOCHHbIE COOPHI, B
Clyyae COBEpIIEHUS HMMHU MPECTYIUICHU B NEpPUOJ MPOXOKIEHUS BOEHHOMU
CITy»O0Bl WJIM BOSHHBIX COOPOB, paccMaTpUBAIOTCS BOCHHBIMH CyJIaMH Ha OOIIMX
OCHOBAHUSX.

Hasnauenne mupoBoil rocturuu. OCHOBHOM LENBIO CO3JaHHUS MHPOBOU
IOCTUIIMU SIBIIIETCS] YIPOIICHUE MOpPsAJIKA CYJONPOU3BOJICTBA, BHIPAKAIOIIETOCS B
MaKCUMaJIbHOW pallOHaNM3alul JEATeIbHOCTH HM3IIEro 3BEHa CyJeOHOU
CUCTEMBI, B PE3yJbTaT€ YHOPOUIEHUS M COKpalleHHe JeJIONpPOU3BOJICTBA,
CIIOCOOCTBYIOIIUX MOBBIMICHUIO A()(PEKTUBHOCTH M  COKPAIICHUIO CPOKOB
paccMOTpEeHHUs JIeT.

[Topsinok AEeATENbHOCTH W TOJTHOMOYHMS MHUPOBBIX CYAEH pPEryIupyrOTCS
®enepanbHbiM 3akOHOM «O MUPOBBIX Cyabsix B Poccuiickoit ®denepanun». B
YTOJIOBHOM CYZONPOU3BOJCTBE NIEATENBHOCTh MUPOBBIX Ccylier peryiupyercsa YIIK
P®.

Bo30yxaeHue yroioBHOTO Jejia 4aCTHOTO OOBUHEHHSI.

Jlenamu dactHOro oO6BHHEHMS, cormacHo 4. 2 cT. 20 YIIK P®, cuurarorcs
YIOJIOBHBIE JieJla O MPECTYIUICHUSX, MpeaycMoTpeHHbiX 4. 1 ct. 115 YK P®
(YMBILIEHHOE TPUYUHEHHE JIETKOTO Bpea 310poBbio), ¢T. 116.1 YK PO (Hecenue
mo00eB JUIOM, TTOABEPTHYTHIM aIMUHHUCTPATUBHOMY HAKa3aHWIO), a Takke 9. |
cT. 128.1 YK P® (xneBerta).

VYkazaHHasi rpynna npecTyIuieHuH XapakTepu3yeTcsi HEOObIION CTENEeHbIO
TSOKECTH M OOIIECTBEHHOM OIMACHOCTHU, a TaKXKE€ TEM, YTO OTHU MPECTYIICHUS
MOCSATAl0T Ha CYOBEKTHUBHBIC IIpaBa TrpaxiaH, Ha HUX YeCTh, JIOCTOMHCTBO,
3nopoBbe. Crnenu@uka yKazaHHBIX MPECTYIUICHUW Npelonpenenser ocoObli
MOPSJIOK CYyAONPOU3BOICTBA, KOTOPBI BKIIOYAET B CEO:

- 0COOBIN TOPSAIOK BO30YXKJIEHUSA: yKa3aHHbIE JieJia BO30YXKIAIOTCS TOJIBKO
10 3asBJICHUIO MOTEPIIEBIIETO;

- 0cOOBI IOPAIOK MPEKPAIICHHS: TIOIIEKAT 0€3YCIOBHOMY MPEKPAIICHUIO

B CJIy4yae MPUMHUPEHHS TOTEPIEBIIETO C 0OBUHSIEMBIM;

- IpeABapUTEIbHOE PACCICAOBAHUE MO YKa3aHHBIM YIOJIOBHBIM Ji€JlaM HE
IIPOU3BOJIUTCSI, 32 UCKIIOUEHHUEM CIIy4aeB, IPeayCMOTpeHHBIX 4. 4 cT. 20 YIIK P®
nd. 3 crt. 318 YIIK P®;

- MOTEPIEBIINI HAJENSAETCA MPaBaMy YaCTHOT'O OOBUHUTEIS;

- MHPOBOM CyJbsl HAJAENACTCS OCOOBIMU TOJHOMOYHMSIMH JIO Hauaja
cyneOHOro pa3oupaTesibCTBa;

- paccMOTpEHHE JeJ YacTHOro OOBUHEHUS B CyAcOHOM 3acelaHuu
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OCYLLIECTBIISIETCS B 0COOOM MOPSIJIKE.

VYrosioBHBIE JIeTIa YACTHOTO OOBUHEHUS BO30YKIAIOTCS TOJIBKO:

- O 3aBJICHUIO MMOTEPIEBIIETO;

- O 3a4BJICHUIO 3aKOHHOTO MPEJACTABUTENS MOTEPIIEBILIETO.

B nepBoM ciiyyae mojath 3asBICHHUE MOXKET TOJBKO (DU3UUYECKOE JIHIIO,
KOTOpPOMY TpPUYMHEH (U3MYECKUN, HMYIIECTBEHHBI WJIM MOpPAJIbHBIA BpE/,
o0nagarouMil  yroJloBHO-MPOIECCYAIbHON  JI€ECIIOCOOHOCThIO, T.€. JIOCTUTIUN
HIECTHAAUATUICTHETO BO3pacTa. YKa3aHUME Ha BO3pACT  CBS3BIBAETCS C
BO3MOKHOCTBIO HACTYIUICHHS] YTOJIOBHON OTBETCTBEHHOCTH 32 3aBEIOMO JIOKHBIN
noHoc (cT. 306 YK P®) n npenynpexaeHus 3asBuTens 00 3TOM Ha OCHOBaHUH 4. 6
ct. 141 VIIK P®. He noctukeHue JUIIOM IIECTHAJATUIECTHETO BO3pacTa, HE
MO3BOJISIET eMy TpeOoBaTh 0e3 corjacusi 3aKOHHOTO MPEICTaBUTENS, MPEKPaICHUS
JieJia 38 IPUMUPEHUEM CTOPOH.

K 3akonHbpiM mnpencraButensM B coorBeTrcTBuUM ¢ 1. 12 cr. 5 VIIK PO
OTHOCSTCS poAUTENH, YCBIHOBUTEIIH, OTEKYHBI Wi NONEYUTENN
HECOBEPILEHHOJETHETO MO/I03PEBAEMOr0, OOBHMHSAEMOIr0 JIMOO MOTEPHEBUIETO,
NPEACTABUTENIM  YUPEKJICHUN WIM OpraHu3alui, Ha TMONEYEHUHU KOTOPHIX
HaXOJUTCA  HECOBEPUICHHOJIETHUNA  MOJ03pEBaEMbli,  OOBUHSEMBbI MO0
MOTEPIIEBIINNA, OPraHbl ONEKH W TONEYUTENbCTBA. TpeboBaHus 00 YroJoBHOU
JIEECIOCOOHOCTH 3aKOHHBIX IIpEACTAaBUTEIIEH U IIpEACTAaBUTEIIECH
HECOBEPIICHHOJIETHETO yKa3biBatoTCs B 4. 2 cT. 45 VIIK P®. VuacrByromue B
Jiesie B KauecTBE MpEJCTaBUTEICH HECOBEPIIEHHOJIETHEr0 aJBOKAThl (Ha OCHOBE
JIOTOBOpA, COTJIAIIEHWs) HE O00JIalaloT TPaBOM BO30YXKIEHHUS [I€J1 YaCTHOTO
OOBHHEHMS, OTPAaHUYMBASACH JIMIIb OKAa3aHUEM IOPUIAMYECKOW TIOMOIIM IPHU
COCTaBJICHUH TOTEPNEBIIUM WM €r0 3aKOHHBIM IpPEJICTaBUTEIEM 3asBicHUS. B
CJIydyae HECOBEPILCHHOJIETHUS] MOTEPHEBIIET0, a TAKXKE B CHIY (PU3MUECKOTO WIU
IICUXUYECKOTO COCTOSIHUS, HE ITO3BOJISIIOMIErO €My 3allUIiaTh CBOMU IIpaBa H
3aKOHHBIE UHTEPECHI, IPU HATUYUU O00UX POAUTENICH MU YCHIHOBUTEIICH TPaBOM
BO30YyIUTh JI€JI0 YaCTHOTO OOBHMHEHMS B MHTEpecax CBOEro pebeHka obiamaer
mo0oi u3 poauTenel, yceiHOBUTENEH. B ciydae BO30OYKIeHUSI YTOJIOBHOIO Jielia
YaCTHOIO OOBMHEHHUS B OTHOLICHMM JPYrOr0 POAMUTENS WIN YCBIHOBHUTEIS,
COBEPIIMBIIEIO MPECTYIUICHUE, KaXIbld U3 PpPOJIWUTENEH, YChIHOBUTEIEH
MOTEPIEBIIET0 HECOBEPUIEHHOJIETHEIO BIPABE BBICTYNHUTH OTAEIBHO B KauyeCTBE
3aKOHHOTO MPECTaBUTENS TOTEPIEBLIETO.

B cnyuae cmepTtm moTepreBiiero eme A0 OOpamieHus C 3asBICHHEM K
MHUPOBOM CyJIb€ YTOJOBHOE JIEJI0 YAaCTHOTO OOBHHEHHS MOXET OBITh BO30YXKICHO
0 3asBJICHUIO OJIM3KUX POACTBEHHUKOB. B coorBeTcTBUM C 1. 4 cT. 5 VIIK PO —
OMM3KMMHU POACTBEHHUKAMH TPHU3HAIOTCS: CYNpPYyT, CYNpyTa, POJAMUTENH, IETH,
YCHIHOBUTENHU, YCHIHOBJICHHBIE, POJHBIE OpaThsi U POJHBIE CECTPHI, AEAyLIKa,
0aly1iKa, BHyKH.

He moxer paccmaTpuBarhCsi Kak IMOBOJI K HPUHATHIO K IPOU3BOJICTBY
MHUPOBBIM CYJIb€M Jiela YacTHOro OOBMHEHHUS B Ciyyae TMOJlaud 3asBJICHUS
MOCTPaJaBIINM, SIBIISIONIMMCS HEJIEECIOCOOHBIM B CHJIy CBOETO BO3pacTa WU
MICUXUYECKOTO pa3BUTHUA. Takoe 3agBICHUE CIYKUT JIUIIb TOBOJOM JJIsI IPOBEPKH
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IPOKYpPOPOM, CJEIOBaTeieM WM J03HaBaTelieM OOCTOSATENbCTB COBEPIICHHOTO
NPECTYIUIEHUS, Ui NPUHATUA JAJIBHEHIIErO0 pEIIeHUs O BO3MOXXHOCTHU
BO30Y>KJIEHHsI YTOJIOBHOI'O Jejla B COOTBETCTBUU C MOJIOXKEHUSMU 4. 3 cT. 318
VIIK P®. BeryneHnne B yroJloBHOE A0 MPOKYpOpa HE JMIIAET CTOPOHBI MpaBa
Ha npumupenue (4. 4 ct. 318 YIIK PO).

becnnomMoIHbIM JIMIIOM, B CWIY IICUXWUYECKUX HEIOCTATKOB — SIBJISICTCS
¢usnyeckoe U0, MPU3HAHHOE B IMOPSJIKE TIPAKIAHCKOrO CYIONPOU3BOJICTBA
OTPaHMUYEHHO JEECIOCOOHBIM, a PaBHO CTPAJAIOIIEE TSKEIbIM ICUXUUECKUM
3a00JIEBaHUEM U COCTOSIEE Ha Yy4eTe B ICUXMATPUUYECKOM MEAMIIMHCKOM
YUPEKICHHUH.

@u3N4eCKUMM  HEAOCTATKAMM, HE  IO3BOJIOIKMMH  IOTEPIEBLIEMY
OCYILECTBIIATh 3aLIUTYy CBOMX IPAaB U 3aKOHHBIX MHTEPECOB, SBJIIOTCS HEMOTA,
[IIyXoTa, cienora. Takke K HUM HPUPABHEHbI COMAaTUYECKHUE 3a00JIeBaHUs,
COIPOBOXKIAIOMINECS OCTPHIMH OOJIE3HEHHBIMH CUMIOTOMaMHU JTUOO SIBIISIOLIUECS
XPOHUYECKUMH.

Cnydau, CBsI3aHHBIE C 3aBHUCHUMOCTBIO MOTEPIIEBIIETO OT OOBUHSEMOIO B
KOKJIOM Clly4yae, pacCMaTpUBAIOTCS M OLIEHHUBAKOTCS CaMOCTOATENIBHO, C YYETOM
BCEX OCOOEHHOCTEW KOHKPETHOW CHUTyallud M B3aMMOOTHOLUEHUH MEXIY
y4aCTHUKaMU KOH(IIMKTA.

IIpy u3bsABICHUM XKenaHUs O NPEKPALLCHUU Jea 3a IPUMUPEHUEM CTOPOH
JUILIOM, [PU3HAHHBIM HEJNEECHOCOOHBIM WM OrPAaHUYEHHO J€ECIOCOOHBIM,
YUNTBIBasi, YTO OH HECIOCOOEH aJeKBaTHO OLICHUBAThb CHUTYalUIO, a pPaBHO
3alIMINATh CBOM IIpaBa M 3aKOHHBIE MHTEPECHI, BO3MOXKHO TOJIBKO IIPH
JOTIOJIHUTEIIBHOM COTJIACUU HA OTO 3aKOHHOTO MPEACTABUTEIS IIOTEPIIEBLIETO.

2. IlopsaoK BeINOJHEHUS PabOThI U COAEPKaHUE OTUETA

[Topsanox BeIMOTHEHUS PaOOTHI:

1) Ha nekuusx M NPAKTUYECKUX 3aHATHUIX H3Y4YAETCs TEOPETUYECKHM

Marepua 1o 3aJaHHOM TeMaTHUKE;

2) IlpenogaBarens OOBACHSET MOPSAOK BBIMNOJHEHUS PabOT M MpaBHIIA
o(popMJIEHUSI OTYETOB IO pe3yJibTaTaM padoT;

3) OOyuaromuecs Mojay4aroT 3aJaHue Ha Ja00paToOpHYIO padoTy;

4) OOyuaromuecs CaMOCTOSTENIbHO 3HaKoMATcs ¢ paszzaenom «Kpartkue
TeopeTuYecKue cBeieHus». [I[pocmMaTpuBaroT KOHTPOJIBHBIE BOPOCHI;

5) TIlepen naGopartopHOil pabOTON MPOBOIUTCS OINPOC OOYUAROIIUXCS C
LEJIbIO YCTAHOBUTH TOTOBHOCTH O0YYAIOIIUXCS K CAMOCTOSITEIbBHOMY BBITIOJIHEHUIO
paboTHI;

6) OOyuaronuecss TPUCTYMAIOT K BHIMOJHEHUIO TMPAKTUYECKON YacTu
paboThl coriacHO 3ananusiM. OOydYaromuiicss JOJKEH BHUMATEIBHO MPOYUTATH
3aJlaHM€ U BBIIOJIHUTD €I0;

7) Ilo oxOHUAHUIO BBIOJHEHUS 3aJaHUsI O0YYAIOIIUIACS 3aMOIHICT OTYET
1o JtabopaTopHOii paboTe;

8) Ilocne  odopmiieHuss oTyeTa  OOydYaroOIIMiiCs  MPOCMATpPUBAET
KOHTPOJIbHBIE BOMPOCHI;
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9) TIlo pe3ynbTaTam 3amUThl PaOOTHI BBICTABIIIECTCS OIECHKA.
Conepxxanue oryera:

1)  uens paboThI;

2)  3ama”ue Ha J1abOpaTOpPHYIO paboTy ISl CBOET0 BapUaHTa;

3)  aJIropuTM pemnaeMoro 3aJaHusl ¢ HeOOXOIUMbIMU MOSICHEHUSMU;
4)  BBIBOJIBI IO paboTe.

3. KoHTpobHBIE BOITPOCHI

1. MecTto MupoBoOro cypu B cyaeoHoi cucteme Poccuiickoit deneparuu.

2. Kpyr yrojnoBHbIX JieJl, TOACY/IHBIX MUPOBOMY CY/JIbE.

3. OOmrast xapakTepUCTHKa JeJI 4YacTHOTO OOBHHEHHS, HMX OCHOBHBIC
OTJIMYMSL OT JIe] MyOJIMYHOTO M YaCTHO-ITYOJTMIHOTO OOBUHEHHS.

4. OcoO0eHHOCTH BO30YXKACHUS JIe] YaCTHOTO OOBUHEHHSL.

5. Drtansl BO30YKIEHHS YTOJIOBHOTO Jefia YaCTHOTO OOBUHEHHUSL.

6. IlomHomMouusi MHPOBOrO CyJbHM IO YrOJIOBHOMY JEJIy YacTHOTO
OOBUHEHMS, CBSI3aHHBIE C MOATOTOBKOM Jiefa K Cy/IeOHOMY pa30oupaTebCTBY, HX
OTJIMYKE OT MOJTHOMOYUM MUPOBOTO CYJIbH MO JIeJIaM IMTyOJIMYHOT0 OOBUHEHUS.

7. TpeOGoBaHus K 3asgBJICHUIO TOTEPHEBIIErO0 MO JieJlaM YacTHOTO
OOBHUHEHUSI, MPOIIECCYaTbHBIE TTOCICACTBUS UX HECOOIOICHMS.

8. Pemenue cyna 1mo 3asBJICHUI0O B OTHOIIEHWU HEU3BECTHOIO JIMIIA,
COBEPIIMBIIETO MPECTYIUICHHE.

9. OcHOBHBIE OCOOCHHOCTH PACCMOTPEHHUS YTOJOBHOIO J€Ja YacTHOTO
OOBUHEHHUS B Cy/IcOHOM 3acCeJaHUH.

10. I'maBHbIE OTIMYMS TPOU3BOACTBA y MHPOBOrO CYJAbU IO JI€JaM,
MOCTYIUBIIUM C OOBUHHUTEIHFHBIM aKTOM, OT IIPOU3BOJICTBA T10 JIejiaM ITyOJIUYHOTO
OOBUHEHUS B IPYTUX CyJlax NEPBOM MHCTAHIIUY.

Jlaboparopnasi pa6ora Ne 23
«Oco0bIi MOPSAIOK CyAeOHOI0 pa3dupaTe/ibCTBa»

[enb paboTtsl: M3yunTh 0COOBIN MOPSAIOK CyACOHOTO pa30upaTeIbLCTBRA.

2.  Kparkue TeopeTHuecKkue CBEACHHUS
CynebHoe pa30oupaTebCTBO MOXKET IPOBOJUTHCS B 00IMIEM M 0COOOM

HOpsIKE.

CymHocTh 0cO000ro mopsiika CyJeOHOro pa3OuparenbcTBa COCTOUT B TOM,
YTO MPHU OMPECICHHBIX YCIOBUAX, CyJl MOXKET MPHUHSITH PEIICHUE MO YTOJIOBHOMY
nemy 0e3 mpoBeIeHHsI CyIe0HOT0 pa30upaTebcTBa B 001IIEM TOPSIJIKE.

OcoObIil MOpsAI0OK NPUHATUS CyneOHOro peweHus B nopsake . 40 VIIK
P® npumMeHnsieTcst o yroJOBHBIM JieJiaM O MPECTYIUICHUAX, HaKa3aHue 3a KOTOPbIe
He npeBbiaet 10-Tu et mumeHus cBo6oabl. [Ipy 3ToM HE0OX0IMMO HCXOIUTH U3
HaKa3aHUs, IPEAyCMOTPEHHOTO CaHKIMEH CTaTbu, BMEHEHHOI OOBUHAEMOMY, a HE
U3 HaKa3aHUs, KOTOPOE MOXKET ObITh Ha3HAYEHO €My C YYETOM OOCTOSITENIbCTB,
MPEAYyCMOTPEHHBIX cTaThsiMu 62,64, 66, 69, 70 YK PD128.
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He pomyckaercs paccMOTpeHUE YTOJIOBHBIX JieI B OCOOOM TMOpSIIKE B
OTHOILIEHUU HECOBEPLIEHHOJIETHUX.

OcHoBaHUsI TPUMEHEHUSI 0COOOTO MOPSIIKA TPUHATHS CYI€OHOTO PEILICHHUS:

- HaM4YMe XOJaTaiicTBa OOBUHSEMOTO O TOCTAHOBJIEHWHU IPHUTOBOpa 0e€3
MPOBEJIEHUS CYIeOHOTO pa3OupaTenbCcTBa B 00IIEM MOPSIIKE;

- HaJM4YMe Ccorjacusi TOCYAapCTBEHHOTO WM YacTHOTO OOBUHHTENS U
MOTEPIEBIIEr0 HAa MPUMEHEHHE TAKOT0 MOPsIKa Cy1Ie0HOr0 pa3oupaTesibCTRA.

B coorBerctBHu ¢ 4. 2 cT. 315 VIIK P® xoparaiicTBO O IIOCTAaHOBJICHUH
NpuroBopa 0e3 MpOBEJIEHUsI CyJIeOHOTO pa3zdupaTeabCcTBa B OOIIEM MOPSIIKE
OOBHHSIEMBI BIIpaBE 3asBUTh B MOMEHT O3HAKOMJIGHHUS C MaTepuaiamMu
YTOJIOBHOTO Jiefia MO0 Ha MPEIBapUTEILHOM CIyIIaHUM (B T€X Clydasx, KOTa
OHO SIBJISIETCS 00s3aTEIBHBIM), TO €CTh B JIIOOOM CJIydae JI0 Ha3HAYCHUS CYJe0HOTO
3acenaHusi. HeBbIloNHEHUWE oOpraHaMu TPEABAPUTEILHOIO  pacciieIOBaHUs
BO3JIOXKEHHOW Ha HUX 4. 1 cT. 11 mw . 2 u. 5 cr. 217 VIIK P® 06s3aHHOCTH 1O
Pa3bACHEHHIO OOBHMHSIEMOMY IIpaBa XOJATalWCTBOBAaTh MpPU O3HAKOMJICHHH C
MaTepHalaMi YTOJIOBHOTO Jella O MPUMEHEHHH 0OCO00Tro MopsaKa CyaeOHOTO
pazouparenbcTBa BJIEYET HApYyIIEHHWE IIpaBa OOBUHIEMOIO Ha 3alllUTy U B
cootBeTcTBHM C 1. 5 4. 1 c1. 237 VIIK P® sBnseTcs oCHOBaHHEM IPOBEACHUS
MPEABAPUTEIBLHOIO CIYIIAHMS JJIsl PELIEHUsS BOIIPOCA O BO3BPAILEHUH YTOJIOBHOIO
Jena  TpPOKypopy. XoAaTalWCTBO  JIOJDKHO  ObITh  3asBJICHO  OOBUHSIEMbBIM
JOOPOBOJILHO M TOCJIE TPOBEACHUS KOHCYJIbTALMK C 3allIMTHUKOM (1. 2 4. 2 CT.
314 VIIK P®), yuyactue koTtoporo Ha ocHoBaHuu m. 7 4. 1 ct. 51 VIIK P®
aBigeTcss o0s3arenbHbIM. OOs3aTeNbHOE ydacTHE 3alllUTHUKA TPU TMPUHATUU
OOBUHSEMBIM PEIICHUSI 0 HEOOXOIUMOCTH 3asiBJICHUS YKa3aHHOTO XOJaTaiicTBa, a
TaKK€ TMpU 3adBJICHUM HBTOr0 XOJATaiicCTBa NPEAYCMOTPEHO B KayecTBE
JIOTIOJIHUTEJIBHOU MpoliecCyalbHON rapaHTUU COOJIIOAECHUS €T0 MPaB.

VYyacTue 3anmTHIKa 00eCTieunBaeTCsl C MOMEHTA 3asBJICHUS XOTs Obl OJTHUM
U3 OOBUHSIEMBIX XOJaTailiCTBa O PACCMOTPEHHHM YTOJIOBHOTO Jiefla B 0COOOM
NOpsIAKE.

O0s13aHHOCTh O0ECneYnTh OOBUHSEMOIO 3alIUTHUKOM IpHU 3asBJICHUU UM
XO0J/IaTaiiCTBA JIGKUT HAa TOM JOJDKHOCTHOM JIMIIE, B MPOU3BOJCTBE KOTOPOTO HA
MOMEHT TIOCTYIUICHUSI XOJIaTaliCTBA HAXOJMUTCS YTOJIOBHOE Jeio0 (MCKIIOUYEHUE
COCTABJISIIOT CIydad, KOTJa 3alllUTHUK MPUTJANIEH CaMUM OOBHHSIEMBIM, €TO
3aKOHHBIM MPEJCTABUTENIEM WM MO UX MTOPYUCHUIO APYTUMHU JIULIAMH).

C yueToM 0COOEHHOCTEHN CyAOMPOU3BOACTRA M0 JejaM YaCTHOIO OOBUHEHUS
X0JIaTalicTBO 00 0coOOM mMopsiaKe CyneOHOTO pa3dupaTenbCTBAa MO HUM MOMKET
OBITH 3asIBJICHO B MEPHUOJI OT MOMEHTA BpYUYEHUS JIUILY 3aBJICHUS MOTEPIIEBIIETO O
NPUBJICYEHUH €ro K YrOJIOBHOW OTBETCTBEHHOCTH [0 BBIHECEHUS CYyAbEH
MOCTAHOBJICHUSI O Ha3HAYEHUU Cy1eOHOro 3aceaanusi. [Ipu 3ToM MUPOBOM CyJibsl B
cootBetrcTBUM ¢ TpeOoBanusamu cT. 11 YIIK P® npu Bpyuenuu 3asBienust 06s13aH
B TPUCYTCTBUM 3alllUTHUKA Pa3bsICHUTHh JIUIly, B OTHOUIEHWHU KOTOPOTO OHO
MOJIaHO, TPABO XOJATalCTBOBAaThH O NMPUMEHEHUU OCOOOTO TMOpsiAKa CyneOHOTO
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pa3OuparenbCcTBa M BBISICHUTH y HErO, JKEJAeT JU OH BOCIOJb30BaThCS ATUM
IPaBOM.

[To cyrtu, ponp 3alUTHUKA CBOAWUTCS K TOMY, 4YTOOBI Pa3bICHHUTH
OOBHHSIEMOMY XapaKTep U TOCJECACTBHUS 3asBJICHUS XOJaTalicTBa O MPOBEICHUU
cyneOHoro pazouparenbcTBa B 0coOom mopsake. OOBHUHSEMBIH  JOJIKEH
OCO3HaBaTh XapaKTep U MOCIECTBUS 3asBIEHHOTO UM XOJaTalCTBa.

[Topsimox mocTraHOBIIEHUS CyAeOHOro pemieHus (MPUroBopa) B 0COOOM
nopsiake pernamentupyercs cr. 316 YIIK PO.

[To 3asBIEHHOMY XOJATalCTBY MOJACYAUMOrO O MOCTAHOBJIECHUU MPHUTOBOPA
B 0COOOM TMOpSAKE B CBA3UM C COTJIACHEM C TIPEIbSBICHHBIM OOBHHEHUEM
MPOBOAUTCSL CyJe0HOE Pa3OUpaTesbcTBO C COOIIOJIGHUEM BCEeX OOIIUX YCIOBUU
cyneOHoro paszOupaTenbcTBa M crnenuduueckux Jis HEro mpoueayp, 3a
UCKJIIOUEHHUEM CYJIeOHOTO CIEACTBUS, TO €CTh 0€3 MCCIEeI0BAHMS JOKA3aTeIbCTB.
ITpu 3TOM, Ha ocHOBaHuH 4. 5 cT. 316 YIIK P®, cynoM MoryT OBbITh UCCIEA0BAHBI
00CTOSITENBCTBA, XapPAKTEPUIYIOUIUE JIMYHOCTh MOACYIUMOTO, U 00CTOSATEILCTRA,
CMSATYAIOIINE U OTATYAIOIINE HaKa3aHUe.

B cynebnom 3acemanuu, mpoBOAMMOM B OCOOOM MOpSIAKE, 00S3aTEIbHO
JIOJDKEH y4aCTBOBATh CaM IMOCYIUMBIN U €T0 3alUTHUK.

B moaroroButensHO# 4acTu Cyqpsi 00513aH YTOUYHUTH OTHOIIIEHHUE CTOPOH K
BO3MOXKHOCTH paccMOTpeHusi nena ocobom mnopsake. [Ipu cormacum cTtopoH ¢
MPOBEJIEHUEM  CyJeOHOTO  pa3dupaTebcTBa B 0COOOM  TIOpSIIKE  CYI
YAOCTOBEPSIETCS, YTO TMOJACYAMMBIA OCO3HAET XapakTep M  IMOCIEACTBUSA
3asiBJICHHOTO WM XOJaTaiicTBa, a TakKe B TOM, YTO OHO OBLJIO 3asBICHO
J100pPOBOJIBHO, MOCIIE KOHCYJIBTALUU C 3aIIUTHUKOM.

B ciydae mnocTtymiieHuss BO3PAXKEHUW OT CTOPOH CyAbd Ha3HA4aeT
MpPOBEJIEHUE CyACOHOro pa3duparenbcTBa B 00IIeM Mopsiake. Takoe perieHue
Cyllbs BIpaBe TMPUHATH M 1O COOCTBEHHOW WHHUIIMATHBE. 3aKOH He
npeaycMaTpPUBaeT KAKUX-JTUOO CHElUaTbHBIX OCHOBAHUU NJii MPUHSATUS CyAbei
Takoro pemeHus. [Ipenmonaraercs, 9To TIaBHBIM KPUTEPUEM JOJDKHO BBICTYIAThH
BHYTpEHHEE YOS KICHHUE CYbH.

PaccMmoTpenne xogaTaiicTBa moACyIMMOTO O MIOCTAHOBJICHUHN IPUTOBOpaA 0e3
NpOBEeCHUs]  CyAeOHOro  pa30bupareibcTBa  HAYMHAETCA C  M3JI0KEHUS
rOCyJapCTBEHHBIM OOBHUHUTENIEM MPEAbIBICHHOTO IMOJCYIUMOMY OOBHUHEHHUS, a
M0 YTOJOBHBIM J€IaM YaCTHOTO OOBUHEHHS — C M3JIOKEHUS OOBUHEHUS YAaCTHBIM
oOBuHMTENEM. Cyllbd paccMaTpuBaeT MAaTe€pUaibl YrOJOBHOTO JEla C LEJbIo
MPOBEPKU OOOCHOBAHHOCTH OOBHHEHUS, C KOTOPBIM COTJACHICS TOJCYAUMBIH,
MOATBEPKIAEHUS €r0 COBOKYITHOCTBhIO COOPAaHHBIX IO Iy 10Ka3aTENbCTB.

[Ipuast x BBIBOMY, 4TO OOBHMHEHHE, C KOTOPHIM COTJIACHJICS TMOJACYIUMBIH,
000CHOBaHHO, MOJITBEPKIAETCS I0KA3aTEIbCTBAMH, COOPAaHHBIMU 10 YTOJIOBHOMY
JIeNy, CyJbsi TIOCTAHOBIIIET OOBUHUTENBbHBIA TIPUTOBOp. [Ipu 3TOM OH Ha3Hauaer
MOACYIMMOMY HakKa3aHue, KOTOPOE€ HE MOXET TMpEeBhIIaTh JABYX TpeTeu
MaKCHUMaJIbHOTO CpOKa WM pa3Mepa Haubosiee CTpOTroro BHJAa HaKa3aHUf,
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IIPEAYCMOTPEHHOTO 33 COBEPIIEHHOE MTPECTYIUICHUE.

ITocne mpoBo3riamieHuss NpUroBopa Cynabs 00s3aH Pa3bSICHUTh CTOPOHAM
OpaBO MW TMOPSAOK €ro oOKajJoBaHUS B COOTBETCTBUU C IPOLEIYpPOH,
IPEeIyCMOTPEHHON Uil OOXaJloBaHUS CyAECOHBIX pEIICHWH, HE BCTYNHUBIIUX B
3aKOHHYIO CHIIY, B MTOPSIIKE aleJUIAIIMOHHOTO JMO0 KacCallMOHHOIO MPOU3BO/ICTBA.
Ha ocnoBanuu ct. 317 YIIK P® npuroBop, NoCTaHOBIEHHBIN B 0COOOM MOPSAKE,
HE MOXET ObITh O00XKAJOBaH B aNEJUIALMOHHOM M KAacCAllMOHHOM MOPSAKE I10
IPUYMHE HECOOTBETCTBHMS BBIBOJOB CyJAd, M3JOKEHHBIX B IIPUTOBOPE,
(bakTHYEeCKIM OOCTOSITENILCTBAM YTOJIOBHOTO JIEJIa, YCTAHOBJICHHBIM CYJ1I0M NEPBO
WIM aNeJUIIHMOHHON NHCTaHLINH.

B coorBerctBun ¢ 4. 10 cr. 316 VIIK P® mnponeccyanbHble U3IEPHKKH,
npeaycmorpenssie cT. 132 VIIK P®, B3pickaHUIO € MOJACYAUMOIO HE MOJJIEXKAT.

2. Ilopsiaok BeIMOTHEHUS! pabOTHI U COAepKaHUEe OTYETa

[Topsinok BBIMOTHEHUS paOOTHI:

1) Ha nekmusix M NpPaKTUUYECKUX 3aHATUAX HU3Y4aeTCs TEOPETUUYECKUU
MaTepHal Mo 3aJJaHHON TEeMaTHKE;

2) IlpenogaBarens OOBSCHSET MOPSAOK BBIMOJHEHUS PabOT M TpaBuIIa
oopMIICHUSI OTYETOB TIO pe3ybTaTam padoT;

3) OOyuaromuecs noJIy4aroT 3aJjaHre Ha J1a00opaTopHyo padoTy;

4) OOyuaromuecsi caMOCTOATEIbHO 3HAKOMSATCS ¢ pasznenoMm «Kpartkue
TEOpeTHYECKHe cBeeHus». [I[pocMaTpuBarOT KOHTPOJILHBIE BOMIPOCHI,

5) [Ilepen naGopatopHOoil pabOTON MPOBOJUTCA ONPOC OOYUAIOIIUXCS C
IEJTbI0 YCTAaHOBHUTH TOTOBHOCTH OOYYArOIIMXCSI K CAMOCTOSITEIBHOMY BBITIOTHEHUIO
paboThI;

6) OOywuaronuecss TPUCTYMAIOT K BBHIIMOJHEHUIO MPAKTUYECKOW YacTu
paboThl corjyacHo 3agaHusM. OOyyaromuiicss NOKEH BHUMATEIbHO IMPOYUTATH
3aJlaHH€ U BBITIOJIHUTD €T0;

7) Tlo oKOHYAHUIO BHITIOJIHCHHS 3a/IaHMs 00YUAIOIUNACS 3allOTHIET OTYET
110 J1abopaTopHOM paboTe;

8) [Ilocne odopmuenus orueta  OOyYAOMIMICS  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynbpTaTaM 3alIUThl paOOThI BBICTABISETCS OLICHKA.

Conepxxanue oTyera:

1)  uens paboThI;

2)  3amaHue Ha JJabOpaTOPHYIO pabOTy AJIsl CBOETO BapUaHTa;

3)  airopuTM perraeMoro 3ajJaHusi ¢ HEOOXOIUMBIMU MOSICHEHUSIMU;

4)  BBIBOJKI MO paboTe.

3. KoHTpoIbHBIE BOIPOCHI
1. OcHOBaHUS TNPUMEHEHUS] OCOO0OTO TIOpSAJAKA MPUHATUS CYIAeOHOTO
pelICHUs.
2. Tlopsimok 3asBIEHHMS] XOJIaTaliCTBA O IIOCTAHOBIICHHHM IIPUTOBOpa 03
MIPOBEJICHUS CYIeOHOT0 pa30oMpaTesIbCTRA.
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3. VYcioBus yIOOBIECTBOPEHUS CYJIOM XOJATalCTBa O IMOCTAHOBJICHUU
npuroBopa 0e3 MpoBeIeHus CyJeOHOro pa3doupaTenbCTBa.

4. Tlopsimok U 0COOEHHOCTH TOCTAaHOBIIEHUSI IPUTOBOPA B 0COOOM TOPSAIKE
CyeOHOT0 pa30oupaTeIbCTBA U MPEJIEbl €r0 00KaTIOBAHMUS.

5. Iopsaok 3aKIr04eHNs JOCYACOHOTO COTTIAIICHHS O COTPYIHIUYECTBE.

6. ConepsxkaHue 10Cy1IeOHOTO COJIANICHUS O COTPYIHUYECTBE.

7. OcoOeHHOCTH MPEIBAPUTEIHHOTO pacCaeAOBaHus O ey ¢ A0CYAeOHBIM
COTJIAIIICHHEM O COTPYAHUYECTBE.

8. O0CTOSTENbCTBA, MOJUICKAIUE UCCIETOBAHUIO CYIOM ITPU PACCMOTPEHUU
YrOJIOBHOTO Jiella B OTHOUIEHMM JIMIA, C KOTOPBIM 3aKJIIOYEHO J0CyneOHOe
COTJIALLIEHUE O COTPYIHUYECTBE.

9. OcobOeHHOCTH O0XaJOBaHHS TPUTOBOPA, BBIHECEHHOTO B OTHOIIECHUU
JIMIIA, ¢ KOTOPBIM OBLJIO 3aKIIF0UEHO JOCYAeOHOE COTTIAIeHHE O COTPYAHUYECTBE.

10. OcobeHHOCTH PacCMOTPEHUS YTOJIOBHOTO Jiefia, MOCTYIMUBIIETO B CY C
OOBHHUTEIILHBIM TTOCTAHOBIICHHEM.

JlaGoparopHasi pabora Ne 24
«MekayHapoaHOe COTPYAHUYECTBO B c(pepe YroJI0BHOIO
CyI0NPOU3BOACTBA

Lenps paboTel: M3yunTh 0COOEHHOCTH MEXKIyHAPOIHOTO COTPYIHUYECTBA B
cdepe yroJIoBHOTO CyAO0MPOU3BOCTBRA.

1. Kpatkue TeopeTudecKkue CBeAeHU

WNHTepHanmoHaiv3anuss MPECTyNHOCTH M AKTHBU3ALMS MUTPALMOHHBIX
nporeccoB, 0cobeHHo Mexay crpaHamu CHI', akTyanu3upoBaiv MmOTpeOHOCTH
Pa3BUTHS MEXIYHAPOIHOTO COTPYAHUYECTBA 110 YTOJIOBHBIM JIEJIaM.

OpHOM M3 3agad4  TakoOro COTPYJHUYECTBA SIBISETCS OOECIeueHue
JOCTUKEHMSI 1IeJIel YTOJIOBHOTO IIPOLEcca 110 YTOJI0OBHOMY JIE€Ty, HaXOJAIIEMYCS B
IPOM3BOJICTBE KOMIIETEHTHBIX OPraHoB OJHOIO TOCyJIapcTBa, KOrja JIMILA,
y4acTBYIOIIME B 3TOM YIOJOBHOM JieJ€, WU MpeIMEThl, HEOOXOAUMBIE MJis
IPABUWJIBHOTO €r0 Pa3pelIeHMs], HAXOIATCSA HAa TEPPUTOPUH APYroro rocyapcraa.
Hpyras 3anaya — obecriedeHre NpUBJICUEHUS K YTOJIOBHON OTBETCTBEHHOCTH JIMIIA,
COBEPIUMBILIEIO NPECTYIUIEHUE B JAHHOM TOCYJapCTBE M NOKMHYBLIEM €r0
TEPPUTOPHUIO, €CIM OHO HE MOXKET OBbITh BBIIAHO T'OCYJAapCTBOM MPEOBbIBAHUA.
Tperbst 3amaua — peanusanus IpaBa JMLIA, OCYXJIEHHOIO 3a COBEPIIEHUE
NPECTYIUIEHUSI CYJOM HHOCTPAaHHOIO ToOCyJapcTBa K JIMIIEHUIO CBOOObI,
OTOBIBATH HAKAa3aHME B CTPAHE CBOETO I'PaKIaHCTBA.

B 90-e rompr 20-ro crometuss Poccust parudunumpoBanma  psin
MEXAYHApPOJHBIX KOHBEHUMN W 3aKIIOYWIIA 3HAYUTEIbHOE YMCIO JBYCTOPOHHHX
MEXAYHApOJHbIX JOTOBOPOB M COTJAIICHHH, pPErjJaMeHTUPYIOIIHUX BOIMPOCHI
MEXIYHApPOJIHOTIO COTPYAHUYECTBA MO YTOJIOBHBIM J€IaM.
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B 1996 rony Ilpe3unent Poccuiickoit @enepanuu uzgan Yka3 «O0 yyactun

Poccuniickont @enepanun B IEATENBHOCTH MeEXIYHAPOOHOM OpraHu3aluu
yrosioBHou nonuuuu — MHTepniona», a IlpaBurensctBo Poccuiickoit denepaunu
yrBepawio Ilomoxenue o HanmonansHoMm Llentpansanom bropo Murteprniona. bropo
BXoAUT B cTpykTypy MBJ[ P® wu 3anumaercs yuyeTroM HHPOPMALHUHU O
MEXIYHAPOJHBIX MPECTYIUICHUAX M TMPECTYNHHUKAX, O HE3aKOHHOM o00opoTe
HApKOTUKOB M OPYXKHs, O (aJbIIIMBOMOHETHHYECTBE, O HE3aKOHHOM OTMBIBAaHUU
JeHer W T.JI., OOecreuyrBaeT B3aUMOJCHCTBHE OPraHOB BHYTPEHHHUX el
Poccuitickonn ®epepanmy ¢ MOJUUHUEH IPYrUX TOCYHApCTB U [ 'eHepallbHBIM
cekperapuatoM  VHTepriona,  SBISETCS ~ KOOPJAWHALMOHHBIM  LEHTPOM
IIPaBOOXPAHUTENBHBIX OpraHoB Poccuiickonn @Penepanmyu NpU  BBIXOAE HX
NEeATENBHOCTH Ha YPOBEHb MEKTyHAPOHBIX OTHOLIEHUH.

VIIK P® 2001 roma comepxkur Yacte DATYH0 NOX HA3BAHUEM
«MexayHapoaHOE COTPYIHUYECTBO B CPepe YroJIOBHOTO CYAOMPOU3BOICTBAY.

Kpome storo, mmst Poccum ocHOBHYIO MpaBOBYIO 0a3y MeEXKIyHapOIHOTO
COTpyIHMYECTBA B cdepe YroJOBHOTO  CYIONPOM3BOJICTBA  COCTABJISIIOT
Konctutynus Poccuiickoii @enepanun; EBponerickas KOHBEHUMS O B3aUMHOU
PaBOBOM MNOMOIIM MO YrojoBHbIM jenaMm or 20 ampens 1959 r. (manee —
EBpomeiickass  KOHBEHLIMSI O TPAaBOBOM  TOMOLIM), paTUdUIMPOBaAHHAS
denepabHBIM 3aK0OHOM PD o1 25 okTsa0ps 1999 1.,

JIonOTHUTENIbHBIN MPOTOKOJI K 3TOW KOHBEHUMH NpUHAT 17 mapra 1978 r.;
EBpomneiickass koHBeHIIUS O Bbigade oT 13 aexabps 1957 r., parudunupoBaHHas
®enepanbHbiM  3akOHOM P® ot 25 oxtabps 1999 1. omHOBpeMEHHO C
JlomOTHUTENBHBIM ~ TIPOTOKOJIOM OT 15 okta6pss 1975 1. um  Bropsim
JOTIOJIHUTENbHBIM NpOTOKOJIOM oT 17 mapta 1978 r.; KonBeHuus o mnpaBoBoii
NOMOILM U MPABOBBIX OTHOLICHUSX MO IPAKJAHCKUM, CEMEHHBIM U YTrOJOBHBIM
JenaM, 3aKiro4YeHHas rocyaapctBamu — wieHamu CHIT 22 guBaps 1993 1. B
Muncke, paruduiupoBanHas dPenepanbHbiM 3akoHOM OoT 04 aBrycra 1994 r.,
NOJIyYMBIIasE B HAayyHOM M ydeOHOH JuTepaType HaumMeHoBaHWE MUHCKON
KOHBeHLIMM; KOHBEHIIMS 0 miepeiaye Jull, OCYKACHHBIX K JIMIIEHUIO CBOOOIbI, 15
OTObIBaHMS HaKa3aHWs B TOCYJIapCTBE, Tpa)xJAaHaMH KOTOPOTO OHM SBIISIOTCS
(bepnun, 19 mas 1978 r.); nBycroponHue moroBopsl Poccuiickoit dexneparium,
pEerilaMeHTUPYIOUIME  BOMPOCHl  MPABOBOM  THOMOIM H  Apyrux  ¢Gopm
MEXIyHApOJIHOIO COTPYAHUYECTBA MO YTOJIOBHBIM JI€JIaM; MEKBEJIOMCTBEHHbIC
COTJIAIICHHsI TI0 BOIIPOCaM MEXKIYHApPOJHOTO COTPYJIHHUYECTBA B cepe OOphObI ¢
IIPECTYITHOCTBIO.

[ToMuMO MEXIYHapOIHOIO JOrOBOpPA M MEKIYHApOAHOIO COIJIALICHHUS
OCHOBY MEXIYyHapOJHOIO0 COTPYAHHUYECTBA IO YIOJIOBHBIM J€JIaM COCTaBIISAET
NpuHIUI B3auMHOCTH. B coorBerctBum ¢ YIIK P® npuHoun B3anMHOCTH
NOATBEPKIACTCS NIACbMEHHBIM 00513aTEIBCTBOM COOTBETCTBYIOILIETO
rOCy/IapCTBEHHOTO0 OpraHa. B 3aBHCHMOCTH OT BHJa COAEWUCTBUA, 00 OKa3aHUU
KOTOporo Hampasisgerca 3ampoc, YIIK P® yka3piBaeT Ha pa3idyHbIC
rOCYJIapCTBEHHBIE OPraHbl, IOJHOMOYHBIE HANpPaBIATh 3alpoC Ha OCHOBE
IPUHIMIA B3aUMHOCTHU U JaBaTh COOTBETCTBYIOIINE 00s13aTenbcTBa. Tak,



112

IPUHLHAIN B3aUMHOCTH B IPOU3BOJACTBE OTAEIBHBIX IPOLECCYATBHBIX
JEMCTBUH, HAIIPABJIICHHBIX HA IOJy4YEHUE JOKA3aTENbCTB, B cuity CT. 453 YIIK PD
NOATBEPXKIACTCS MUCbMEHHBIM  00s3arenscTBOM  BepxoBHoro Cyna PO,
MunucrepcrBa uHOCTpaHHbIX aen  P®, Munucrepcrea roctunuu PO,
MunuctepctBa BHyTpeHHUX aen P®, denepanbHoii ciyx0bl 6e3onacHocT PO
i ['enepanbHoi npokyparypbl PO. [IpyuHUOMIT B3aMMHOCTH MPU SKCTPAAULINH,
T.€. BBIJAU€ JIMIA, HAXOJALIEroCcs Ha TEPPUTOPUH MHOCTPAHHOIO IOCYJIapCTBa, B
LEJSAX YTOJIOBHOTO MPECIEA0BAHNS WIIA UCIIOJHEHHS TPUTOBOpa

B cmiy cr. 460 VIIK P® Moxker MNOATBEPKIATHCS MHUCHbMEHHBIM
0053aTeIbCTBOM TOJIBKO [ 'eHepanbHOro nmpokypopa PO.

Hexons w3 mpaBOBBIX IIOJOKEHUM, COAEPIKAILMXCA B BBIIICYKAa3aHHBIX
UCTOYHHUKAX, MEXIyHapOJAHOE  COTPYAHMYECTBO B  cdepe  YroJOBHOIO
CyZIOIIPOM3BOJACTBA MOXHO ONPENEINTh KaK OCHOBAaHHYI0 Ha HOpPMax
MEKyHAapOJIHOTO IpaBa W NMPUHLMIIE B3aMMHOCTH JIESTEIBHOCTH KOMIIETEHTHBIX
OpraHOB OJIHOIO TOCYJapCTBa IO MCIOJHEHUIO 3alpocoB (MpPeICTaBICHUH,
oOpalieHuii, mopy4yeHuil) Apyroro rocy1apcTsa 0 COBEpUICHUHU MPOLECCYaNTbHBIX U
WHBIX IIPEAYCMOTPEHHBIX HOPMAaMH MEXIyHAPOJIHOIO U BHYTPUTOCYAAPCTBEHHOIO
npaBa JeHCTBUM, HEOOXOAUMBIX JJIsI TOCTUKEHUS 3a7a4 YTOJOBHOIO IMpoIlecca Mo
YIOJIOBHOMY J€1y, HaxXOJfAIIEMYyCs B MPOU3BOJCTBE KOMIIETEHTHBIX OpPraHOB
3anpanimBaroIlero rocy1apcTsa (cooupanue A10Ka3aTeabCTB, IKCTPAAUIIMS U JIp.), a
TaK)Ke JUIsl peaiu3aldyd IpaBa JiMlla Ha OTObIBAHME HaKa3aHUs B TOCYJapCTBE,
rpakJaHUHOM KOTOpOTo OHO siBiisieTcs. DenepanbHbiM 3akoHOM 0T 05.12.2017 Ne
387-®3 B YIIK P® BBenena I'naBa 55.1, pernaMeHTHpyromas mpou3BOACTBO IO
IIPU3HAHUIO U UCIIOJIHEHUIO PELICHWM CyJOB MHOCTPAHHBIX I'OCYNApPCTB B YacCTH
KOH(UCKALUU J0X0JI0B, MOJyUYEHHBIX IPECTYIHBIM IIyTEM.

[To cmpicny YIIK P® mexayHapoaHas mpaBoBas MOMOIIb MO YTOJOBHBIM
JieaM SIBJISIETCS OJHMM M3 BHJIOB MEXIYHAPOJHOIO COTpPYIHUYECTBA B c(epe
YTOJIOBHOTO CyAonpon3BoAcTBa. Iloa mexnyHapoaHoi npaBosoil nomompo YIIK
MTOHUMAET MPOU3BOJCTBO CIEACTBEHHBIX WJIA UHBIX MMPOLECCYaTbHbIX IEUCTBUN MO
3alIpocy  MHOCTPAHHOTO  TOCYHApCTBA,  HAIPABICHHBIX HA  MOJIyYEHUE
Joka3aTtenbCeTB (CT. 453, 455, 457).

MuHCKass KOHBEHUMS B IIOHATHE NPABOBOM I[OMOUIM  I[TOMHUMO
npoleccyalnbHbIX ACHCTBUU IO COOMPAHUIO JOKA3aTENIbCTB BKIIOYAET TaKKe
UCIIOJIHEHHE 3alpocoB 00 OCYIIECTBIECHUU YTOJOBHOTO TNPECIEOBaHUS U
BO30Y>KJICHUM YTOJIOBHOTO JI€Jla, @ PaBHO BbIAAUy JIMIIA B LIEIAX MPUBJICYCHUS €TI0
K YTFOJIOBHOM OTBETCTBEHHOCTHM WJIM MCIOJHEHHUS, BBIHECEHHOI'O B OTHOLICHUU
HEro npurosopa. EBponerckas KOHBEHIMs O IPABOBOM MOMOIIM Ha 3KCTPAIULIUIO
He pacnpocrtpansaercs. HopMbl TaHHOTO MPOLECCYyalbHOIO MHCTUTYTA COAEPKATCS
B EBpornenickoi KOHBEHIINN O BbIAYE.

Wrtak, BUAaAMH MEXIYHApOIHOIO COTpyAHUYECTBA B c(epe yroJaoBHOTO
CYJIOPOM3BOJICTBA ABIISIFOTCA: 1) MeXAyHapoaHas IpaBoOBas IOMOIIb 110
YyTOJOBHBIM JieiaM; 2) T1epefadya MpPOM3BOACTBA IO YrOJOBHBIM JiejlaM
(HampaBlieHWE MaTepUajoB YTOJIOBHOTO Jejia ISl OCYIIECTBIEHHUS YTOJOBHOTO
IpeciieOBaHUsl) B MHOCTPAHHOE TOCYJapCTBO; 3) OCYILIECTBIEHUE YTOJIOBHOIO
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npecieioBaHus MO Mpoch0e HWHOCTpaHHOro rocyaapctBa; 4) Bblgaua
(3KCTpaauuus) JuIa JJs YTOJOBHOIO NPECIEJOBAaHUS WIM  HCIIOJTHEHUS
IpUroBopa; 5) mepenada JMIQA, OCYXACHHOIO K JIMILIEHUIO CBOOOJBI, MJIs
OTObIBaHMS HAKa3aHMs B rOCYJapCTBE, IPaXJIaHMHOM KOTOPOTO OHO siBJseTcs; 6)
OpU3HAHUE U HMCIOJHEHUE CYJIEOHBIX PEIIEHUH B 4acTU KOH(HUCKAUUU JAOXOMOB,
HOJTyYEHHBIX MPECTYNHBIM IIyTEM.

MexyHapoaHOEe COTPYAHUUYECTBO B c(hepe yroJIOBHOIO CYyIONPOU3BOJICTBA
UMEET 3Hau€HUE Kak JUIsl pealus3alud IpaB TIpPa)JaHMHA, BBITEKAIOIIHUX U3
IIPABOBBIX OTHOIIEHUN TIpa)<JIaHCTBA, TaK WM JJs YAOBIETBOPEHHUS YTOJIOBHO-
IPABOBBIX MPUTSA3aHUNA CYBEPEHHOI'O TOCYAapCTBa K COOCTBEHHBIM TIpa)<JIaHaM
HE3aBUCUMO OT MECTa COBEPILEHHUS NIPECTYIUICHHUS] U HHOCTPaHL[aM, COBEPIUIMBIIUM
IPECTYIUICHUSI HAa €r0 TEPPUTOPUU JIMOO MPOTUB €TI0 UHTEPECOB MM €0 I'PaXaaH.
C OmHOW CTOPOHBI, MEXIYHAPOAHOE COTPYIHUYECTBO II0 YTOJIOBHBIM J€JaM
oOecreunBaeT July, B OTHOIIEHUH KOTOPOrO CTaBUTCS BOIPOC O MPUBJICUYEHHH K
YTOJOBHOW OTBETCTBEHHOCTH, BO3MOKHOCTh MPETEPIEBAHUS MEP NMPUHYKICHUS U
UHBIX OrPAHUYEHUM, CBSI3AHHBIX C YIOJOBHBIM IIPECIEIOBAHUEM, B paMKax
IOPUCIUKIIMH TOTO TOCYAapCTBa, FPAsKJaHUHOM KOTOPOT'O OHO SIBJISIETCS.

C npyroil CTOpOHBI, 3a CYET MEXKIYHApOJHOIO COTPYJHUYECTBA I10
YTOJIOBHBIM JIellaM JOCTUTaeTCsl peanu3alysi BBITEKAIOIEro U3  YTOJIOBHO-
[IPaBOBOI'O OTHOILIEHUS IIpaBa roOCyAapcTBa NPUMEHUTh K CBOEMY TIpaKJaHHUHY,
COBEpIIMBILIEMY IPECTYIUIEHHE, MEphbl YrOJIOBHO-IIPABOrO BO3JCHCTBUS, a B
OTHOILIEHUU MHOCTPaHI[a, COBEPIIMBILEIO NMPECTYIJIEHUE HA €r0 TEPPUTOPUH JTHO0
IPOTHUB €ro IpaXkAaH WM UHTEPECOB — MpaBa TpeOOBaTh OT APYTroro rocyaapcraa
IPUMEHEHUS YKa3aHHBIX MEP.

2. IlopsaoK BeINOJIHEHUS pabOThI U COAEPKaHNUE OTYETA
[Topsinok BBITIONHEHMS paOOTHI:

1) Ha nekuusx ¥ NPAKTUYECKUX 3aHATHUIX H3Y4YAETCS TEOPETUUYECKHI
Marepuai 1o 3alaHHON TEMAaTHUKE;

2) IlpenogaBarens OOBACHSET MOPSAOK BBINOJHEHUS PpabOT W NpaBHIIA
oopMIIEHUSI OTUETOB MO pe3yjbTaTaM padoT;

3) OOyuaromuecs Mojay4aroT 3aJaHue Ha Ja00paToOpHYIO padoTy;

4) OOyuaromuecss CaMOCTOSITENIbHO 3HaKoMATcs ¢ paszzaenom «Kpartkue
TeopeTuueckue cpeieHus». [IpocmaTpuBaoT KOHTPOJIbHBIE BOIPOCHI;

5) TIlepen nabopaTopHOil paOOTON MPOBOAMUTCS OMNPOC OOYYAIOIIMXCSA C
L€ YCTAHOBUTh TOTOBHOCTh OOYYAIOIIMXCSA K CAMOCTOATEIBHOMY BBIIIOJIHEHUIO
paboTHI;

6) OOyuaromyuecss TPHUCTYNAIOT K BBITOJTHEHUIO TPAKTHYECKON dYacTh
paboThl cornacHo 3anaHusM. OOydyaromuiics JOJDKEH BHUMATENBHO HPOYUTATH
3aJlaHM€ U BBIIIOJIHUTD €r0;

7) Ilo OKOHYaHHIO BBIIIOJIHEHMS 3aaHMs 00YYAIOIIMICS 3all0IHIET OTYET
1o JtabopaTopHO paboTe;

8) Ilocne  odopmiieHuss oTdyeTa  OOydYalOIIMIICS  MPOCMATpUBAET
KOHTPOJIbHBIE BOPOCHI;
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9) TIlo pe3ynbTaTam 3amUThl PaOOTHI BBICTABIIIECTCS OIECHKA.
Conep:xanue oT4eTa:

1)  uens paboThI;

2)  3ama”ue Ha JabOpaTOpPHYIO pabOTy ISl CBOETO BapUAHTA;

3)  aIropuTM perraeMoro 3ajJaHusi ¢ HEOOXOIUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboTe.

3. KoHTpoabHBIE BOIIPOCHI

1. TloHaTHe MEXIyHaApOJHOTO COTpyAHHYECTBA B cdepe YroJaoBHOTO
CyJOIIPOU3BOJCTBA.

2. [IpuHtUIB 1 GOPMBI MEXITYHAPOIHOTO COTPYAHIUYECTBA.

3. OCHOBHBIE TTOJIOKEHHS O TIOPSIIKE B3aUMOJECHCTBUSI OPraHOB YTOJIOBHOTO
cyaomnpousBoacTBa P® ¢ opraHaMu U JOJKHOCTHBIMHM JIMIIAMH HHOCTPAHHBIX
rOCyJIapCTB U MEXKIYHAPOIHBIMU OPTraHU3aALUSIMU.

4. Oco0eHHOCTH HampaBlEHUSI 3alpoca O MPaBOBOM TMOMOIIH, €ro
cojiepkaHue u gpopma.

5. KOpuagnueckass cuna [0Ka3aTeNbCTB, MOJYYEHHBIX Ha TEPPUTOPHUU
MHOCTPAHHOT'O TOCYJapCTBa.

6. llopsmok BbI30Ba CBUAETENEH, MOTEPHNEBIIMX W APYTUX JIUII,
HaXOsIUXCA 3a npenenamu teppuropuun Poccuiickon denepanuu.

7. Ucnonuenue B Poccuiickoit @eneparinu 3ampoca o MpaBoBOM MOMOIIH, 00
OCYUIECTBJICHUH YTOJIOBHOTO MIpeCiieIOBaHMUs WU BO30YKIEHUU YTOJIOBHOIO JIeja.

8. Tlopsmok HampaBlieHHSI MaTEpPHATIOB YTOJOBHOIO Jiella MHOCTPAaHHOMY
roCyapCTBY Uil OCYLIECTBIIEHUS YTOJIOBHOTO MIPECIICIOBAHUS.

9. 3ampoc o BblIaue JMIA, HAXOJIAIIETOCS HAa TEPPUTOPUU HUHOCTPAHHOTO
roCyaapCTBa, I YTOJIOBHOT'O MPECIEA0BAHMUS WIIM UCITOJTHEHUH ITPUTOBOPA.

10. TIpenensl yronoBHOW OTBETCTBEHHOCTH JIMIA, BbIIAHHOTO Poccuiickon
Oenepaunu. McnonHeHue 3ampoca O BblJaye JIMIA, HaXOASIIErocsl Ha TEPPUTOPUH
P®.

11. OGxanoBaHue peIICHHUS O BbIJAY€ JIMIA U TMPOBEPKa CYAOM €ro
3aKOHHOCTH.

12. OcHoBaHuA OTKa3a B BhIAa4e JIMIIA.

13. [Topsiaok nepenayu BbLAABaeMOro JIMLA U IPEIMETOB.

14. IlocTaHoBieHwe O NpPU3HAHUKM U OO HCIOIHEHUH MPUTOBOpa Cyna
MHOCTPAHHOI'0 TOCY1apCTBa.
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	2) разрешаются различные вопросы, возникающие при исполнении приговора, что способствует эффективному исполнению уголовного наказания;
	3) рассматриваются представления об учреждениях и органах, исполняющих наказание, ходатайства и заявления осужденных. Суд осуществляет контроль за ходом исполнения приговоров.
	Субъектами данной стадии являются: суд, судья, мировой судья, председательствующий в судебном заседании по уголовному делу, председатель суда, прокурор, осужденный, его законный представитель, близкие родственники и родственники содержащегося под стра...
	Согласно ст. 399 УПК в судебном заседании по разрешению вопросов, связанных с исполнением приговора, может принимать участие адвокат.
	Производство следственных и судебных действий, направленных на собирание, доказательств, на данной стадии запрещено. Между тем с целью реализации стоящих перед стадией приговора задач суд (судья, мировой судья) обязан (вправе): обратить приговор к исп...
	Суд имеет и иные полномочия.
	1. Понятие исполнения приговора как стадии уголовного процесса.
	2. Специфические особенности стадии исполнения приговора.
	3. Сроки стадии исполнения приговора.
	4. Порядок обращения приговора, определения и постановления суда к исполнению.
	5. Субъектный состав участников стадии исполнения приговора. Обязательные участники стадии исполнения приговора.
	6. Вопросы, разрешаемые на стадии исполнения приговора.
	7. Основания, по которым может быть отсрочено исполнение приговора.
	8. Суды, рассматривающие вопросы, возникающие в стадии исполнения приговора.
	9. Порядок разрешения вопросов, возникающих в процессе исполнения приговора и при снятии судимости. 

	Лабораторная работа № 17
	«Надзорное производство»
	Цель работы: Изучить особенности надзорного производства.

	В современном отечественном законодательстве каждому гражданину гарантируется защита его прав и свобод (ч. 1 ст. 46 Конституции РФ). Это право, вытекает из конституционной концептуальной идеи о том, что защита прав и свобод человека и гражданина являе...
	Особое место в защите интересов общества и государства занимают властные структурные подразделения и государственные органы, которые осуществляют контроль и надзор за соблюдением прав и свобод человека и гражданина в российском досудебном уголовном су...
	В уголовном процессе ряд должностных лиц обладают значительными контрольными и надзорными полномочиями. Они наделены процессуальной властью, вправе единолично решать вопросы, затрагивающие существенные права и свободы человека и гражданина, интересы о...
	Законодатель предусматривает систему органов и должностных лиц, в пределах их компетенции, деятельность которых позволяет ограничить от возможных нарушений закона и произвола со стороны лиц, участвующих в досудебном производстве по уголовному делу. К ...
	Как известно, в настоящее время суды не входят в структуру органов – участников уголовного судопроизводства со стороны обвинения и защиты, а также не являются органом уголовного преследования. Этот судебный орган создает необходимые условия для исполн...
	Ведомственный процессуальный контроль (руководитель следственного органа, начальник органа дознания, начальник подразделения дознания), судебный контроль и прокурорский надзор следует рассматривать как формы контроля и надзора на досудебном этапе.
	В современных условиях развития уголовного судопроизводства понятия «надзор» и «контроль» имеют важное не только теоретическое, но и практическое значение, поскольку от правильного употребления указанных понятий зависит, во-первых, соотношение понятий...
	В юридической литературе, законодательной и правоприменительной практике по этому вопросу существуют различные взгляды, и, не в последнюю очередь, это различие обусловлено не одинаковым словоупотреблением в законодательстве разных стран и, даже, одной...
	В обыденном понимании значение слов «контроль» и «надзор» одинаково: это наблюдение или постоянное наблюдение с целью присмотра, проверки за кем или чем-либо за соблюдением каких-нибудь правил.
	В юридической литературе закрепилось мнение о различности рассматриваемых понятий, так как это разные правовые явления, государственные функции и правовые институты. Именно поэтому их не следует отождествлять.
	Чаще всего под контролем понимают такую систему отношений между органами публичной власти, при которой контролирующий орган может отменять правоприменительные акты подконтрольного органа.
	С этой точки зрения термин «контроль» может рассматриваться объемнее и полнее термина «надзор», поскольку включает в себя возможность соответствующего вышестоящего и контролирующего органа не только надзирать (наблюдать за законностью и ставить вопрос...
	Представляется, что надзор при таком понимании – это такая система отношений, при которой надзорный орган должен лишь обратить внимание поднадзорного органа на его ошибку и, самое большее, может приостановить действие этого нормативно-правового акта, ...
	При этом необходимо особо отметить, что в отличие от контролирующего органа прокуратура сама не устраняет нарушение закона, но добивается этого от соответствующего органа или должностного лица, либо в судебном порядке.
	Исключением из этого общего правила является надзор прокуратуры за точным и единообразным исполнением закона органами дознания и предварительного следствия при расследовании уголовных дел. Прокурор в этой отрасли прокурорского надзора обладает достато...
	Кроме того, говоря о правильном употреблении понятия «надзор» необходимо отметить, что существуют близко с ним связанное понятие «наблюдение», употреблявшееся в ряде отечественных законодательных актов о прокурорском надзоре в 20-х годах прошлого века.
	Надзор прокурора подразумевает более активную форму деятельности по сравнению с наблюдением и предполагает использование предоставленных прокурору правовых средств реагирования по предупреждению правонарушений, их пресечению, принятию мер по привлечен...
	В отличие от «надзора», «наблюдение» за исполнением законов содержит в себе элемент пассивности, созерцательности, невмешательства в то или иное явление, событие или обстоятельство. В связи с этим, отказ в советский период развития прокуратуры от поня...
	В связи с этим, вместо этого понятия в правовой оборот был последовательно введен в законодательство понятие «надзор» за исполнением законов.
	Прокурорский надзор представляет собой постоянно осуществляемую деятельность уполномоченного на это субъекта. Как известно, в ст. 37 УПК РФ определены основополагающие полномочия прокурора на досудебных и судебных стадиях уголовного судопроизводства. ...
	Понятие «контроль» предполагает выполнение лишь отдельных полномочий по проверке. Так, судебный контроль является одномоментным. Например, в ст. 29 УПК РФ закреплен строго определенный закрытый перечень проверочных полномочий суда на досудебном этапе,...
	Ведомственный процессуальный контроль, осуществляемый руководителем следственного органа, начальником органа дознания и начальником подразделения
	дознания является текущим, непрерывным и постоянным в досудебном уголовном судопроизводстве.
	В свою очередь, прокурорский надзор означает определенную отстраненность органа прокуратуры от поднадзорного объекта, то есть это своевременный и тщательный «присмотр» извне за органами дознания и органами предварительного следствия. Процессуальный ко...
	Как отмечалось выше, прокурорский надзор предполагает определенные параметры поднадзорной деятельности, то есть проведенные проверки уголовно-процессуальной деятельности с точки зрения соответствия федеральному закону, но не целесообразности, поскольк...
	Сфера же уголовно-процессуального контроля не ограничена: проверке подвергается исполнение всех процессуальных документов, нормативно-правовых актов, целесообразность и эффективность способов, средств и методов, выбранных следователем, дознавателем. Н...
	Для рассматриваемых понятий «контроль» и «надзор» характерны следующие общие черты:
	- контроль и надзор – это, прежде всего, особые виды государственной деятельности;
	- процессуальный контроль и прокурорский надзор – особая уголовно-процессуальная деятельность, осуществляемая уполномоченными субъектами власти – руководителем следственного органа, начальником органа дознания, начальником подразделения дознания, судь...
	- общей формой осуществления деятельности по контролю, за исключением судебного контроля, и прокурорскому надзору за объектами является наблюдение;
	- контроль, за исключением судебного контроля, и прокурорский надзор – это властное наблюдение за соблюдением законодательства, проверка его соблюдения и применение соответствующими органами и должностными лицами в пределах своей компетенции мер от им...
	В целом, в отличие от контролирующего органа, прокурор, исходя из конституционного принципа о разделении основных ветвей власти, сам не устраняет (не отменяет) нарушение закона, не должен вмешиваться в процессуальную деятельность органов дознания и пр...
	Как видно, законодатель устанавливает различные полномочия для должностных лиц по осуществлению контрольных и надзорных функций в досудебных стадиях, при этом значительно расширяет полномочия судебной власти и органов исполнительной власти в лице орга...
	Близость указанных понятий не означает их идентичности и функционального дублирования решаемых задач соответствующими властными субъектами на досудебных стадиях уголовного судопроизводства.
	Таким образом, понятие «контроль» шире понятия «прокурорский надзор», а прокурорскую надзорную деятельность можно рассматривать как составную часть деятельности контрольной. Иными словами, соотношение между ними можно определить, как целое (контроль, ...
	Для правильного понимания сущности ведомственного процессуального контроля следует соотнести понятие «процессуальный контроль» и понятие «процессуальное руководство». Это два самостоятельных специфических вида уголовно-процессуальной деятельности.
	В уголовно-процессуальном законодательстве не дано определение понятию «процессуальный контроль». Этот термин вошел достаточно широко в юридический обиход недавно лишь с появлением Следственного комитета Российской Федерации и достаточно широко употре...
	1) тщательное изучение материалов и сообщений, поступивших в порядке ст.144-145 УПК РФ;
	2) дача письменных указаний и принятие мер реагирования при выявлении нарушений;
	3) отмена незаконных и необоснованных постановлений следователя и рассмотрение вопроса о привлечении виновного лица к ответственности;
	4) тщательный контроль на стадии возбуждения уголовного дела;
	5) получение информации от следователей по следственным действиям, проведенным без судебного решения;
	6) изучение материалов дела при избрании меры пресечения в виде заключения под стражу, залога, домашнего ареста и их продления и другие.
	Таким образом, процессуальный контроль – это строго регламентированная законом, непрерывная и внутренняя процессуальная деятельность уполномоченных должностных лиц по контролю за процессом расследования уголовного дела по наиболее важным направлениям ...
	Процессуальное руководство – это понятие более узкое, чем процессуальный контроль. Им также наделены специально уполномоченные должностные лица, и оно состоит в непосредственной организации работы подконтрольного органа, издании организационно-распоря...
	Процессуальное руководство руководителя следственного органа, начальника органа дознания и начальника подразделения дознания состоит в организации эффективного производства в расследовании уголовных дел и осуществляется с помощью тех полномочий, котор...
	В настоящее время в досудебном производстве четко не выделены понятия «ведомственный процессуальный контроль», «судебный контроль» и «прокурорский надзор». Так, в лингвистическом смысле сочетание «судебный контроль» не закреплено. Это свидетельствует ...
	Таким образом, контроль – это особый вид государственной деятельности, осуществляемый постоянно и непрерывно всеми органами власти и управления, учреждениями, организациями, предприятиями независимо от форм собственности, должностными лицами, находящи...
	Прокурорский надзор – есть единая, федеральная централизованная система органов, осуществляющих от имени Российской Федерации надзор за соблюдением Конституции Российской Федерации и исполнением федеральных законов и подзаконных актов, действующих на ...
	Контроль в уголовном судопроизводстве (за исключением судебного контроля) – это специфическая уголовно-процессуальная деятельность, которая осуществляется специально уполномоченными субъектами на этапах приема, регистрации и рассмотрения сообщения о п...
	1. Понятие пересмотра в порядке надзора.
	2. Объекты и субъекты надзорного производства.
	3. Суд, рассматривающий дела в надзорном порядке.
	4. Порядок надзорного обжалования.
	5. Процессуальный порядок рассмотрения вопроса о возбуждении надзорного производства.
	6. Решения, принимаемые по итогам рассмотрения вопроса о возбуждении надзорного производства. Порядок их обжалования.
	7. Процессуальный порядок назначения судебного заседания в суде надзорной инстанции.
	8. Лица, участвующие в судебном заседании. Последствия их неявки.
	9. Порядок рассмотрения дела в заседании суда надзорной инстанции.
	10. Решения, принимаемые судом надзорной инстанции.
	11. Отличия производства в суде надзорной инстанции от производства в суде кассационной инстанции.
	12. Субъекты, обладающие правом на принесение надзорной жалобы (представления). Срок его реализации.
	13. Решения, принимаемые судом надзорной инстанции.
	14. Основания для отмены судебного акта в порядке надзора.
	Лабораторная работа № 18
	Цель работы: Изучить понятие, задачи и процедуру производства в порядке судебного надзора.

	Лабораторная работа № 19
	Цель работы: Изучить особенности производства по уголовным делам в отношении несовершеннолетних.
	Цель работы: Изучить особенности производств о применении принудительных мер медицинского характера.
	Цель работы: Изучить особенности производства у мирового судьи.
	Цель работы: Изучить особый порядок судебного разбирательства.
	Цель работы: Изучить особенности международного сотрудничества в сфере уголовного судопроизводства.
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