)

ABTOHOMHAsI HEKOMMep4YecKasi 00pa3oBaTe/ibHAsA OPraHu3alus
BbICIIEr0 00pa30BaHUsA
«BopoHeKCKMA IKOHOMHUKO-TIPABOBOM HHCTUTYT
(AHOO BO «B3JIIN»)

YTBEP)K;IA}O_
Hpopexrop 5%
%6}10 )JETOﬂHHGCKOM pabore

: o < ] A0, KunnHUKOB
«L,\/oz 5 ,,gﬂaé’/z’,4 20 7% r.

METOJWYECKHUE PEKOMEHJIALIMH MO BBIMOJHEHUIO
JIABOPATOPHBIX PABOT IO JUCHUTIMHE (MOAY.JIIO)

b1.5.11 I'paxxmaackuit npornecc
(HaMEHOBaHUE JUCIUTUIMHBI (MOIYJIIS))

40.03.01 FOpucnpynenmnus

(Ko 1 HAaMMEHOBaHUE HATPaBIIEHUS TIOJTOTOBKH )

Hampasnennocts (mpoduis) ['paxkrancko-npaBoBas
(HanMeHOBaHWE HANPaBICHHOCTH (TIpOWIIS))

KBanu¢ukanuus BeITyCKHUKA bakaasp
(HamMeHoOBaHWE KBATU(UKAIINN)

®opma o0yueHust OuHas, 04YHO-3204Hasl, 3a0YHas
(ouHas1, 0YHO-3a049HAs, 3209HAS)

Boponex
2018



2

Meroanuecknue peKOMEHAAIMK MO BBIOJHEHHUIO J1ab0paTOpHBIX padboT Mo
muciumuinae  (Moaymo)  «bl.b.11  I'paxxnanckuii  mporiecc»  pacCMOTPEHBI
U 0J100peHbl Ha 3acenanuu kadenpsl KOpucnpynenumu, roj Hayana MOArOTOBKU —
2019.

[Tpotokon o « 76 » cf{fféf/,x/ 20 /28 N A

3aBenyromuii kadenpoit A.M. I'onoBHHKOBa

Pazpabotuuku:

JloneHT —————— H.A. BacunbeB



1. JABOPATOPHBIE PABOTbI

JlaGopaTopHasi pabora Ne 1
«I'paknanckuil mpouece - HHCTUTYT npasa. [IpuHIMOBI TPaKIAHCKOTO
MPOoLEeCCYaJbHOI0 NPaBa »

enp pabotel: M3yunTh Tpa)xAaHCKHl MpoLEeCcC Kak HHCTUTYT IpaBa.
BpIsiBUTH OCHOBHBIE NPHUHIUIIBI TPAXKIAHCKOTO IIPOLIECCa.

1. Kpatkue TeopeTudeckue cBeIeHUs

I'pa:xknanckoe nmpoueccyajbHOe PaBO0 — OTPACIIb IIPaBa PEryIUPYOLIas
npaBa U OOS3aHHOCTH YYAaCTHHUKOB TPaXIAHCKOTO MpOIEcca B TPakKIaHCKOM
CyJIONIPOU3BOJCTBE.

IIpoBogumass B Poccum cyaeOHo-mpaBoBass pedopma moTpedoBaia
NPUHLIUNHAIBHBIX U3MEHEHUN B IMPOLECCYalbHOM PETYJIMPOBAHMM PAZPEUICHUS
MMYILIECTBEHHBIX M HWHBIX Jen rpaxgaHckux cropoB. [TIK PCOCP cran
NPEMATCTBUEM [UJII CTAHOBJICHMS HOBBIX MPOLECCYANbHBIX HWHCTUTYTOB U
UHTETpallMi Hallel cTpaHbl B €BPOMNEHCKOe U OOLIEMHUPOBOE IPaBOBOE
IIPOCTPAHCTBO.

IIpMHUMIBI TPA)KAAHCKOIO MpoueccyalbHOro mnpasa — IlpuHIMne
YCTAHABIIMBAIOT COJIEPKAHUE, CTPYKTYPY I'PAKIAHCKOIrO MPOLECCYaIbHOIO MpPaBa.
OHu omnpenenstoT Leap Ipolecca M METOAbl JIOCTHXKEHUS JTOW  LIEJH,
XapaKTepU3ylT  COJEp)KaHue  JACSITENbHOCTH  CyOBEKTOB  TPa)JIaHCKOTO
MPOLIECCYAIbHOTO TIpaBa, OMNPEAEIAIOT CYIIECTBEHHbIE YEPTHI, BbIPAXKAIOILINE
CYIIHOCTh IIPOLIECCYAIBHOTO IIPaBa.

[IpuHIUIIBI TPaXXIaHCKOTO MPOLECCYAIbHOTO MpaBa MPeACTABISIIOT OO0 He
IpPOCTO TPyNNy MNPUHIUIIOB, a 00pa3ylT OINPEACICHHYI0 HX COBOKYIHOCTb,
cucTteMy. ITO OOYCJIOBJIMBAETCS €JAMHCTBOM BBIPAXEHHBIX B HHUX HJEH,
YCTPEMJIEHHOCTBIO K BBIMIOJHEHUIO €IUHOW Ui, MOJYEpPKUBACT MTyOIUYHBIN
XapakTep IPakIaHCKOTO Mpouecca.

B kaudecTBe mnpumepa TECHOM B3aMMOCBSI3M MOKHO YKa3aTb Ha MPHUHLIMII
YCTHOCTH.  YCTHOCTh  OOECHEYMBAET  HEMOCPEICTBEHHOCTh  BOCIHPHSITHS
OOJNBIIMHCTBA JOKAa3aTeNbCTB, YE€M CIOCOOCTBYET MPOSBICHHUIO MPUHLHUIIA
HENOCPEACTBEHHOCTH.  KpoMe  TOro,  yCTHOCTb  JaeT  BO3MOXKHOCTH
IPUCYTCTBYIOIIMM B 3aJI€ 3aC€JaHus CIEIWTh 3a XOIOM IIpolecca u
BOCIPUHUMATh BCE OOCTOATEILCTBA Jela, T.€. 00eCIeYNBAET MPUHIUI TJIACHOCTH,
OTKPBITOCTH U B ONPEIEIICHHON MEPE MPUHIUIT COCTA3ATEIbHOCTH U 3aKOHHOCTH.

Kaxaplii U3 NPpUHIMIIOB UTPAET CAMOCTOSATENIbHYIO POJIb B CTAIUSIX MpoOILEcca
WJIU €r0 OTAEIbHBIX HHCTUTYTaX.

[lepBbIM KOHCTUTYIIMOHHBIM NPUHUMUIIOM, UMEIOIIMM BaKHOE 3HAYCHHE IS
IPaXKIaHCKOTO MPOLECCYaIbHOIO MpaBa, BCErJa Ha3bIBAKOT MIPUHLNI 3aKOHHOCTH.
Crarbs 15 Koncturyunn P® ykaspiBaeT, 4TO OpraHbl rOCyAapCTBEHHOW BIIACTH,
OpraHbl MECTHOIO CaMOYIIPABJIEHUSA, [TOJDKHOCTHBIE JIMLA, TPAKIAHE M HX
o0wveanHeHus 00s3anbl codmoaars Koncrutyuuio PO.
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[IpyHIMO paBEeHCTBAa BCEX IEpe] 3aKOHOM U CYAOM MPEayCMOTpeH cT. 19
Koncturyuuu P®. Cratbs 6 I'TIK PO yTouyHSET U ACTATU3UPYET €ro yKa3zaHueMm
Ha TO, YTO IPABOCYIAUE IO TPAXKIAHCKUMM JIeJlaM OCYIIECTBISETCS Ha Hayanax
PaBEHCTBA MEpPE]l 3aKOHOM M CYJIOM BCEX IpakIaH, HE3aBHCUMO OT I0Ja, Pachl,
HallMOHAJIBHOCTH, $3bIKA, MPOUCXOXKIACHUS, UMYIIECTBEHHOTO U JOJI)KHOCTHOIO
MOJIOKEHHS, MECTa JKUTEJIbCTBA, OTHOIICHHUS K pEIUruu, YOeKIeHUH,
MPUHAIIICKHOCTH K OOIIECTBEHHBIM OOBEAMHEHUSM U APYTHX 00CTOSATEIHCTB.

['maBHBIM CMBICT 3TOr0 MPHUHIMIA 3aKIIOYaeTCs B TOM, 4YTO JIHOOOM
TPOKIAHUH W JI00as OpraHu3aiys MOJyYaroT OJWHAKOBYIO CyIEOHYIO 3alluTy,
OJIMHAKOBBIM OOBEM MPOIECCYATbHBIX MPAB W OOS3aHHOCTEH B 3aBUCUMOCTH OT
polieCCyalbHOTO MOJO0KEHUS (MCTEll, OTBETUYUK, TPEThE JUIIO U T.J.)

[TpuHIMIT HE3aBUCUMOCTH CYJIe U MOAYMHEHHE UX TOJbKO KoHnctutyiuu PO
u denepanbHoMy 3akoHy (cT. 120 Koncturynuu P®). D1oT mpuHuIMn o3HAYaeT,
YTO MPHU PaA3PELICHUU ACN CYAbU JOJDKHBI PYKOBOACTBOBATHCS TOJIBKO 3aKOHOM.
Hu nenTpanbHble, HI MECTHBIE OPTaHbl BJIACTH, HU KaKUE-JIMOO TOJKHOCTHBIC
JYIa HE BIIPABE AaBaTh CyJaM YKa3aHUs, KaK CIEAYET Pa3peliUTh TO WU HUHOE
neno. Cyapu MpU pa3pelieHUH U PACCMOTPEHUU TPa)X]AAHCKOTO JeNa JOJIKHBI
PYKOBOJICTBOBAThCSI TPEeOOBAaHMUSIMHM 3aKOHA W OIEHWBATH JI0OKA3aTENIbCTBA TIO
BHYTpEHHEMY YOeXKICHHIO, 0€3 MOCTOPOHHUX BO3/ICHCTBUIN U BIUSHUH.

OTKpbITOE pPa3dMPaATENbCTBO TPAXKIAHCKUX eI O3HAdaeT, 4YTo Jr00oi
YEJIOBEK, TOCTUTTINN 16-JIE€THETO BO3pacTa, MOKET HaXOIUTKLCS B 3ajie CyAcOHOTO
3acenanus. [IpucyTcTBHE B 3aje rpaklaH OOs3bIBaeT CyAbI0 BECTH CYACOHBIN
mporecc ¢ COONIoCHHEM TpeOOBAaHWN MPOIECCYaTbHOTO W MaTEPHAIBHOTO
3aKOHOB. B TO ke Bpems 000 Tpa)kJIaHWH CTpaHbl BIpaBe HAOIIOJATh, Kak
OCYIIECTBISETCA MPAaBOCYIHE TEM WM UHBIM cyabed. Kpome Toro, u. 7 ct. 10
I['TIK P® npenocTaBisieT MpaBO JMIAM, YYAaCTBYIOIIMM B JEJ€, W Tpa)kJaHam,
NPUCYTCTBYIOIIUM B OTKPBITOM CyA€OHOM 3acelaHuH, B MUCbMEHHOU (opme, a
TaKK€ C TOMOILIBIO CPEACTB ayauo3anucu (UKCUPOBATh XOJ CyAeOHOro
pazOupatenncTBa. Paspemienue cyabu TpeOyercss numib Opu  (HOTOCHEMKE,
BUJICO3AlUCU U TPAHCIALMK CyAeOHOro pazOupaTenbcTBa. A peuIeHus CyloB
BCera OOBSABISIOTCS MMyOIHYHO, T.€. OTKPHITO (4. 8 1. 10 ['TIK P®D).

Pemenne MoxeT ObITh OOBSBICHO B 3aKPBHITOM Cy/IeOHOM 3aceqaHuU, €CIIH
OHO 3aTparvBaeT IpaBa M 3aKOHHBIE MHTEPEChl HECOBEpIIEHHOJETHEro. Jpyrux
OCHOBaHUM Uil OOBSBICHUS PELICHUS B 3aKphITOM cyneoHoM 3acenanuu ['TIK PO
HE MPEeIyCMaTPUBAET.

[IpuHIMO TOCYAapCTBEHHOIO SI3bIKA JJIsi BEJEHUSI CYJONMPOU3BOJICTBA. B
Konctutynun P® HET KOHKPETHOro yKa3aHUs O S3bIKE, Ha KOTOPOM BEHETCSA
cynebHoe pa30uparenbCTBO. DTOT BBIBOJ MOXKHO CHENaTh MCXOHS M3 TOTO, YTO
CyJbI SBJISIIOTCS BETBBIO TOCYIAPCTBEHHOM BJiacTH, a corjiacHo 4. 1 ct. 9 I'TIK P®
IPAXKIAHCKOE CYAONPOU3BOACTBO BENETCS HA PYCCKOM SI3BIKE - TOCYAApPCTBEHHOM
s3pike Poccuiickoit @enepanii WM Ha TOCYJapCTBEHHOM S3bIKE PECITyOJIMKH,
KOTOpass BXOAUT B cocTtaB Poccuiickon denepanuv U HA TEPPUTOPUHU KOTOPOHU
HaXOJUTCS  COOTBETCTBYIOIIMKA CyA. B  BOEHHBIX cyJax TIpaxkIaHCKOe
CYAOIIPOU3BOACTBO BEJAETCS HA PYCCKOM SI3BIKE.



CocTs3aTeNbHBI TPOLECC CUMBOJIM3UPYET PABHONPABUE CTOPOH, O YEM
noguepkuBaercss B 4. 3 cr. 123 Koncrutymuu P® u B cr. 12 TTIK PO.
CocTsi3aTbCsl B CyZle MOTYT TOJIBKO JIMIIA, PABHbIE B OTCTAaMBAHUM CBOUX IPaB U
3aKOHHBIX HMHTEPECOB IyTEM MPEJCTaBIEHUS Cydy J0Ka3aTeIbCTBEHHBIX
MaTepUasoB.

[IpyHIMIT AMCTIO3UTUBHOCTH, KaK W TPUHIUI COCTSI3aTEIbHOCTH, SBISETCS
OJIHUM W3 B@XKHBIX, WIH KpPAaEyTOJbHBIX, MPUHIMIIOB TPAKIAHCKOTO MpoIlecca.
CyTb NOpHUHIMIA JUCHO3UTUBHOCTH TPAXKIAHCKOTO IPOLIECCYaTbHOrO IpaBa
COCTaBNIsieT  cBoOOJa  CyOBEKTOB  pacHopsikKaTbCsl ~ MaTE€pHATbHBIMH U
npoleccyaabHbIMU MpaBamu. [Ipu 3ToM, Kak yke MOAYEPKUBAIOCH, CYJ OKa3bIBAET
COJICMCTBME B peaju3allii TpaB yYaCTHUKOB TpakJaHCKoro nena. JleiicTBus
YYaCTHMKOB HaIpaBJIieHbl HAa BO3HMKHOBEHHE IIpoliecca (oOpalieHuss B Cya C
3asBJICHHEM), pa3BUTHE Ipolecca (Mmojaya  aneJUIAIHOHHOM  KajoOhbl),
peKpamieHre mnpouecca (MUPOBOE COIJIAIIEHUE CTOPOH M JIp.). DTO CBOMCTBO
JUCIIO3UTUBHOCTU TO3BOJIIET TOBOPUTH O TOM, YTO OHA SBJISIETCS JBMXKYIIUM
HAYyaJioM B FPAKJAHCKOM IpOIIecCe.

[IpuHIUIIBI YCTHOCTH, HEMOCPEACTBEHHOCTH U HETIPEPHIBHOCTH.

Pa30uparenscTBO A€iia MPOUCXOAUT YCTHO, TaK ykas3aHo B 4. 2 cT. 157 T'TIK
P®. B coorBerctBUM C OTHM MPaBWIOM MAaTe€pUabl M JOKa3aTEIbCTBA
UCCIIEAYIOTCSI B CyA€OHOM 3acelaHUU HEMOCPEIACTBEHHO M YCTHO: CTOPOHBI B
IpPOLIECCe U3JAraloT CBOM MO3MIMHU B YCTHOM (opme, Takke YCTHO JaroT
MOKa3aHUsl CBUJICTENN U SKCHEPTHI, €CIU MPUCYTCTBYIOT B Cy/leOHOM 3aceIaHUU.
[Tporecc, B KOTOPOM MPUHUMAIOTCS BO BHHUMAaHHUE TOJIBKO T€ MPOLECCyaTbHbIC
NENCTBUS, KOTOPbIE COBEPILIAIOTCS B YCTHOM popMe, U TJie MPOUCXOIUT UX YCTHOE
o0cyX/IeHre, Ha3bIBaeTCAd MPOIECCOM, OCHOBAaHHBIM Ha MPUHIUIIE YCTHOCTH. U
HA00OpOT, Tpolecc, B KOTOPOM NPUHUMAIOTCA BO BHHUMAHHME TOJIBKO T€
npolieccyanbHble JCUCTBUS, KOTOpbIE COBEpIIEHbI B MHUCbMEHHOW ¢opme,
HA3bIBAIOT MMCbMEHHBIM. B 3TOM mpoliecce CTOPOHBI U JIpyTye 3auHTEPECOBAHHbBIE
JUIA MPEJCTABISIOT MMCbMEHHbIE MaTEPHUAJIbl, KOTOPbIE UCCIEIYIOTCS; UCXOI U3
UX COJEP’KaHUS IETAl0TCS BHIBOIBIL..

VYyacTHUKHM mpouecca 3aAaroT ApPYr ApYry BOMNPOCHI € pa3peuieHus cyza,
BBICITYIIMBAIOT OTBETHI, BBICKA3BIBAIOT BO3PAXEHHsS] MPOTHUB JOKA3aTENbCTB,
NPEICTaBICHHBIX CYyTy.

[TpuHIMIT HETOCPEICTBEHHOCTHU CBSI3aH C MPUHIIMIIOM YCTHOCTH, HO SIBIISIETCS
caMoCTOSITeNbHBIM. [IpUHIMI yCTHOCTH OTHOCUTCA K (opMe NpeacTaBICHUS
MaTepuajoB U JOKA3aTENbCTB Cyly M K XapakTepy pa30oupaTenbcTBa. A MPHUHIIUI
HEMOCPEJICTBEHHOCTU ecTh (hopMma BocnpuaTHs martepuana cynom. Cyay uHorma
MPUXOAUTCS BOCIIPUHUMATH TAKOW MaTepHall, KOTOPbIA TPYAHO JTUOO HEBO3MOKHO
IPEeACTaBUTh B YCTHOM WJIM NUChbMEHHOM (opme, Hampumep HECOOTBETCTBUE
TOBapa 00yCIIOBJIECHHBIM 00pa3laM, HeA0OPOKaYeCTBEHHOCTh MPOAYKIIMH, OCMOTP
BEIIECTBEHHBIX J0KA3aTeNIbCTB, CBOMCTB MPOJIYKTOB, UX LIBET, BUJI, 3amax. B atux
cly4asix CyA BOCIHpuHUMaeT (aKT HEMOCPEICTBEHHO, BHE 3aBUCHUMOCTU OT
NUCHhMEHHOCTU M YCTHOCTHU MPEICTaBICHHBIX MAaTEPUAJIOB.
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ITIK P® (ct. 55) momycTwn B KadecTBE CaMOCTOSITEIBHBIX CPEJCTB
JOKa3blBaHMsI ayauo- W Buueosanucu. Cya B cyneOHOM 3aceaHuU JIOJKEH
MIPOCIIylIaTh ayIH03aIlCh, TPOCMOTPETh BUAEO3aNUCh. Clle10BATENbHO, TPUHLIUII
HEIMOCPEJICTBEHHOCTU COCTOUT B TOM, YTOOBI CYJIbM BOCIIPUHUMAIH HCCIIEIyEeMbIe
(bakThl U3 MEPBOMCTOYHHUKA P HEM3MEHHOM COCTaBE CY/A.

Hampumep, no crnopy Mexay cOoceAsiMM O TpaHULAX 3€MEJIbHOTO ydyacTKa
CTOPOHBI MPEACTABUIIN CXEMbl, ONMUCaHUs IpaHull U (oTorpadun ydactkoB. Jlis
cyda (OTOCHUMOK OyIeT TOYHBIM, HArJsAHBIM W BECKUM JI0OKA3aTEIbCTBOM, B
CPaBHEHUU C €r0 CIOBECHBIM OMMCAHUEM.

CobmtoieHne MpUHIMIA HEMOCPEACTBEHHOCTH JIae€T CYAY BO3MOKHOCTh
Jy4lle UCCIeNoBaTh Martepuanbl aena. [loaToMy Bce marepuanbl TOKHBI OBITH
MCCIIEOBAaHbl TEMU CYIbSIMH, KOTOPBIE PEIIAIOT JIEJIO0 MO CyLIEeCTBY. B cuimy atoro
HEM3MEHHOCTh COCTaBa Cy/a B Mpoliecce pa3OupaTesibCTBa SBISETCS BaKHEUITUM
YCIIOBUEM COOJIIOACHUS IPUHIIUIA HETOCPEACTBEHHOCTH.

[Tpunuun HenpepbiBHOCTH. COTJIacHO 3TOMY MPUHLMUITY CyJeOHOE 3aceaHue
OT Hayaja J0 MOCTAHOBJICHUS PEUIEHHUS MO CYIIECTBY CIIOPA HOJKHO IPOUCXOIUTH
IIPU HEU3MEHHOM COCTaBE CyJel HenpepblBHO. TO €CTh OO0 OKOHYATEIBHOTO
paccMOTpEHUsI Jielia CyJl He BIIpaBe paccMmarpuBath Jpyrue aena (4. 3 ct. 157 I'TIK
P®). IIpu stom I'TIK P® nomuepkuBaer, 4To K APYrMM OTHOCSITCS HE TOJBKO
IPAXKJAHCKHE, HO U YTOJIOBHBIE, U aJJMUHUCTPATUBHBIE Jena. BHUMaHue cyaeil He
JOJKHO OTBJIEKATHCS HA pa3pelieHue APYTUX Al

[lepepbiBbl B pa30upareabCTBE Aesia MOTYT ObITh IJIsl MPUHATHA NUIH (00en),
JUISL  €KETHEBHOTO OTAbIXa (HOYB) W €XKEHENEIbHOro OoTabixa (cyobora wu
BOCKpeceHbe). Eciu ke Je0 OTKIAIbIBAeTCs CIyLIIaHUEM, TO MPOU3BOJCTBO IO
HEMY HaYMHAETCS CHavaJa.

B 3akoHe ecTh 0OJHO UCKIIFOYEHUE U3 ATOTO MPaBUJA, PETYCMOTPEHHOE B CT.
199 TTIK P®. CocraBieHne MOTUBHPOBAHHOI'O PEIICHHUS Cyla MOXET OBbITh
OTJIO)KEHO Ha CPOK He Oojee 4eM 5 JHEW co JHS OKOHYaHUs pa30oMpaTenbCTBa
nena. Ho pe3osiloTMBHYIO 4YacTh peLIEHUs CyA JIOJDKEH OOBABUTH B TOM K€
cylie0HOM 3ace/]JaHuu, B KOTOPOM 3aKOHUMJIOCHh pa30UpaTenbCTBO JIeTa.

Takoe oTcTymieHue OT MPUHLKIIA HEMPEPHIBHOCTUA HYKHO ISl TOTO, YTOOBI
HE TOJBKO YCKOPHUTH IPOLIECC PACCMOTPEHHs [J€Ja, HO M JOCTAaTOYHO IIOJHO
000CHOBATh OMHUCATENBHYIO U MOTUBHPOBOYHYIO YACTH PEIICHHUS.

2. IopsioK BeIMOTHEHUS PabOThI M COJIEpKaHUE OTYETA
[Topsimok BBITOTHEHUS paOOTHI:

1) Ha nexknusx W NPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1Mo 3aJaHHONH TEMATHKE;

2) IlpemonaBaTens OOBSCHSET MOPSAOK BBITIOJHEHHS padOT W MpaBUia
odopMIICHUS OTYETOB 10 pe3yJibTaTaM padorT;

3) OOyuaromuecs MoIy4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyvarommecss CaMOCTOSITEIbHO 3HAaKOMATCA ¢ pazaenom «Kparkwe
TeOpeTHUIeCKue cBeAeHM». [[pocMaTpuBatOT KOHTPOJIBLHEIE BOTIPOCHI,



5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYUYAIOIIMXCS K CAMOCTOATENIbHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss NPUCTYNAIOT K BBINOJHEHUIO MPAKTUYECKOW YacTH
paboThl coriacHo 3amaHusaM. OOydaromuics TODKEH BHUMATEIBHO MPOYHUTATH
3aJJaHUE U BHITIOJHUTH €T0;

7) Ilo OKOHYaHUIO BBINOJHEHUS 3aJaHUsl OOYYaAOIIUNICS 3aM0JHAET OTYET
1o J1abopaTopHOH paboTe;

8) Ilocne odopmienus oryeta  OOydalOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amIUThl pabOTHI BHICTABIISIETCS OIICHKA.

ConeprxaHue oT4eTa:

1) nens paboThI;

2) 3aj1aHue Ha JJabopaTOpHYIO pabOTy IJIsI CBOETO BapUaHTa;

3) anropuTM pelaeMoro 3aaHus C HEOOXOUMbIMU TOSICHEHUSIMU;
4) BBIBOJIBI MO padoTe.

3. KoHTpoJibHBIE BOIPOCHI

1) IloudaTHe rpa)xaaHCKOro MPOLECCyaIbHOTO MpaBa.

2) Kak Bl noHumMaeTe NpuHIMI YCTHOCTH TPAXJaHCKOTr0 Ipoiiecca’?

3) B d4ewm 3akirouaercs NPpUHLHUII 3aKOHHOCTH,

4) B dem 3akiroyaeTcs coAep KaHUE MPUHIMIIA HE3AaBUCUMOCTH CYyJIel U
noaurMHeHue ux Toiapko Koncrurymuu PO u dpeaepanbHomMy 3aKoHY?

5) JlaiiTe moHsATHE MPUHIIMIIA HETTOCPEICTBEHHOCTH.

JlaGopaTopHas padora Ne 2
«/Iuna, yyacTByloumme B Jiejie»

Lenb paGotbl: U3yuuTh COCTaB JIMII YYaCTBYIOIIUX B TPaKJAHCKOM Jele ,
UX IpaBa ¥ 00s13aHHOCTH B IIPOLIECCE.

1. KpaTkue TeopeTuuecKkue CBeICHUS

OCHOBHOI TpyNNoi y4aCTHUKOB I'PAKJAHCKOTO CYJONPOU3BOJICTBA SIBISIOTCS
CyOBEKThI, UMEHyYEeMbIe KaK JIMIla, y4acTBYIOIIME B jeie. B 3akoHomaTenbCcTBE
UMEeT MecTo oOliee, coOupaTebHOe MOHATHE 'JIuIa, y4acTBYyIOIIKUE B jeie', B
COOTBETCTBMM C KOTOPBIM JTO CTOPOHBI, TPETbU JIUIA, IPOKYpOp, JIMIIA,
oOpalnarnmecs B Cy/1 3a 3allMTON MpaB, CBOOO U 3aKOHHBIX MHTEPECOB JPYTHX
JIUIl WIK BCTYIAIOIIUME B TMPOIECC JJIA JauM 3aKIIOUCHHMS, 3aBUTEIH U JIPyTHE
3aMHTEPECOBAaHHBIC JIMIIAa MO JejlaM O0co0O0ro MpOM3BOACTBA M IO JIeNIaM,
BO3HUKAIOIIUM U3 MyOJIUYHBIX MPABOOTHOILICHUM.



Bonpoc o MOHATHM CTOpPOH CyJeOHOro pa3doMpaTesNbCcTBA HMMEN U HUMEET
OTPOMHO€ 3Ha4Y€HHUE i pa3pabOTKU KaK caMOro MHCTUTYyTa CTOPOHBI, TaKk U JJis
CMEXHBIX HHCTUTYTOB, UTO ITOATBEPKAAETCSA AUCKYCCUEH B HAYYHOU JIUTEpATypeE.

JlaBasi oOlee NpeacTaBICHUE, CIOBAapb, KOHEYHO XK€, HE PACKpbIBAET BCHO
ryOWHY TOHSATHS, B CBSI3M C 4Ye€M BO3HUKAET HEOOXOJUMOCTh OOpalleHus K
HAy4YHbBIM pa3pabOTKaM M MOJIO0KEHUAM 3aKOHA.

B KaXI0M KOHKPETHOM IPOU3BOJACTBE MO PACCMOTPEHUIO Ji€da YyYacCTBYIOT
00s13aTeIbHO JIBE CTOPOHBI - HWCTen u oTBeT4YMK. Kak mummer B.M. CaBurkwmii,
NOHATHE 'cTOpoHA" ABYEAMHOE. JTO O3HAYAET, YTO TOJIBKO B LENSAX HAYYHOIO
aHallM3a MOXXHO JOJr0 M CKPYMyJe3HO H3y4yaTh KakKylo-THOO OJHY CTOpOHY,
ckaxxeMm, oTBeTunka. Ho MccinenoBarenb NOMKEH BCE BpeMsl ylIep)KMBaTb B yMe
BTOPYIO CTOPOHY - UCTLA, MO0 0€3 3TOr0 HUKAKOro aHajau3a MOJIOKEHUS OTBETUMKA
HE MOJIYYUTCS

IIpoueccyanpHple MOJNIOKEHHUSI MCTLA M OTBETYMKA CHEUU(UYHBI U UMEIOT
HEKOTOpbIE OTJIMYMUS JPYr OT Apyra, KOTOpbIE, B YAaCTHOCTH, IPOSIBISIIOTCS B
COJIEp’)KaHUU UX MPOLIECCYATbHBIX IIPAB

Kak oTmeuasnoch BbllI€, 3aMHTEPECOBAHHOE JINLIO MOKET OOpaTUTHCS B CY/I.
[Tpu cobmronennn HEOOXOAUMBIX TPEOOBAHUMN 3aKOHA CYyJl 00s13aH MPHUHSITH ACNO K
CBOEMY IMPOMU3BOJICTBY M BO30YIWUTH MPOMU3BOACTBO IO HEMY. 31ECh, IO CYTH, U
MOSIBJISIIOTCSL WUCTEI] U OTBETYMK, OJHAKO ATOro HemocratoyHo. HeoOxomumo
BBISICHUTD, CYIIECTBOBAJO WJIM CYIIECTBYET MEXIY YKa3aHHBIMU CyOBEeKTaMu
CIIOPHOE MaTepUaJbHOE MTPAaBOOTHOUIEHUE, TAK KaK OT 3TOrO 3aBUCUT COAEpPKaHUE
cynebHoro pemienusa. Ecnu MarepuanbHOe MPaBOOTHOIIEHHWE HE UMEET MeCTa, HO
UCTEIl HACTauBaeT HAa paCCMOTPEHUM JI€NIa, TO 3TO He Oyzaer "0e3pe3ynpTaTuBHOE"
npou3BoACTBO. KOHEUHO, B JTaHHOM cllydyae OTCYTCTBYET 3alllUTa IPaB U 3aKOHHBIX
MHTEPECOB UCTLA, HO IPUCYTCTBYET OXpaHa UHTEPECOB OTBETUHKA.

AHanu3upyss M y4YUThHIBas  BBILIEM3JIOKEHHBIE MHEHHSA, BO3MOXKHO
XapaKkTepU30BaTh CTOPOHBI KakK JIMLA, B OTHOLIEHUM CIOpa O IPaBe KOTOPBIX
BO30YXKJEHO CYAOIPOU3BOJACTBO M HPHUHATO K MPOU3BOACTBY CYAOM JIE€I0 H
KOTOpBIE€ 00J1a/1al0T KOMIUIEKCOM IPOLECCYAIbHBIX IIPaB JUIsl 3alUThl CBOMX IpPaB
Y 3aKOHHBIX MHTEPECOB, B CBSI3M C YEM HA HHUX W BO3JIOKEHBI NPOLECCyalIbHbIE
00s13aHHOCTH.

OcHOBaHUs BCTYIUIEHUSI B IPOLIECC TPEThUX JIML, HE 3asBISIIOLIUX
CaMOCTOSITENIbHBIX TPEeOOBAaHUN OTHOCUTENILHO MPEeMETa CIopa, OMPEIEICHbI B CT.
43 T'TIK P®. OHu y4acTBYIOT B Ji€Ji€ Ha CTOPOHE HMCTLA WIM OTBETYMKA B CiIydae,
€Clii pellleHHue MO eIy MOXKET MOBIMIATh Ha MX MpaBa M OOS3aHHOCTH IO
OTHOIIEHHUIO K OAHOW M3 CTOpOH. OOBIUHO TakO€ BJIMSHHE OKa3blBAa€T HE Camo
pEIIeHKE, a €er0 UCIIOJIHEHUE.

B oTHOmIEHMM TPETHUX JIUL, HE 3asBIIAIOIINX CAMOCTOATEIbHBIX TPEOOBAHUI
Ha I[IpelIMeTa CIopa, B JINTEpaType OTMEYAETCs, YTO y HHUX OTCYTCTBYIOT
CaMOCTOSITENIbHbIE TpeOOBaHMsI Ha NIPEIMET CIOpa, OHM BCTYNAKOT B HAuyaThIl
IPOLIECC HA CTOPOHE MCTLA WM OTBETYMKA, HE SBIAIOTCA CYOBEKTaMH CIOPHOIO
MaTepUaIbHOTO MPABOOTHOIIIEHUS, HO CBSI3aHbI (2 MOXKET ObITh, CTAHYT CBSI3aHBI)
MaTepUaIbHO-IIPABOBBIM OTHOLIEHUEM C TEM JIMLIOM, Ha CTOPOHE KOTOPOIO



YY4aCTBYIOT B  MpOLECCE, HMEIOT  CaMOCTOSITEJIBHYIO  FOPHAHYECKYIO
3aMHTEPECOBAHHOCTh B UCXOJ€ JeNla. BiMsHue pemeHus mo Aeiny Ha IpaBa U
00S13aHHOCTH TPETHETO JIMLAa [0 OTHOUIEHUIO K OJHOM M3 CTOPOH B Ipoliecce
MOKET ObITh 00YCJIOBJIIEHO NMPABOM perpecca Wiv UHbIM IOPUIMYECKUM UHTEPECOM
TPETHEro JINLIA WIA OJHOW W3 CTOpoH. IIpum 3TOM pemenue, kKak mnpaswuio,
OKa3blBAECT BJIMAHHE HA TE€ MpaBa W OOA3aHHOCTH TPETHEro JHULIA, KOTOPbIE
CYIIECTBYIOT MEXIY HHM M JIMLIOM, Ha CTOPOHE KOTOPOrO OH Y4YacTBOBAJI, U
CBSA3aHbl CO CIOPHBIM MPABOOTHOIIEHHEM. W3JI0KEHHOE BBIIE YTBEPKIEHUE O
BJIMSIHUM CYJI€OHOTO peIlIeHUsl Ha IMpaBa U OO0S3aHHOCTH TPETHEro JHIla JIUIIb O
OTHOLIEHUIO K OJTHOM M3 CTOPOH HENMPHUMEHHMMO K JIeJlaM O HEIEUCTBUTEIbHOCTU
CHEJIOK C XujibeM. PellleHns cyla OKa3blBalOT BIMSHUE HA OTHOIIEHUS TPETHETO
JUIa ¢ 00EMMHU CTOPOHAMU.

Ocobast poiab B COBPEMEHHBIX YCIOBHUSIX MNPUHAMICKHUT MPABOCYIUIO TIO
IpXIAHCKUM JieJlaM. DTO TaK Ha3blBaemas IOPUCIUKIMOHHAs (opMa 3alluThl
HAPYILIEHHOTO WM OCMIapUBAEMOI0 CYObEKTUBHOTO IIpaBa.

N3 obmiero konuuecTBa Jiel, pacCMAaTPUBAEMbBIX CyJaMu, Mpeolsaaaroniee
YUCJIO COCTAaBIIOT TpaxJaHckue pnena. Mx paccMoTpeHHe U pa3penieHue
3aTparuBalOT CyOBEKTUBHbIE IIpaBa W IPU3HABAEMBIE 3aKOHOM HHTEPECHI
3HAYUTENbHOM YacTu (PU3HUECKUX U IOpUANYEcKUX Jull. [1o3ToMy ocyiiecTBieHne
NPaBOCYAUsS MO TPAXTAHCKUM JelNaM Kak CHenu(pUuYecKol TocynapCTBEHHON
(GYHKIMM 3aKI0YaeTcs B OOECIEUEHUM HAJJICKAIEro MPUMEHEHHUS 3aKOHOB
IyTeM KaK BOCCTAHOBJICHHS HApyIICHHOIO IpaBa, TaK U HApyIIEHHOro OajaHca B
IPAXKIAHCKHUX

JleficTByroniee NpoOLECCYyAIbHOE 3aKOHOJATEIbCTBO OTHOCUT IIPOKypopa K
nutiam, ydactByromum B aene (ct. 34 T'TIK PO u ct. 40 AIIK P®), uro cBs3aHo ¢
€ro IOpUIMYECKON 3aMHTEPECOBAHHOCTBIO B Hcxone Jena. OnHako dra
3aMHTEPECOBAHHOCTh HOCUT MHOM XapaKTep, HEXKEIU 3aMHTEPECOBAHHOCTh CTOPOH,
TPEThbUX JIUII, 3asBUTENIEH M >KaJOOLIMKOB MO JieJJaM HEHMCKOBOTO MPOW3BOJICTBA,
KOTOPBIE MaTEPUAIBHO 3aUHTEPECOBAHBI B UCXO/IE JETA.

[Ipokypop mpeacTaBiseT MHTEPECHl TrocyJapcTBa B CyneOHOM Ipoliecce,
rocy/apCTBEHHAasl U OOIIECTBEHHAs 3aMHTEPECOBAHHOCTD - 3allUTa CYyOBEKTUBHBIX
npaB M OXpaHSAEMbIX 3aKOHOM HHTEpPECOB TpaXJaH M  OpraHU3alHi,
OOIIECTBEHHBIX UM TOCYJAPCTBEHHBIX HHTEPECOB - SIBISIETCS OCHOBAHUEM JISI €T0
y4acTus B JIeJie, ONPEENsieT CyTh €ro MPOLECCyaabHOTO MOJIOKEHHS B Cy1€0HOM
Iporecce.

Takum obOpazom, B Hacrosiiee Bpemsi cdepa MPOKYpOPCKOW aKTUBHOCTU B
IPAKIAHCKOM IIPOIIECCE OTPAaHMYEHA, B OTIWYME OT PAHEE JCHCTBOBABLIETO
MPOLIECCYAIBHOTO 3aKOHOJATENbCTBA OIPEAEIEH KPYr JMI, MpaBa U 3aKOHHbBIC
MHTEPEChl KOTOPBIX MMPHU3BAH 3alllMIIATh MPOKYpOp NyTeM BO30YXKIEHUS Jena;
CYy’)KEHbl PAMKH €Tr0 BO3MOXXHOI'O y4YacTHsl B TPa)KJAHCKOM IPOLIECCE 3AIUTON
ONPEEIICHHBIX COMAJIBbHO 3HAYMMBIX HHTEPECOB.

[Ipokypop Temnepb JUIIEH BO3MOXHOCTH IMOJATh 3asBICHUE B Cya OOIIei
IOPUCIUKIIMA B MHTEPECAX KOMMEPUYECKUX OpraHU3alWid, YTO BIOJHE JIOTUYHO U
COOTBETCTBYET €ro (PyHKIUSM B TPakIaHCKOM MpoIiecce.
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[Tpokypop, 3a UCKIIFOUEHUEM CiIy4daeB, yKa3zaHHbBIX B 3akoHe (1. 1 ct1. 45 T'TIK
P®), He [OKEH MNOAMEHATh 3aUHTEPECOBAHHBIX JIMI, B COOTBETCTBUHU C
IPUHIUIIOM JMCIO3UTUBHOCTH OHM CaMH JOJKHBI 3a00TUTHCS O 3alllUTE€ CBOMX
IIPaB U OXPAHSAEMBIX 3aKOHOM UHTEPECOB.

B otnuuue ot "rpynnel iMn" "HeonpeaeneHHbld KPYT JIML" - TAKOW KPYT JIMII,
KOTOPBIM HEBO3MOXXHO MHAMBUIYATU3UPOBATH (OMPENEINTD), IPUBJIEYH B MPOIECC
B KauecTBE MWCTIOB, yKa3aTb B PEIIEHUH U pPEIIUTh BOMNPOC O MpaBax Hu
00s13aHHOCTSIX KaKJO0T0 U3 HUX MPHU Pa3peLICHUH Jea.

K nenam o 3ammTe nmpaB HEONPEIEIEHHOIO Kpyra JII MOKHO OTHECTH Jea:
O TPU3HAHUU HE COOTBETCTBYIOIIMMHU 3aKOHY HOPMATHBHBIX MPABOBBIX aKTOB,
aZpECOBAHHBIX HEONPEACIICHHOMY KPYTy JHUI Y MOPOXKIAIIMX JJIsI HUX IpaBa U
00sI3aHHOCTH; O 3ampere JesATEIbHOCTH, MPUHOCALIEH Bpel OKpYKarolen
NPUPOJHOM Cpelle M HapylIalUIed IMpaBa HACEJCHUs, NPOKUBAIOIIETO B
OMpENICICHHOM pErvuoHe, Ha OJaronpusiTHyI0 NPUPOAHYIO Cpedy U OXpaHy
3I0pPOBBS; O  3allUTe IMpaB  MOTpeOuTesned U 3ampere  BBITYCKa
HEZ00POKAYECTBEHHON MPOAYKIIUH U T.I1.

[IpotieccyanbHble MpaBa cyja SBISIIOTCS BMECTE C TEM U €ro 00S3aHHOCTAMH.
Cynps, pemias B TpaXIaHCKOM ITPOLIECCE BOMPOC O MPUHATHH UCKOBOTO 3asIBJICHUS
U BO30YXXIIEHUU TMPOU3BOJCTBA MO JETy, BIPAaBE MO YCTAHOBJICHHBIM B 3aKOHE
OCHOBaHHUSIM BO3BPATUTh HMCKOBOE 3asBICHHUE WM OCTaBUTH 0e3 aBuxkeHus. Ho
€CJIM MCKOBOE 3asBJICHWE (3asBJICHUE) TOJAHO C COOJI0JIeHneM TpeOOBaHUH,
IPEIbSIBISEMBIX MPOLECCYaTbHbIM 3aKOHOM K €ro (opMe U COACpKAHUIO, CYIbs
00s13aH IPUHSATH €T0 K MPOU3BOCTRY .

[Ipu BBISIBIEHUMH HAPYLIEHUS 3aKOHHOCTH NMPHUHATHE MEP MO UX YCTPAHECHUIO
SBJISIETCSI HE TOJIBKO MPABOM, HO M OOS3aHHOCTHIO MPOKYPOpa, 32 HUM U BBIOOP
COOTBETCTBYIOIIMX CpeACTB pearupoBaHus. [lo cymectBy, Ha mpoKypopa
BO3JIO)KEHO BBITIOJTHEHUE MTPABO3AIUTHON M HAA30pHON (QYHKITUH.

[Ipokypop sBAsiETCA  CaMOCTOATENBHBIM  YYACTHHUKOM  TPaXKIaHCKOIO
MPOIIECCA, €r0 YYACTUE HE 3aBUCUT OT APYTUX JIWIL, YYaCTBYIOIIMUX B zene. Bonpoc
O TMPUHATUM Yy4YacTUs B KOHKPETHOM Tpa)XJaHCKOM JieJie B cydax oOien
IOPUCIUKIIUKA MPOKYPOP PEIIAET MO CBOCH MHUIIMATUBE UCXOJIS U3 aKTYallbHOCTH,
CIIOKHOCTH, OOIIECTBEHHOTO M COLHMAJIBHOTO 3HAYEHHUS JieJa, COCTOSHUSA
3aKOHHOCTHU B PETUOHE, PYKOBOJACTBYSCh TpeOoBanusimu cT. 45 I'TIK PO.

['paxknaHckoe MpolecCyaJbHOE 3aKOHOJATEIbCTBO IPEAYCMAaTPUBAET JIBE
(GbopMBbI yyacTHsi IPOKypopa B TPaKIaHCKOM MpoIecce: MpaBO 0OPAaTUTHCS B CYJ C
3asiBJICHUEM B 3aIlUTy MpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB NIPYTUX JUI WA
BCTYIIUTh B MPOLIECC, HAYaBIIMICA MO HWHULUMATHBE APYIUX JWL, ISl J1a4d
3akioueHus 1o aeny (ct. 45 I'TIK PO).

IlepBass ¢opma - oOpamieHue B Cya C 3asBICHUEM O BO30YXKICHUU
IPaKIAaHCKOTO Jiela OT CBOEr0 MMEHHM B 3alUTy IpaB, CBOOOJ M 3aKOHHBIX
uHtepecoB aApyrux jquil (4. 2 ct. 4 I'TIK P®), ecnu, HeCMOTps Ha MPUHITHE MEP
MIPOKYPOPCKOTO PEarupoBaHUsA, BBISIBJICHHBIC HAPYIIEHUS 3aKOHOJATENIbCTBA HE
yCcTpaHeHbl. JIWIlo, B MHTEpecax KOTOPOTo JAEJI0 HAayaTo, M3BELIAETCS CYIOM O
BO3HHKIIEM MPOLECCE U YYACTBYET B HEM B KauecTBe ucrna (1. 2 cr. 38 I'TIK PD).
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[Ipokypop, momaBmIMi 3asBJIEHUE, MOJB3YETCSI BCEMU NpaBaMH U HECET
npolieccyanbHble 00SI3aHHOCTH MCTIIA, 33 MCKIIOYEHHMEM IpaBa Ha 3aKIJIIOUEHHE
MHUPOBOTO  COTJIAIIEHUSI, TaK KaK He SBISETCS CYOBEKTOM  CIIOPHOIO
MaTepuasbHOro nmpaBooTHouieHus (4. 1 ¢t. 39 u 4. 2 cr. 45 I'TIK P®), k Hemy He
MOJKET OBITh MPEIbSIBICH BCTPEUHBIHN HCK.

3amadya TPOKypopa COCTOUT TIPEXKAE BCETO B TOM, YTOOBI JOOUTHCS
BBIHECEHHUSI 3aKOHHOTO ¥ OOOCHOBAHHOTO pPEIICHHS, YTO OMPEAENseTCS €ero
CTaTyCOM Kak IPEJICTaBUTENsI TOCYJapCTBA U 3aKOHA, 00SI3bIBACT K OOBEKTUBHOCTHU
B OIEHKE OOBSICHEHUU IMI, y4YaCTBYIOIIMX B Jelie, MOKa3aHUW CBHUJIETENCH,
3aKitoueHus skcnepra. OH He CBsI3aH MO3UILMEN, C KOTOPOM 00OpaTUiICs B CyJ; €Cln
B pe3yJbTaTe pPacCMOTPEHHUs JieJla MPOKypop YOeAuTcss B HEOOOCHOBAHHOCTHU
cBOMX TpeOOBaHUIA, OH HE TOJIbKO BIIpaBe, HO U O0s3aH OTKa3aThcs OT HUX. Bce
3TO CBHJIETEIIBCTBYET O TOM, YTO NPUHUMUII IUCHO3UTUBHOCTH TPAXKIAHCKOIO
IIPOIIECCA B MOJHOM MEpE pacIpOCTPAHSIETCS U HA POKYPOPA.

[Ipr 3TOM TPOKYpPOp MOXKET pPacCHopsKaTbCAd TOJIBKO MPOLECCYaTbHBIMU
IIpaBaMU CTOPOHBI, MATEpUAIbHBIE K€ NpaBa NPUHAIEKAT TOMY JIMIY, B
MHTEpecax KOTOporo Hawyato neno. IlosTomy o0Tka3 mnOpokypopa OT HCKa
(3as1BJICHNSA ), IOAAHHOTO B 3aIlIUTY HHTEPECOB APYIOro JIULA, HE JINIIAET TO JIULIO
npaBa TpeOOBaTh NPOJOJDKEHUS PACCMOTPEHHMs JAejia Mo CymecTBy (4. 2 cT. 45
['TIK PO
[Ipokypop yd4acTByeT B HCCIEJOBAaHUM BCEX MATEPHAIOB JEJa, IOCIHe
VCCJIEIOBAHMS JIOKA3aTENIbCTB JAET 3aKJIIOUYEHHE O TOM, KakK, IO €ro MHEHHUIO,
JIOJKHO OBITH pa3perieHo aeno no cymectsy (ct. 189 I'TIK PD).

B nurepaTtype BbBICKa3aHO MHEHHME, YTO BOINPOC O HAJIUMYMM OCHOBAHHMM K
BCTYIUICHHIO MPOKYpOpa B MPOLECC BXOJUT B NPOLIECCYyabHBIE 3aJaud CyAa U
MOJJIEKUT €r0 KOHTPOJIIO, MOCKOJIBKY NEPEYEHBb MAEN, MO KOTOPBIM IPOKYPOp
BIIPABE IPUHUMATh YYacTHE, CTPOTO OrpaHuydeH. [IpoBepuTs HanuumMe OCHOBAaHUMN
K BCTYIUICHUIO MPOKYpOpa B MPOLECC IO KOHKPETHOMY JE€Iy MOYKET TOJbKO
BBIIIECTOAIIMA  MPOKYpOp B MOpsSAKEe OOmell NpoBEpKH  AESATEIbHOCTU
HIKECTOSILEro Mpokypopa. OaHako, pykoBoACTBYACH CT. 45 ['TIK P®, cyn moxer
caM BBIHECTH ompezeneHne o0 00sA3aTebHOM YYacTHHM MPOKypopa IO TeM
KAaTEropusIM JIeJl, KOTOPBIE YKa3aHbl B 3aKOHE.

2. Iopsinok BeIMOTHEHUS PaObOTHI M COAEPKaHNUE OTIETA
[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexuusix ¥ TpaKTUYECKUX B3aHITHSAX HM3y4aeTCS TEOPETHUCCKHUI
MaTepual 1Mo 3aJaHHON TEMaTHKE;

2) IlpemnonaBaTens OOBSCHSET MOPSAOK BHITIOJHEHHUS padOT W MpaBuia
o opMIICHHS OTYETOB IO pe3yiIbTaTaM pabdoT;

3) OOyuaromuecs MoIy4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuvarommecss CaMOCTOSITEIbHO 3HAaKOMATCA ¢ pazaenom «Kparkwe
TEOpETUIECKHe cBelleHus». [I[pocMaTprBarOT KOHTPOJIBHBIE BOITPOCHI;
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5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
1EIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOATENbHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss NPUCTYNAIOT K BBINOJHEHUIO MPAKTUYECKOW YacTH
paboThl coriacHo 3amaHusaM. OOydaromuics TODKEH BHUMATEIBHO MPOYHUTATH
3aJJaHUE U BHITIOJHUTH €T0;

7) Ilo OKOHYaHUIO BBINOJHEHUS 3aJaHUsl OOYYaAOIIUNICS 3aM0JHAET OTYET
no nabopaTtopHoit pabore;

8) Ilocne odopmienus oryeta  OOydalOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amIUThl pabOTHI BHICTABIISIETCS OIICHKA.

ConeprxaHue oT4eTa:

1) uenb paboOTHI;

2) 3ajaHue Ha Ja0OPaTOPHYIO PadOTY JJIsl CBOETO BapUAHTA,

3) aJroput™ pemraemMoro 3aJaHusi ¢ HEOOXOIUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO padoOTe.

3. KoHTpoJibHBIE BOIPOCHI

1) CoctaB null y4acTBYIOIIHX B JIETIE.

2) IlpaBa 1 00s13aHHOCTH YYaCTHHUKOB IPaKJIaHCKOTO MPOIIECcca.

3) IIpaBoBoe MOJIOXKEHUE C CTOPOH B IPAKIAHCKOM IPOIIECCE.

4) TIlpaBoBo€ MOJIOKEHUE TPETHUX JUI, 3ASABIISIIOLIUX CAMOCTOSITEIbHBIC
TpeOOBaHMs OTHOCUTENBHO MPEAMETA CIopa.

5) IlpaBoBoe  TMOJOXKEHHWE  TPETbUX  JHI, HE  3asBISIOLIUX
CaMOCTOSITEJIbHbIE TPEOOBAHUS OTHOCUTEIILHO MPEIMETa CIIOpa.

6) Ywuactue B €€ MPOKypopa.

JlaGopaTopnas padora Ne 3
«Jloka3zaTe/ibCTBA M 10KA3bIBAHUE)»

Lens pabotel: Ilonstue nokaszbiBaHus. OTHOCUMOCTb U JIOIYCTUMOCTb
JIOKa3aTeNIbCTB. M3yunTh BUIBI JOKA3aTENBCTB 110 IPAKIAHCKOMY JIEITY.

1. Kparkue TeopeTnueckue CBEICHUS

I[OK&BLIB&HI/IC OIIPCACIIACTCA B HAYKE KaK JIOTHUKO-IIpaBOBaA ACATCIBHOCTDH
JUL, Y4aCTBYIOIIMX B J€JIC, a TAKXKC B OHpC,Z[CJICHHOI\/’I MCPEC U CyJa, HAlIpaBJICHHA
Ha JOCTHKCHUC BCPHOI'O 3HaHUA 0 q)aKTI/I‘IGCKI/IX 00CTOSITEIILCTBAX
BO3HHMKHOBCHHS, UBMCHCHHA U IMPCKPAILICHUA Hp&BOOTHOIHGHPIﬁ, OCYyHICCTBIIACMAd
MyTeM YTBCPKIACHUA JIML, YYaCTBYHOIIMX B JACJIC, O q)aKTaX YKa3aHHuA Ha
A0Ka3aTrcjIbCTBa, IMPCACTABICHUA HX CYAY, OKa3aHusg CyYI0M CO,HefICTBI/IH B
C06I/IpaHI/II/I JOKa3aTCJIbCTB, HCCICIOBAHHA, OICHKH. N3 »storo OIIPpCACIICHUA
MOHO CACJIaTh CIICAYIOIIHNC BbIBOAbI:
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- JOKa3blBaHHE - 3TO OCHOBAaHHAs Ha JIOTUYECKUX TMpUEMaxX AaKTUBHas
MO3HABaTeNIbHAS JIEATEITbHOCTD;

- JIOKa3bIBaHUE OCYIIECTBIISIETCS IyTeM PETPOCIEKTUBHOTO TO3HAHUSA
00CTOSITELCTB JIENa;

- MO3HAHKE MPHU JIOKA3bIBAHUM OIOCPEIOBAHO YEPE3 U3YUCHUE J1I0KA3ATEIIbCTB;

- B JCATENbHOCTH IO TMOJYYECHHIO JOKa3aTeIbCTB YYacCTBYIOT Kak
3aMHTEpPECOBaHHbIC JTUlla (JIUIA, yYaCTBYIOLIUE B JIeJ€), TaK U CY/I.

B cTpykType mpoliecca AOoKa3bIBaHUS PA3TUYHBIE aBTOPHI BBLICIAIOT Pa3HbIC
sTanbl. Ha Ham B3riis1, mpoiecc JOKa3bIBaHUS COCTABIISIIOT YETHIPE 3JIEMEHTA!

1) yrBepxnenue o pakrax;

2) npeAcTaBiIeHUE WK UCTPEOOBAHKE JI0KA3aTENbCTB;

3) uccneaoBaHUE 1I0KA3aTENbCTB;

4) oueHKa I0Ka3aTeNbCTB.

VYTBepxkaeHue o ¢akrax MPOUCXOIUT, HAIPUMEP, B COJEPKATEIbHONW YacTH
MCKOBOI'O 3asBJICHUSI MCTIA WIM BO3PaKEHUs] HA UCK oTBeTurka. OOpariasch 3a
3alUTON CBOEro IMpaBa B CY[, JUIA O0s3aHbl M3JIOXKHUTH BCE (DAKTHI CIOPHOTO
IIPaBOOTHONICHUS, a TaKkXKe (PAKThI, HA KOTOPHIX OHU OCHOBBIBAIOT CBOU HMCKOBBIE
TpeOOBaHUS.

3asBnsis  cBOM TpeOOBaHWS, CTOPOHBI OO0sI3aHBI TPEJICTABUTH  CYIY
JI0Ka3aTeNbCTBa, MOATBEPKAAIOMINE OOOCHOBAaHHOCTh HMX  YJIOBJIETBOPEHHS.
Kaxnmas cropoHa moDKHA J0Ka3aTh T€ OOCTOSITENILCTBA, HA KOTOPHIE OHA
CChlIaeTCAd Kak Ha o0OocCHOBaHHME cBoWX TpeOoBanmil. Cyabsi MOXET yKa3aTh Ha
HEO0OXOIMMOCTD TPEICTABIICHUS ONPEACIICHHBIX JOMOTHUTEIBHBIX JOKA3aTEeIhCTB.
Ecnu st nun, y4acTBYIOUIUX B JI€sie, IPEICTaBIeHUE KaKUX-TMOO0 JOKA3aTeNbCTB
SBJISIETCS] 3aTPYTHUTEIBLHBIM WM HEBO3MOXHBIM, CYJ MO UX XOAATaliCTBY MOMKET
OKa3aTh MOMOIIlb B UCTPEOOBAHUM JTOKA3aTeNIbCTB. TpeOoBaHMs K XOAaTalicTBY 00
ucTpeOOBaHUM JI0Ka3aTeNbcTBA U3JI0kKeHkI B ¢T. 57 ['TIK PO.

HccnepoBanue A0Ka3aTeIbCTB COCTOMT B BOCIPHUATHU CYIOM (DaKTHUECKUX
JAHHBIX, BBIICHEHUU VYCIOBUM COXpaHEeHHs HWHGOPMAIMM, BIHUAIONIMX Ha
JIOCTOBEPHOCTh  JIOKAa3aTEJIbCTB B  COMNOCTABJICHUM, CPABHEHUU OTAEIbHBIX
JI0Ka3aTEeNbCTB.

OueHka [0Ka3aTelbCTB - OJMH M3 HaumOoJiee BaXKHBIX HTaloOB Ipoilecca
noka3piBaHus. He ciiydallHO OIleHKe JOKa3aTeIbCTB MOCBSIICHA OTACIbHAS CTaThs
B ['TIK P® (ct. 67). Cyn oneHUBAET JOKA3aTEIbCTBA MO CBOEMY BHYTPEHHEMY
yOEXIeHNI0, OCHOBAHHOMY Ha BCECTOPOHHEM, IIOJIHOM, OOBCKTUBHOM W
HEIMOCPEJCTBEHHOM UCCJIEOBAHUN UMEIOIIMNXCS B JIeNe JoKa3aTenbeTB. [1o 3akoHy
BCE J0Ka3aTeIbCTBA HMMEIOT PABHYIO JOKAa3aTEeNbCTBEHHYIO CUJy, OJHAKO Ha
MPaKTUKE CyAbl YIEHSIOT OOJbIIe BHUMAHUSI MUCbMEHHBIM JI0Ka3aTebCTBAM, YEM
00BSICHEHHSIM CTOPOH WJIM CBUJIETEIBCKUM MOKA3aHUSM.

Cya oOlLEeHHBaeT OTHOCHUMOCTb, JOMYCTUMOCTb, JOCTOBEPHOCTb Ka)JI0TO
JI0Ka3aTelibcTBa B OTHEIBHOCTH, @ TaKXK€ JOCTATOYHOCTh U B3aMMHYIO CBSI3b
JIOKA3aTeNIbCTB B UX COBOKYIMHOCTHU. 1o OTHOCMMOCTBhIO NMOHUMAETCSl 3HAYEHUE
JI0OKa3aTenbCTBA [UJI NPaBUJIBHOIO PACCMOTPEHUST U pa3peuieHus Jena.
J1omyCTUMOCTB - 3TO TIOATBEPKIACHUE 0OCTOSATEILCTB JIela YETKO OMPeIeICHHBIMA
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B 3aKOHE CpEJCTBaMH JOKa3bIBaHMS M HUKAKUMHU Jpyrumu. Tak, Hampumep, mo
3aKOHY HEJIONMYCTHUMO TMOATBEP)KICHUE MOKYIKH CBUIETEIHCKUMU MOKA3aHUSIMH.
Po3nuyHas mokymnka MOXeT ObITh MOATBEPXkKeHA TOJIbKO yekoM (cT. 493 T'K PD).
[Toa 1OCTOBEPHOCTHIO JI0KA3aTENHCTBA TOHUMAETCS IPABUIIBHOCTh OTOOPAXKEHUS B
HeM coObiTuil. Tak, HETOCTOBEPHBIMH MOTYT OBITH IIOKA3aHHUS CBHJIETEI,
YMBIIJICHO WJIM HEYMBIIIEHHO HCKa)Karolero nupopmManuio. Pe3ynbTaTsl olieHKH
JI0Ka3aTeNbCTB, a TAK)KE MOTHUBBI, 110 KOTOPHIM TO WJIM HHOE JJOKA3aTEIbCTBO OBLIO
OTBEPrHYTO, OTPAXKAIOTCS B CYyJCOHOM PELICHUHU.

B coorBerctBun co cr. 55 I'TIK P® nokasarenscTBamMu IO €Iy SBIIIOTCA
MOJlyY€HHBIE B TMPEAYCMOTPEHHOM 3aKOHOM TMOpsiKe CBeAeHHs O (akTax, Ha
OCHOBE KOTOPBIX CyJ YCTAHABJIMBAET HAJUYUE WM OTCYTCTBHE OOCTOSATEILCTB,
00OCHOBBIBAIOIIMX TpPeOOBaHUS U BO3pAKEHUS CTOPOH, a TakkKe HHBIX
00CTOSITEILCTB, HMEIOIIMX 3HAUYEHHE [UJIi MPaBUIIBHOTO PACCMOTPEHUS U
paspenieHus aena. ITH CBEACHUS MOTYT OBITh MOJTYYEHbI U3 00BSICHEHHUI CTOPOH U
TPEThbUX JIMI, TIOKa3aHW CBUJIETENEH, MHUCbMEHHBIX M  BELIECTBEHHBIX
JIOKA3aTeNIbCTB, ayAuo- W BHJIEO3AMKCeH, 3aKIIOUYeHUW SKcnepToB. B maHnHOM
ONpENICICHUN 3aKOHOJATeNb IMOJYEPKUBAET HAJIMYUE U EAUHCTBO B IOHATUU
CyIeOHBIX JI0Ka3aTeIbCTB JABYX CTOpPOH: (popmbl U coxepkanus. B kauectBe
COJIep’KaHUsl BBICTYNAIOT KOHKpETHas uHopMaius, cBeleHus o (akTax, a B
KadecTBe (POPMBI - CpeIcTBa CyeOHOTO TOKA3bIBAaHUSI.

Cynebnble moka3aTenbCcTBA - (DAaKTUUECKHME CBEACHUS, O00JIamarolme
CBOMCTBOM OTHOCHUMOCTH, CIIOCOOHBIE NPSIMO WJIM KOCBEHHO TMOJATBEPAUTH
UMEIOIINE 3HAYCHHUE IS TMPABUIBHOTO paspelieHus cyneOHOro nena (akThl,
BBIPDOKEHHBIE B MPEIYCMOTPEHHOM 3akOHOM (hopme (CpelcTBax TOKa3bIBAHMS),
MOJIyYeHHbIE M HCCIEJOBAaHHBIE B CTPOrO YCTAHOBJIEHHOM MPOIECCYaTIbHOM
HOPSIZIKE.

Takum 00pa3oM, JTI0Ka3aTeIbCTBA B A0OCOFOTHOM OOJIBIITMHCTBE CIy4aeB - 3TO
cBeneHus (nHGopmals) o dakrax pazdoupaemoro jaena (pakTUHUECKUe JaHHBIE), U
JUIIb B UCKIIIOUUTENBHBIX CIIy4asX JOKAa3aTelbCTBAMH BBICTYMAIOT CaMH (DaKTHI.
Cama wuH(popmanusi, He OOBEKTUBHPYSICh B  ONPEAEIEHHBIX CpPEJICTBAX
JOKa3bIBaHUsl, HE MOXET ObITh BOCHPUHATA YYaCTHUKAMH  CyJIeOHOrO
pa3zbupartenbctBa. Komekc mpegycMaTpuBaeT TMOJHBIA TEpEeUYeHb CPEACTB
noka3piBaHusi. Crojja OTHOCATCS: OOBSCHEHUSI CTOPOH M TPEThUX JIMII, TOKA3aHUSA
CBUJETENCH, THCbMEHHbIE U BEUICCTBEHHbIC JOKa3aTelbCTBA, ayauo- U
BUJICO3AMMCH, 3aKJIIOUeHUs dSKcrepToB. s cyaeOHOro aoka3aTenbCcTBa Ba)KHO
TaK)Ke IMOJIydeHHE €ro B ONPEICNICHHOM 3aKOHOM TOpSAKE, HECOOII0ACHHE
nopsiika TOJY4YeHHUs JO0Ka3aTelbCTBa BENET K MPU3HAHUIO J0Ka3aTelbCTBa
HUYTOXKHBIM.

Knaccudukanus cyaeOHbIX 10Ka3aTeIbCTB BO3MOXHA IO  Pa3IMYHBIM
OCHOBaHUSIM.

Bo-nepBbIX, q0Ka3aTenbCcTBa pas3/iesisaoTCs Ha JMYHBIE W BellleCTBEHHbIC. B
YUCJIO JIMYHBIX JI0KA3aTEIbCTB BXOJAT OOBSCHEHUS CTOPOH U TPEThHUX JIHII,
MOKa3aHUsl CBUJETENeH, 3aKIoYeHus sKcrnepToB. MHopmamnus B JaHHBIX
JI0Ka3aTeNbCTBAX HE COCPEJOTOYMBACTCA B OMNPEACNEHHBIX MpEeAMETax, a
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IIPUBHOCUTCSI B IIPOLIECC JIMYHO YYAaCTHHKaMHU. BellecTBeHHbIE OKa3aTeabCTBA
JEJSITCS Ha INHACbMEHHBIE M HEIMOCPEACTBEHHO BEIECTBEHHbIC. B IMCBMEHHBIX
J0Ka3aTeNnbCTBAX MH(GOPMALMOHHYIO HAarpy3Ky HECET TEKCT JoKa3aTesbcTBa. [l
BELIECTBEHHBIX JI0KA3aTEJIbCTB BAKEH CaM IPEAMET Kak 000COOJEHHBIN 3JEMEHT
MaTepUaAIILHOTO MUpa.

Bo-BTOpBIX, IOKa3aTenbCcTBA MOXKHO PA3LAEIUTh HA MpPSAMbIE U KOCBEHHBIE.
[TpsiMbIMU  TOKA3aTeNbCTBAMHM HA3bIBAIOTCS Te€ (DaKTHUECKUe JaHHBIE, YTO
HEIMOCPEJICTBEHHO YKa3bIBAIOT HAa OOCTOATENBCTBO, BXOJALIEE B MPEIMET
JIOKa3bIBaHUsI, UMEIOIEE C HUM OJHO3HA4YHYIO CBs3b. KOCBEHHBIE OKA3aTEIBCTBA
- CBEIEHMS, B COJIEPKAHMM KOTOPBIX MMEETCSI MHOTO3HAa4yHas CBA3b C
J0Ka3bIBa€MbIM (PAaKTOM, T.€. HA OCHOBAHUM KOCBEHHBIX J0KA3aTEJIbCTB MOYHO
cIeNaTh pasHble, IOPOM NPOTUBOpEHAIME APYr IPYry BbIBOIBI. be3ycinoBHO,
OpsIMBIM  TOKA3aTeNbCTBAM CYJ| OTJAeT Oojbliee npeamnodyreHue. Ha mpaktuke
IIPUMEHSIOTCS CJICAYIOIINE MPAaBUIIA UCIIOJIB30BAaHUS KOCBEHHBIX JT0KA3aTEIbCTB!

1) mns TOro 4roObl Ha OCHOBAaHMU KOCBEHHBIX JOKa3aTEJIbCTB CHAENATh
JIOCTOBEPHBIN BBIBOJI, Hy’)KHO UMETh HE OJTHO, 4 HECKOJIBKO JI0KA3aTeIIbCTB;

2) IOCTOBEPHOCTh Ka)J0I'0 M3 HMMEIOIIUXCS KOCBEHHBIX JI0KA3aTEIbCTB HE
JIOJKHA BBI3bIBATH COMHEHUU;

3) COBOKYNHOCTb HMEIOIIMXCA KOCBEHHBIX JIOKa3aTEJIbCTB  JIOJDKHA
IIPEACTABIIATh OIPENEICHHYI0 CHCTEMY, [MAIOLIyI0 OCHOBAHHME CHAECNIATh OJIUH
€IMHCTBEHHO BO3MOYKHBIN BBIBOJI O IOKA3bIBAEMOM (paKTe.

B-Tpetbux, ocHOBaHHEM KiacCU(PHUKAIMK CyIeOHBIX TOKA3aTENbCTB SBISETCS
JEJEHNe MX Ha I[IepBOHAYAIBHBIE M  Ipou3BoAHbIEC. [lepBOoHaYanbHBIE
JIOKA3aTesIbCTBA IOJIYYArOT W3 MEPBOMCTOYHHUKOB. K HUM OTHOCATCS NOKa3aHUsA
OYEBUJLIEB, MIOJJIMHHUKH TOKYMEHTOB, CIIOpHAs BEllb. BTOpOI B JOKA3aTEIbCTB
II0 CBOEMY OIIPEIEIICHUIO0 NPOU3BOJAEH OT IEPBOHAYAIBHBIX. DTO MOKAa3aHUSA CO
CJIOB PYIrOro 4ejoBeKa, KOMUU TJOKYMEHTOB, (hoTorpaduu Belir, CXEMbI U JpyTrHe
IIPOU3BOJAHBIC JOKA3aTEIbCTBA, KOTOPHIE NPUMEHSIOTCS B IPOLECCE TOJIBKO C
o0s3aTeNbHBIM yKa3aHMEM Ha MCTOYHMK HX TMosydyeHus. llepBoHavanbHble
JIOKA3aTeJIbCTBA UMEIOT MPEUMYLIECTBO Iepe Npou3BOAHbIMU. [Ipyn Hanmnuum Ha
pyKax JMOa, Y4YacTBYIOUIEIO B Ji€Jie, U OpPWUTMHAJIA, W KOIMH IHCbMEHHOIO
JIOKa3aTeyibcTBa K €Iy MOXET ObIThb MNPUJIOKEHA 3aBEPEHHas CyAbEH KOIHUA
nokymeHnTa. B coorBerctBum co cr. 67 I'TIK P® npu onenke konuu JOKyMEHTa
WJIM MHOT'O NMMCBMEHHOTO J0KAa3aTeNbCTBA CyZ IPOBEPSET, HE MPOU3OILIO JIA IIPU
KOIIMPOBAHUU HM3MEHEHHUE COAECPKaHUS KOIMU JOKYMEHTA 10 CPABHEHHIO C €ro
OpPUTMHAJIOM, C TIOMOIIBK0 KAKOTO TEXHUYECKOTO TIPHEMa  BBIIOJHEHO
KOIIMPOBAHUE, TAPAHTUPYET JIM KONMUPOBAHUE TOKIECTBEHHOCTh KOIMU JTOKYMEHTa
U €ro OpUruHaia, KakuM o0pa3oM coxpaHsiach Konusi JokyMeHTa. CyJ He MOXKET
CUMTATh JOKa3aHHbIMM OOCTOSATEIbCTBA, IIOATBEPKIAEMbIE TOJIBKO KOMMEN
JOKyMEHTa WJIM MHOT'O IMCBMEHHOI'O JTI0Ka3aTeNIbCTBA, €CJIM YTPAa4YeH U HE NIEpeiaH
Cylly OpUIMHal JOKYMEHTa, W IPEACTABICHHBIC KAKIOM W3 CHOPAIIUX CTOPOH
KOIIMM D3TOr0 JOKYMEHTa HE TOXJIECTBEHHbl MEXIYy COOOH, M HEBO3MOXHO
YCTAHOBUTH IOUIMHHOE COACP/KAHUE OPUTMHAJIA JOKYMEHTA C IOMOILIBIO JAPYIUX
JOKA3aTeIIbCTB.
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[lo wenu mpeAbsBICHUS JIOKA3aTEIbCTB HMX MOXKHO pa3leiuTh Ha
JI0Ka3aTelibCTBa, NpPEIbsBICHHbBIE B OOOCHOBaHUE HCKa, W JI0Ka3aTesIbCTBA,
MOATBEPKIAIOIIME BO3PAKEHUS TPOTUB UCKA.

[Tocne npoBeneHus: KCCAEAOBAHUS U OLICHKHU JOKA3aTeIbCTB MOT'YT MOSIBUTHCS
eI1e HECKOJIbKO OCHOBAHUMU /IS KJIacCU(UKAIINY, U TI0KA3aTEIhCTBA MOXKHO OyeT
JENUTh Ha OTHOCHMBIE W HEOTHOCHUMBIE, JOMYCTUMBIE U HEIOMYyCTUMBIE,
JIOCTOBEPHBIE ¥ HEIOCTOBEPHBIE.

N3 texcra u. 1 cr. 55 T'TIK P® MoxHO caenarh BBIBOJA, YTO MPEIMETOM
JTOKa3bIBaHUsI SIBISIOTCS (DaKThl, HA OCHOBAaHUU KOTOPHIX CYJl YCTaHABIWBACT
HAJIMYME WA OTCYTCTBHE OOCTOSITENHCTB, OOOCHOBBIBAIOIINX TPEOOBaHUS U
BO3pAXEHUSI CTOPOH, a TAaKXKE HMHBIX OOCTOSATENHCTB, MMEIOIIMX 3HAUYCHHE IS
PaBUIBHOTO PACCMOTPEHMS U pa3pelieHus aena. [pyrumu ciioBamu, mpeaMeToM
JIOKa3bIBaHMS SIBISAIOTCS  (DaKThl, C HAJUYUEM KOTOPBIX 3aKOH CBSI3bIBAET
BO3HMKHOBEHHE, M3MEHEHHE WM MPEKpalleHue MaTepHalbHO-IIPABOBBIX
npaBooTHolIeHnil. ToyHoe ompenesneHrne MpeaAMeTa JI0Ka3bIBaHUS BBIOJHSET
BXHYIO0 OpUeHTUpYoIyo ¢yHkuuio. [Ipeaqmer noka3piBaHUS HA OCHOBAaHUM CT.
59 TTIK P® sBusgerca onpeAcisionMM MOpU  MPOBEPKE OTHOCUMOCTH
nokasarenbeTB. [Ipenensr u 00beM CyZeOHOT0 TOKA3bIBAHUS TAKKE OMPEICIISIOTCS
Ha OCHOBE MPEMETA T0KA3bIBAHUS.

B cocraB npeameTa noka3pBaHUs BXOAST (PaKThI, TIOITBEPKIAFOIINE HCKOBBIC
TpeOOBaHMS WCTIIA, MOATBEPKIAIONMINE BO3PAXKEHUS OTBETYMKA MPOTHUB HCKa, a
TaKKe€ TpolecCyalibHble  (PaKThl, OOOCHOBBIBAIOIINE BO3MOXXHOCTh WM
HEBO3MOYKHOCTh TIPOBEICHUS TAHHOTO Tpoiiecca. Hemb3st ocTaHaBIUBaTHCS TOIBKO
Ha JIOKAa3bIBaHUU TeX (PAKTOB, KOTOPHIE UMEIM MECTO (HampuMep: 3aKJIIOUeHHE
JIOTOBOPA, HaXO0XKJIEHWE B TPYAOBBIX OTHOUIECHUSX, PACIIPOCTPAHEHUE MOPOYAITUX
cBeqieHni). Jloka3zaHbl TOJKHBI OBITh TAKXKE U OTpUIIATENIbHbIE (AKThl, HAIIPUMED
HEyIiaTa J0Jira, HEUCIOJHEHUE 00A3aHHOCTH U .

Onnako He Bce (GakThl B MpoIEcce NOANexaT AOKa3bIBaHUIO. 3aKOH
IpeaycMaTpuBaeT JIBe IPYIIbl (PaKkToB, TOKAa3bIBaHUS KOTOPBHIX He Tpedyerca. K
TakUM (paKTaM OTHOCSITCSI OOLIEU3BECTHBIC U MPEIOIUIIUATbHBIE (DAKTHI.

OO6mien3BecTHBIE (hAaKThl MPU3HAIOTCS TAKOBBIMH, TTOCKOJIBKY OHU W3BECTHBI
HeoTpaHudeHHOMY Kpyry maurl. OmHako npusHaHue (HAaKTOB OOIICM3BECTHHIMU
3aBHCUT OT BOJHM cyna. CTOpoHa JOJIKHA MOATBEPAUTH OOIIEN3BECTHOCTh (DAaKTOB.
B otHOmeHnn oOmIen3BeCTHHIX (DaKTOB JIEWCTBYET aKCHMOMA, NMPUMEHSEMas €Ille
fopuctamu JpeBHero Puma: manifestumnonegetprobatione (oOrien3BecTHOE HE
HYXXJIaeTcsa B JoKazatenbcTBe). OOmen3BecTHbIe (haKThl MOTYT OBITh MOJICIICHBI Ha
U3BECTHbIE HAa BCEH TEPPUTOPUM CTPAHbl (JAThl POXKACHUS WIH CMEpPTU
3HAMEHUTBIX JIIOAEH, JaThl KPYMHBIX KaTtacTpod, TEpaKkTOB, COOBITUN
OOIIIECTBEHHOW WJIM TOJMUTUYECKOW JKM3HH), M3BECTHBIE HAa HEKOTOPOU
JIOKalIn30BaHHOM TeppuTopuu (cyobekte PD, ropoae u ap.), HOTOpHBIE (HAKTHI,
T.e. (akKTbl, JErko TMOABEpraeMble IMpoBepke (Temmeparypa BoO3AyXa B
ONpPE/ACIICHHBIM  JIeHb), HayuHble (akThl (OOIIen3BeCTHhIE  (U3HUYECKHUE,

XUMHUYECKUE, TEXHOJIIOTHYECKHUE, TEPMUUYECKHUE, MEXAaHUYECKHUE CBOMCTBA BEIIECH).
B coorBerctBUm c 4. 2 - 4 ct. 61 I'TIK PO:
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- 00CTOSITENIbCTBA, YCTAHOBJICHHBIE BCTYIUBIIUM B 3aKOHHYIO CUITY CYJ€OHBIM
MOCTAaHOBJICHUEM [0 pPAaHEEe PACCMOTPEHHOMY Jelly, 00s3aTeNbHbl HJis Cyna.
VYka3zaHHble OOCTOSITENIbCTBA HE JIOKa3bIBAIOTCS BHOBb U HE MOJIEXAT
OCHapUBAHUIO MPU PACCMOTPEHHUM APYroro jejia, B KOTOPOM Y4YacCTBYIOT TE€ ke
JULA;

- TIpU PACCMOTPEHHH TPAKTAHCKOTO Jejia 0OCTOSTENbCTBA, YCTAaHOBJICHHBIC
BCTYIIUBIIUM B 3aKOHHYIO CHJy PELICHHEM apOUTPaXKHOTO CyAa, HE JOJIKHBI
JIOKa3bIBAThCSI 1 HE MOTYT OCIAPUBATHCS JIMLIAMH, €CJIM OHU y4acTBOBAJU B €€,
KOTOpOE OBIJIO pa3perieHo apoOuTPaKHBIM CYI0M;

- BCTYNUBIIMA B 3aKOHHYIO CHIJIy TPUTOBOP CyJa IO YrOJIOBHOMY €y
oOsi3aTeneH [UIsl Ccyla, pacCMaTpUBAIOIIETO0 [EJI0 O TIPaKIaHCKO-IIPaBOBBIX
MOCJIE/ICTBUSIX JCHCTBUM JMIlA, B OTHOIIEHUH KOTOPOTO BBIHECEH MPUTOBOP CYJa,
0 BOIpOCaM, MMEIW JIK MECTO 3TU JACUCTBUS M COBEPUICHBI JU OHU JIAHHBIM
JIUIOM.

CyObekTaMu TOKa3bIBAHUS SIBJISIIOTCS T€ YYACTHUKH T'PAXkKJIAHCKOTO Ipoliecca,
KOTOpPbIE CBOMMH WHULIUATUBHBIMU ACHCTBUSMU CIHOCOOCTBYIOT MOJTBEPKICHUIO
WM ONPOBEPKEHUIO UCKOBBIX TpeboBaHuil. K HUM B mepByro ouepeab OTHOCATCS
CTOPOHBI M UHBIE JIMIIA, YYACTBYIOIIUE B Jieji€. 3aKOHOM MPEI0CTaBICHbI UM TaKUE
HEOTHhEMJIEMbBIE TIpaBa, KaK TMPAaBO Ha COOWMpaHHUE, MPEACTABICHUE W ydacTHE B
UCCIIEIOBAaHUM JOKa3aTelabCcTB. Kpome TOro, OHM TakKe MOTYT 3asiBISITh
Xo/lataiicTBo 00 ucTpedoBanmuu mnokazarenbetB (4. 1 ct. 35 T'TIK P®). Moxer,
KOHEYHO, BO3HUKHYTH BONPOC O TPUYUCICHUU TIPEICTABUTEICH K YHUCITY
cyOBeKTOB moka3biBaHUsA. OMHAKO XOTS OHM M HWMEIOT B MPOIECCE BCE IpaBa
CTOPOHBI, HO OHHM BEIyT MPOIIECC OT UMEHM JOBEPUTENSE M BCE MpolieccyalbHbIe
NENCTBUS, a 3HAYUT, U COOMpaHUE, IPEAbIBICHUE U UCCIEAOBAHNE JOKA3aTENbCTB
COBEPILAIOT TAKXKE OT UMEHHU JJOBEPUTEIISL.

K cyObekram noka3piBaHUs MOXKHO Takxke oTHecTu U cyd. Cya ompenenser,
KaKue 00CTOATENbCTBA UMEIOT 3HAUYCHHE JJIA JIeNla, KAaKOM CTOPOHE HAJUICKUT MX
JTIOKa3bIBaTh, BHIHOCUT OOCTOSATENLCTBA HAa OOCYXKACHHE, NaXe €ClId CTOPOHBI Ha
Kakue-nudo M3 HUX He ccbuianuch. CyJl pelaer, UMEIT JId J0Ka3aTelbCTBa
OTHOIIIEHUE K eIy M, COOTBETCTBEHHO, MPUHHMMATh UX wWid HEeT. CyJ MOXKeT
NPEUIOKUTh CTOPOHAM MPENOCTaBUTH JIOMOJHUTENbHbIE JOKa3aTelabCcTBA. B
CIydae ecCJu TIPEACTABICHHE HEOOXOMUMBIX JIOKA3aTeIbCTB ISl ATUX JIWIT
3aTPyMHHUTEIBHO, CYJ TI0 X XOJATAaHCTBY OKAa3bIBA€T COACHCTBUE B COOMpPAHUU U
UCTPEOOBAHUHU JI0KA3aTEIbCTB.

Cyn, paccmaTpuBarOmuidi  N1€70, TpU  HEOOXOAMMOCTH  MOJyYCHUS
JIOKA3aTeNIbCTB, HAXOJSUIUMXCS B JPYroM TOpoJ€ WIM pailoHe, Topydaer
COOTBETCTBYIOIIEMY CyAy MPOU3BECTH OINpPECICHHbIE IPOliecCyalbHbIe JEHCTBUA
(4. 1 cT. 62 I'TIK POD).

CpencrtBa cyneOHOro JOKa3bIBaHUS - ATO T€ HUCTOYHUKU, U3 KOTOPBIX CYII
noJiy4aeTr JokasareiabcTBa. OHHM HCYEpIBIBAIONIE TMEPEUUCICHbl B 3aKOHE.
Cornacno a03. 2 4. 1 ct. 55 I'TIK P® cBenenusi, uMEIOIMe 3HAYSHUS I JI€na,
MOTYT OBITh TIOJY4€HBI W3 OOBSICHEHHH CTOPOH W TPEThUX JIMI, TOKa3aHWUU
CBHUJICTEJICM, MUCHMEHHBIX M BEHIECTBEHHBIX JIOKA3aTEJbCTB, AayJHo- U
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BUJICO3aIIMCEH, 3aKIIOUYeHH »sKcrnepTroB. CBeleHUs, TOJYYEHHbIE U3 HWHBIX
MCTOYHUKOB, HE UMEIOT JI0Ka3aTEICTBEHHON CHUJIBI.

OObsicHeHuE CTOPOH (UCTIA U OTBETYMKA) U TPETHUX JIMII - 3TO JAHHOE UMU B
X0JIe CyAeOHOro 3acelaHusi MOSACHEHHE OOCTOSTEILCTB JieJla U CBOEH MO3UIIUU.
DTO camMoe pacmpoCTpaHEHHOE CPeACTBO JoKa3biBaHWSA. OOBACHEHHS] CTOPOH W
TPETbUX JIUI] MPUMEHSIOTCS B JIFOOOM MPOIECCE, MOCKOJIBKY HAlOT HCXOTHBIN
MaTepuas (KpoMe UCKOBOI'O 3asBJICHHS M BO3PAKEHHS HA HCK C MPHIIOKEHHBIMH K
HUM JIOKa3aTelIbCTBaMu) JJIs cyieOHOro paccmMotpeHus aena. OObsCHEHUs! CTOPOH
U TPEThUX JHIl 00 M3BECTHBIX MM OOCTOSITENBCTBAX, MMEIOIIUX 3HAUYCHUE IS
PaBUIBHOIO PACCMOTPEHHUs Jela, IOJUIeKAT MPOBEPKE M OLEHKE Hapsay ¢
JIpYTUMHU JlOKa3aTelbcTBaMU. B ciiydae eciu cTopoHa, oO0si3aHHas JOKa3bIBaTh
CBOM TpeOOBaHUA WU BO3pAXKEHUS, YIEPKUBAET HaXOIsAIIMecs Yy Hee
JI0Ka3aTeyibcTBa M HE MPEJCTaBIsieT WX CYIy, CyI BIIpaBe OOOCHOBAaTbH CBOU
BBIBO/Ibl OOBSICHEHUSIMU IPYTOM CTOPOHBI.

[lucbMeHHOE J0Ka3aTeNbCTBO MOXET ObITh 3a(UKCUPOBAHO Ha JIHOOOM
MaTepualbHOM HOCHUTEIE.

MOXHO  HpeMIOKUTh  CIEAYIOUIYI0  KJIAacCU(PUKALUIO  MUChMEHHBIX
JIOKa3aTeJIbCTB:

- 110 CYOBEKTY: OpUIHANIbHBIE TOKYMEHTHI HJIM HEO(PHUIIMATBHBIE;

- 110 crioco0y GOPMUPOBAHUS: TTOATUHHUKU U KOTINU;

- TI0 COACPXAHUIO: PACHOPSAAUTENbHBIE M WH(POPMAIMOHHO-CIIPABOYHBIC
aKThI;

- o (opmMe: IPOCThIE TOKYMEHTHI U HOTApHAJIbHO yIOCTOBEPEHHbBIC, a TAKXKe
JOKYMEHTBI, (hopMa KOTOPBIX YCTAHOBJIEHA TPABOBBIMU HOPMAMHU.

[lucbMeHHOE 10Ka3aTENbCTBO HEOOXOAMMO OTIMYaTh OT MHUChMEHHBIX
MOKa3aHUl  cBUJETeNe, OOBACHEHUH CTOPOH M 3aKJIIOYEHHUS SKcHepra.
[lucbMeHHBIE JTOKa3aTelIbCTBA UMEIOTCS A0 BO30YXKIEHUS TpakIaHCKOro Jena.
OHu azipecoBaHbl HE CYy, a 3AMHTEPECOBAHHBIM JIUIIAM.

[TucbMeHHOE 10KA3aTeNbCTBO MPECTABISAETCA KaK CAMUMHU CTOPOHAMU, TaK U
uctpedyetcs o ux xomparanctBy cyaoM. Ctatesa 57 I'TIK P® naer cyny Gomnbiiue
MOJTHOMOYHSI TI0O UCTPeOOBAaHUIO JOKA3aTeNbCTB. B cilydyae ecnu mpencraBieHHE
HEOOXOJUMBIX JTOKA3aTeIbCTB YISl JIMI, YYAaCTBYIOIIUX B JENe, 3aTPYAHUTEIBHO,
CyI MO UX XOJaTalCTBY OKa3bIBae€T COJCHCTBHE B COOMpaHHM M HCTPEOOBAHUU
JIOKA3aTeNIbCTB. 3a HEMNPEJCTaBIECHUE IO 3aIpocy CyAa JOKa3aTeabCTB Ha JIMIIO
MOTYT OBITh BO3JIOXKEHBI HITpadHble CaHKIUU. YIaTa mrpada He OCBOOOXKAAET
JMIO OT 00S3aHHOCTHU MPEACTaBUTH I0KA3aTEIbCTBO.

Ecnu nocraBieHune qOKyMeHTa B Cyl HEBO3MOXKHO WIIA 3aTPYIHUTENBHO, CY
MOXXET MPOU3BECTH UX OCMOTP M HUCCJENOBAHMS O MECTy Haxoxiaenus. [lpu
OCMOTpPE HMMEIOT MpPaBO NPHUCYTCTBOBATH JIMIIA, Yy4YacTByInue B jene. B
HEOOXOJMMBIX CIydasgX K OCMOTPY MOTYT OBITh Tak»K€ IMPHUBICYEHBI HKCIEPTHI,
CHEIHUAIUCTBI, cBUIETENN. OCMOTP JOKYMEHTOB 0(OPMIIIETCS MMPOTOKOJIOM.

[lucbMeHHbIE JTOKa3aTelbCTBA MOJPA3JEISIOTCS Ha OpPUTHMHANIBI U KOIHH.
Konum mnuchMEHHBIX [0Ka3aTeNbCTB, MpUIaraeMble K ey, JAOKHBI OBITh
Ha/JIeKaIM 00pa3oM 3aBepeHbl OPTaHOM, BBIJABIIMM OpPUTHHAJ, HOTAPUYCOM,
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VI CyJIb€W MPU COMOCTABICHUHU C OPUTMHAJIOM. B HEKOTOPBIX Cilydasix 3aKOH WU
0o0CTOsITEILCTBA Jiefla MOTYT MpelycMaTpUBaTh JIOKAa3bIBAaHUE OIpPENeIEHHBIX
(GakToB TOJNBKO OpUTMHAJIAaMHU JOKYMEHTOB. Kpome TOro, ecid CTOpPOHBI
MPEACTABIISIIOT Pa3HbIE MO COACPHKAHUIO KOMTUU OJHOTO JOKYMEHTA, CYbs TOJKEH
00s13aTh UX MPEJCTAaBUTh OPUTHUHAI.

Cynpu B OOJIBIIMHCTBE CBOEM MMEIOT TOJIBKO IOPHAMYECKOE 00pa3oBaHHE U
COOTBETCTBEHHO OOJIAAlOT TOJBKO IOPUIUYECKUMU U  OOIIECM3BECTHBIMU
3HaHWsAMU. [lo3TOMYy aJis pereHuss BO3HHKIIUX BOMPOCOB B 00JIACTH HAYKH,
TEXHUKU, UCKYCCTBA, PeMeCiIa HEOOXOIMMO y4acTHE B MPOIIECCE JINIA, UMEIOIIETO
CrieNMaabHble TO3HAHUSA B ATUX oOjacTsax. i1 BeIXoma W3 3TOM CUTyaluu B
IpolLiecC MPUBJIEKAETCS CIEIHAIUCT WM CYJOM Ha3HAYAETCs IKCIIEPTHU3A.

CyneOnHast osKcmepTH3a ONpeNessieTcss Kak MpoleccyalbHOe JeHCTBUE,
COCTOSIIIEE W3 MPOBEJACHUS HCCIEAOBAHUN M Jaud 3aKIIOYEHHUS! HKCIEPTOM IO
BOIIPOCaM, pa3pelnieHrue KOTOPhIX TpeOyeT CrielalbHbIX 3HAaHUHN B 00JIaCTU HAayKH,
TEXHUKHU, MCKYCCTBAa WJIM PEMEC]Ia U KOTOPhIE MOCTAaBJIEHBI MEpPEN IKCIEPTOM
CylIOM, CylIb€i, OpraHoM JO3HaHHs, JIMIIOM, MPOU3ZBOMASIIUM JIO3HAHUE,
clelloBaTeNieM WU MPOKYpOpOM B ILEISIX YCTAHOBJIEHUS OOCTOATENbCTB,
MOJICKAIIMNX JTJOKA3bIBAHUIO TTO KOHKPETHOMY JETY.

[IpoBeneHne HSKCHEPTH3BI MOXKET OBITH MOPYYEHO CYACOHO-IKCIIEPTHOMY
YUPEKICHUIO, KOHKPETHOMY 3KCIEPTY UM HECKOJIBKUM SKCIEPTaM.

['ocynapcTBeHHBIME ~ CyI€OHO-OKCIIEPTHBIMA ~ YUPEKACHUSAMHU  SIBJISIOTCS
CHEIUATN3UPOBAHHBIC yUpPSKACHUS (eIepaIbHBIX OpPraHOB HCIOTHUTEIBHON
BJIACTH, OPraHOB HCIOJHUTEIBHOW BIACTH CyOBbeKTOB P®D, co3gaHHble MJid
oOecrieueHrs HUCTIOJHEHUS! MOJHOMOYMM CYI0B, CyJeH, OpraHoB JO3HAHMS, JIMII,
OPOU3BOSAIIMX  JIO3HAHHWE, CJeAoBarelied UM MPOKYpPOPOB  IMOCPEICTBOM
OpraHu3alMK U MPOU3BOJICTBA CY1€0HOMN IKCIIEPTU3HI.

Opranuzanus 1 TpOU3BOACTBO CYACOHON IKCIIEPTU3BI MOTYT OCYIIECTBISATHCS
TaK)Ke AKCIEPTHBIMH MOAPA3ACIICHUSIMH, CO3JaHHBIMU (perepaibHbIMU OpraHaMu
VCIIOJIHUTENbHON BIACTH WM OpraHaMHU MCIOJHUTENbHOU BIACTH CyOBEeKTOB PD.
B caywasix ecnum mpou3BOJCTBO CYIAEOHOW HKCIEPTU3bl MOPYUYAETCS YKA3aHHBIM
OKCIIEPTHBIM  TOAPA3ACIICHUSIM, OHH OCYIIECTBISAIOT (DYHKIIUU, WCIIOTHSIOT
00s13aHHOCTH, MMEIOT TpaBa W HECYT OTBETCTBEHHOCTh KaK TOCYIapCTBCHHBIC
CyIeOHO-IKCIIEPTHBIE YUPEKICHUS .

[ocynapcTBeHHBIM ~ CyeOHBIM ~ DKCHEPTOM  SIBIIICTCA ~ ATTECTOBAHHBIN
pabOTHUK TOCYJAPCTBEHHOTO CYJACOHO-IKCIIEPTHOTO YUPEKICHUS, TTPOU3BOISIIIHIA
CyneOHyI0 DJKCIEePTU3Y B TIOPSJAKE HWCIOJHEHUS CBOMX  JIOJDKHOCTHBIX
00s13aHHOCTEM .

Kpyr BoOmpocoB, TMOCTaBIEHHBIX Ha JKCIEPTU3Y, (OPMUPYIOT JIMIIA,
Y4YaCTBYIOIIME B JI€JI€, OJJHAKO OKOHYATEJIbHOE CIIOBO MPUHAJICKUT CYIY.

Jluna, ydacTtByromge B Jeie, MOTYT TakyKe MPOCUTh CyJl O MPOBEACHHUU
DKCIEPTU3bl B KOHKPETHOM JKCIEPTHOM YUPEXKACHUM WM KOHKPETHBIM
HKCIIEPTOM.

O Ha3HaYeHUM DSKCHEPTU3bl CyAbs BBIHOCUT omnpexaeneHue. CopepkaHue
onpenaenenuss peraamentuposaHo cr. 80 TTIK P®. DOkcnepr, noiy4uB
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ONpeziesIieHUe O HA3HAYEHUU OJKCHEPTU3bl, MNPEAyNpekaacTcss 00 YrojloBHOU
OTBETCTBEHHOCTH 3a Jady 3aBEAOMO JIO)KHOI'O 3aKJIIOYECHMs U IPUCTYMAET K
IPOBEJCHUIO HEOOXOJUMBIX uccieqoBaHui. [Ipn HEOOXOAMMOCTH K MPOBENEHUIO
HKCIEPTU3bl MOTYT OBbITh NPUBJIEYEHbI HECKOJBKO 3KcHepToB. Ecimu Tpebyercs
MIPOBE/ICHUE 3HAYMTEIILHOTO 00bheMa HMCCIIECIOBAHWNA B OJHON OOJACTH 3HAHWA,
Ha3HA4aeTcsd KOMUCCHOHHAs 3KcnepTth3a. B ciydae HEOOXOIMMOCTH MPOBEACHUS
OJIHOBPEMEHHBIX HCCJIEIOBAaHUN B PA3UYHBIX OO0JACTAX 3HAHUN MpHUOErarT K
KOMIUIEKCHOM  dkcneptuse. Ilo  pesynbratam  HcCClIeIOBaHMM  BBIHOCUTCSA
NMCBMEHHOE 3aKJIFOUEHHE. OKCIEPT, HE COIVIACHBIA C BBIBOJAMHU OCTaJbHBIX
YYaCTHUKOB  KOMHCCHOHHOW  JKCHEepTU3bl,  (HOpMyIHpyeT  COOCTBEHHOE
3aKinroyeHue. K KOMIUIEKCHOM 3KCIEepTH3€ 3aKOHOJATENb IMOAXOIUT HECKOJBKO
MHAa4Ye ¥ Y4YacCTBYIOIIMHA B HEH, HO HE COIIACHBIN C BBIBOJAMU APYIMX JKCIEPTOB
IIOJIKCHIBAET TOJIBKO CBOXO MCCIIEOBATENBCKYIO YaCTh 3aKIIOUCHUs. DKCIIEPTHOE
3aKJIIOYEHUE COJEPKUT OIMCAHHWE IIPOU3BEIACHHBIX HCCIICIOBAHMUM, BBIBOJBI
DKCIIEPTa U OTBETHI HA IIOCTABJICHHBIE BOIPOCHI.

DKcnepT Mmpu HEOOXOJUMOCTH MOXKET ObITh BbI3BaH B CyJA U JONpPOILEH B
CyleOHOM 3acefaHuu. Takke MOryT ObIThb Ha3HA4€Hbl JOIOJHUTEIbHAS WIH
IIOBTOPHAsI JKCIEpTU3bl. JlOMOJHUTENBbHAS JKCHEPTU3a HA3HAYAECTCA B CIydasx
HEJIOCTATOYHOW SICHOCTH WJIM HETOJIHOTHI 3aKJIIOYEHMS dKcnepra. Ee mposeneHne
MOJKET OBITh IOPYUYEHO TOMY ke WiH Apyromy 3kcnepty (4. 1 ct. 87 I'TIK P®). B
CBSI3M C BO3HHUKIIMMU COMHEHHMSIMH B MPAaBUIBHOCTU MM OOOCHOBAHHOCTU PaHEE
JAQHHOI'O 3aKJIFOYEHUs, HAIIMYHMEM NPOTHUBOPEUYMHA B 3aAKIIOYCHUSIX HECKOJIBKHUX
DKCIEPTOB CyJ MOXKET HAa3HAYUTH 10 TEM K€ BOIPOCAM IOBTOPHYIO 3KCIIEPTH3Y,
IPOBEJEHUE KOTOPOH MOPYUYaeTCsl APYromMy IKCIEPTY WINA JPYTHM dKcrepTam (4. 2
ct. 87 I'TIK PD).

2. ITopsaok BeIMOIHEHUS pabOTHI U COJlepKaHUE OTYETa
[Topsimok BbImoHEHUS pabOTHI:

1) Ha nekumsax M NpaKTUYECKHX 3aHATHAX M3Y4aeTCs TEOPETUYECKUN
MaTepHa Mo 3aaHHON TEMATUKE;

2) IlpenonaBaTens OOBSCHSET MOPSAOK BHIIOJHEHHUS padOT M MpaBuia
o(opMIIeHHS OTYETOB IO pe3yjbTaTaMm padoT;

3) OoOyuaromuecs MoaydaroT 3aJjaHue Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecs CamMOCTOSITENIbHO 3HaKoMATCsA C pazaenom «Kpartkue
TEOpeTUUeCcKHe cBesieHus». [I[pocMaTpuBatOT KOHTPOJIbHBIE BOIIPOCHI;

5) Tlepem nmabGopaTopHOW pabOTONl TPOBOAUTCS OMPOC OOYUAIOITUXCS C
IeJIbI0 YCTAaHOBUTH TOTOBHOCTH O0YYAIOIIMXCS K CAMOCTOSITEIbHOMY BBITTOJTHEHUIO
paboTHI;

6) OOyuaromuecsi NPUCTYNAIOT K BBHIMOJIHEHUIO NPAKTUYECKOH dYacTu
paboTbl cornmacHo 3aaaHusM. OOyyaromMHCs JODKEH BHUMATENBHO IMPOYHUTATH
3aJJaHH€ U BBHIIOJHUTD €r0;

7) Tlo oKOHYaHMIO BBIMIOJHEHUS 3aJaHUsl OOYYaIOLIUICS 3aMOTHIET OTYET
no nabopaTtopHoit pabore;
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8) Ilocnme odopmnenuss otdera  oOydYarouuics  MTPOCMATPUBAET
KOHTPOJIbHBIE BOMPOCHI;
9) Ilo pe3ynpTaTaM 3amUThl pabOTHI BHICTABISETCS OIICHKA.
Conepxanue otuera:
1) mens paboTHI;
2) 3amanue Ha JJabopaTOPHYIO pabOTy AJisi CBOETO BapUAHTa;
3) anropuTM pEemraeMoro 3aaHus ¢ HEOOXOIUMBIMU TOSICHEHUSIMU;
4) BBIBOJIBI IO paboTe.

2. KoHTponbHBIE BOIIPOCHI

1. PackpoiiTe noHsaTHE CyIe0HBIX I0Ka3aTeIbCTR.

2. Kakne BuabI 10Ka3aTEILCTB BEI 3HAETE?

3. PackpoiiTe noHsaTue "mpeaMeT qoKa3bIBaHuA'".

4, HazoBute 0OIIIEN3BECTHEIE U MIPEI0IUINATBHBIC (bhaKThl,
JI0OKa3aTeIbCTBEHHBIE TTPE3YMITIINH.

5. KakoBbI CyOBEKTHI JOKa3bIBAHUSI ?

6. PacckaxuTe 0 MUCHMEHHBIX M BEIIECTBEHHBIX JIOKA3aTE/ILCTBAX.

7. Pacckaxxute 00 ayaro- ¥ BUJICO3AIUCIX KaK CPEJCTBaX JOKA3bIBAHMS.

8. Korna HazHauaercst skcepTusa’?

9. Packpoiite noHsTHE "MIpOIIECC TOKA3BIBAHUA" .

JlaGopaTopHnasi pabora Ne 4
«IlonsTue ucka. Illpeamer, oCHOBaHUE U COJeP:KaAHUE UCKA. BUabI HCKOB.»

enb paboThl: M3yunTh OCHOBaHME U COJIepKaHUE UCKA. BUabl HCKOB.
1. Kparkue TeopeTndeckue CBEACHUS

Hck MOXXKHO ompeienuTh Kak oOpallieHne 3auHTEPEeCOBAaHHOTO JIUIA K CYAY C
npock0Ol O BO30OYXKIACHHH TMPOU3BOJACTBA MO Jely B LEIIX 3alluThl
CyOBEKTUBHOTO MpaBa WM OXPaHIEMOT0 3aKOHOM HHTepeca.

JIro60i1 uCcKk mpeacTaBisieT cOO0N eMMHCTBO HECKOJIBbKUX 351eMeHTOB. [ TIK PO
Ha3bIBACT CPEAM FIEMEHTOB MCKa TOJIBKO NMPEAMET U OCHOBAHUSI.

Bce oamemeHTBHI uWCka MeXIy CO0OW TECHO B3aWMOCBs3aHBL. M3maras
OCHOBaHMS MCKa, UCTEl MpelonpenenseT BO3MOXKHBIN MpeaMeT UcKa. YKa3biBas
CBOM TpeOOBaHMS, HMCTEIl MCXOAMT M3 HHUX M ONpeNeiseT crnocod cyaeOHou
3amuThl. OCHOBaHUE U MPEAMET UCKAa MHAUBUIYAIM3UPYIOT €r0 U HE JIOMYCKAaIoT
TyOJIUpOBaHUS CyA€OHOTO pa30upaTeIbCTBA.

OcHoBaHUE HCKa - ATO TO, U3 YEro HUCTEl[ BBIBOJUT CBOM TPEOOBaHUS K
OTBETYHKY, T€ 00CTOSATEIHCTBA CIIOPHOTO MPABOOTHOIIEHUS, KOTOPbIE JIAIOT MPABO
ucTIy TpeboBath cyaeOHoM 3aumthl. [TynkT 5 4. 2 cr. 131 I'TIK P® o6sa3siBaet
UCTIIA YyKa3aThb B MCKOBOM 3asBJICHMM OOCTOSITENBCTBA, HA KOTOPBIX OH
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OCHOBBIBA€T CBOM TpeOOBaHUS, W JOKA3aTeJbCTBA, IOATBEPKIAIOIINE 3TU
obOcrositenibcTBa. OOBIYHO HMCKOBBIE TpEOOBaHUS BBITEKAIOT W3 HapyLIEHUS
CyOBEKTUBHBIX IPAXKIAHCKHUX IpaB. OCHOBaHME UCKA - 3TO YKa3bIBAEMbIE HCTIIOM
00CTOSTEIBCTBA, C KOTOPHIMH KaK C IOPUAMYECKUMU (PaKTaMH OH CBSA3BIBAET CBOE
MaTepuaIbHO-IPABOBOE TPEOOBAHUE K OTBETYUKY MJIM MPABOOTHOLICHHUE B LIEJIOM,
KOTOpBIE COCTAaBJSAIOT TmpeaMeT wucka. OOBIYHO OCHOBAHHMEM HCKa CIY)KHUT
CJIOKHBIHN (PaKTUUECKHI COCTaB.

B Hayke BBIIEISAIOT HECKOJIBKO BUAOB (DAKTOB, BXOISAIINX B OCHOBAHUE UCKA.

[lepBas rpynma (akToB [OKa3bIBaeT HaJWYHME Yy HCTIA OMpPEIEICHHOIO
CyOBEKTUBHOTO MpaBa, KOTOPOE HEOOXOAUMO 3aIIUTUTh. JTU (PAKThl HA3BIBAIOTCS
bakramu aKTUBHOTO OCHOBAHUS UCKa, WIn HEIMOCPEACTBEHHO
PaBONPOU3BOAIIMMHU (PaKTaMU.

Bropas rpynna gakToB JIETUTUMUPYET UCTIA U OTBETUMKA, YKa3bIBACT HA UX
CBs3b cO cropoM. JlanHble (akThl Ha3bIBalOT (haKTaMu AKTUBHOW W MAaCCUBHOU
JIETUTUMALIVH.

Tpetbs rpynna noATBEpKAAET HAPYUIEHUE OTBETYMKOM CBOMX O0s3aHHOCTEH,
T.e. 00OOCHOBAaHHOCTb TpeOOBaHUN HCTHA. IDTO (PaKThl MACCUBHOTO OCHOBAHUSA
UCKa.

YerBeprasi Tpynmna MOATBEP)KAAET HEOOXOMUMOCTh OOpAIEHUs 3a 3alUTON
CBOEr0 MpaBa B Cyd M HEBO3MOXHOCTh NPHUMEHEHHUS BHECYJEOHOro MOpsIKa
YPEryJIMpOBaHUs CIIOpA.

['TIK P® He 3akperisieT 1id rpaxkaaH o0a3aTeNbHYI0 CChUIKY Ha KOHKPETHbBIE
IIPABOBBIE HOPMBI, HA KOTOPBIX IPa’KaHe OCHOBBIBAIOT cBOe€ TpeOoBanue. OaHaKO
Ha MPaKTUKE B JIIOOOM HMCKOBOM 3asiBJICHUU MPUBOAMUTCS KaK (paKTUYECKoe, TaK U
IPaBOBOE OCHOBAHME UCKOBBIX TPEOOBaHUM.

[Ipenmer wncka - 3TO TO, HA 4YTO MCK HampaBi€H. B 3aBUCHUMOCTH OT
MOAAECPKUBAEMOM aBTOPOM KOHIIETIIIUMY O MPEIMETOM MCKA B HAYKE MOHUMALOT:

- CYOBEKTHMBHOE IpaBO, CIOPHOE MPABOOTHOILIEHUE, MO KOTOPOMY HCTell
IIPOCUT CY]I BBIHECTH PEILICHHUE;

- MAaTEpHAIBHO-TIPABOBOM CIOp, PACCMOTPEHHE U pPa3pelIEHHE KOTOPOro
WCTEL IIPOCUT y CYJa;

- KOHKpPETHOE MaTepHaJbHO-NIPaBOBOE TpeOOBaHHWE, KOTOPOE HCTEIl
OPEABABISIET K OTBETYMKY M OTHOCUTEIBHO KOTOPOTO CYyJ JIOJDKEH BBIHECTH
peleHune.

[locneqnee MHEHUE TpEACTaBIsAETCS HaM Haumbojee OOOCHOBAHHBIM.
JIeCTBUTENBHO, W3 OJHOIO MpaBa WM MPABOOTHOLIEHHUS MOTYT IPOMCTEKATH
HECKOJIbKO TpeOOBaHUM, W BBIHECEHHE pEIICHUS MO OJHOMY W3 HHUX HE
NPENSTCTBYET MOBTOPHOMY OOpAIIEHUIO B CY/ C IPYTUM TPeOOBaHHUEM.

Ot npeaMera ucka HEOOXOAMMO OTIMYATh NMpeaMeT crnopa. [Ipeamer crnopa -
3TO TO KOHKPETHOE MaTepualbHOE OJIaro WIM Bellb, IOIYYEHUS KOTOPBIX
noOUBaeTCs UCTEIl.

CopnepxaHue HMCKa OMNpeNeNsieT, Kakol crmocod cyaeOHOM 3amuThl U30paH
UCTLIOM.

Hcren MOXKET MPOCUTH CYJl O pa3JIMYHBIX JEHCTBUAX:
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1) o nmpucykaeHu OTBETYMKA K COBEPLICHUIO KaKOTro-1H00 IEHCTBUS WM K
BO3JICPKaHUIO OT COBEPLIEHUS ACUCTBUS;

2) O NPU3HAHUU HAIUYMS WM OTCYTCTBUS OIPEAEIIEHHOIO IIpaBa WU
IIPaBOOTHOLICHMUS;

3) 00 U3MEHEHUH WM IPEKPALICHUH TPAaBOOTHOILICHUSI.

COOTBETCTBEHHO IO COJEPKAHUID HCKHM MOXKHO pa3JeiIuTh Ha HCKH O
NPUCYKJICHUH, UCKU O IPU3HAHUU U TPE0Opa30BaTEIbHbIE UCKH.

Hcku o mpucyxJaeHUH - CaMblil pacrpoCTpaHEHHBIN BHJl UCKOB B CYIeOHOM
npakTHKe. B ucke o mpucyXIeHHuu UCTell TpedyeT OT cyaa 00s3aTh OTBETUMKA
COBEPIIUTHh  ONpPENEIECHHOE JelCcTBHE (HAmpuUMEp, BEpPHYTb [JOJI) WU
BO3/IEPKATHCSI OT COBEPILEHUS ONPEIEIICHHbIX NEHCTBUI (K IpUMeEpy, HE YMHUTH
OPENATCTBUNA K IOJIb30BAHUIO HMMYIECTBOM). VICKM O NpUCYXAEHUM COAEpKaT
KOHKPETHOE MaTepUAILHO-IIPABOBOE INPUTA3AHUE K OTBETYMKY, OCHOBAHHOE HA
UMEIOLIEMCST MEX/y HUMHU NpaBOOTHOIIEeHUU. OOpalieHre UCTa B CyJl BbI3BAHO
TEM, YTO OTBETYMK B JIOOPOBOJBHOM IOPSAKE HE MCIOIHSET CBOU OOS3aHHOCTH.
[IpuHyIMTENTPHOE HUCHOJHEHHUE OJDKHHUKOM OIPEACIICHHBIX IEUCTBUM SBISETCA
00s3aTeNbHOM 1ENIbI0 U HEOTHhEMJIEMBIM IPU3HAKOM MCKOB O IpUcCyxJaeHuu. Mcku
O MIPUCYKJIECHUN HA3bIBAIOT TaKKE HUCIOJHUTEIbHBIMA UCKaMU. [IpeameToM uckoB
0 MPUCYKIEHUU SIBIISIETCS HETIOCPEACTBEHHO MaTEPHAIBHO-IIPABOBOE TPeOOBAHUE.
OcHOBaHME TaKMX HCKOB  XapaKTEPU3YEeTCS  IOBBIIIEHHOW  Ba)XHOCTHIO
IPaBOMPOU3BOIALIIMX  (PAKTOB,  BBI3BIBAIOIIMX  BO3HUKHOBEHHE  Camoro
MaTepuajIbHO-IPABOBOIO MpaBa M  BO3HUKHOBEHHWE TMpaBa  TpPeOOBAHUA.
ConmepkaHueM TakuX HCKOB SBISETCA OOpallleHHOe K cyay TpeboBaHuE O
NOHY)KJCHUM OTBETYMKA K COBEPILICHUIO OIPEACICHHBIX JEHCTBUM WIH
BO3JICPKAHUIO OT HUX.

Hcknu o npusHaHuu  (YCTAHOBHUTENbHBIE  MCKM)  HAlpaBi€Hbl  Ha
IOATBEPKIACHUE CYJOM HAJINYUSA OINPEIECICHHOIO IpaBa WIM IPABOOTHOILIEHUS.
VYcTaHOBUTENBHBIE UCKU 3alUINAIOT €IIe HE HapylleHHOe IpaBo. Tak, Tpedys
YCTaHOBUTh OTLIOBCTBO €€ peOEHKAa, MCTHUILA IOATOTABIMBAET OCHOBAaHUE JUIA
oOpallleHus1 3a NPUHYIUTEIbHBIM B3BICKAHMEM QJIMMEHTOB, €CJIM OTBETYMK HE
Oyzaetr noOpOBOJIBHO YIUIAUMBATh CPEICTBA Ha cojaepkaHue pedenka. Llemb »Tmx
UCKOB - YCTpaHEHHE D3JEMEHTAa CIIOPHOCTH u3 mpaBooTHomeHus. CyneGHoe
pELIeHE IO UCKaM O MPU3HAHUM HE BEJET K NPUHYIUTEIBHOMY €0 UCIOJHEHUIO,
OJIHAKO CITY>KHUT CIIEP>KUBAIOLLEH CUJIOW TPOTHB BO3MOKHOTO HAPYIIEHUS IpaBa

VYcTaHOBUTEIbHBIE HUCKA MOTYT OBITh HaIpaBJICHbl HA MOATBEPKICHUE
Hanuyus (MO3UTUBHBIE) WM OTCYTCTBUS (HETaTUBHbBIC) MPABOOTHOIIECHUS.

Ha npaxTtuke peanbHbIi MCK 3a4acTyl0 COBMELIAET B ceOe TpeOoBaHUS O
IIPU3HAHNUU U NPUCYKICHUH, HO 3TO HE JINIIACT KaXIbId U3 JaHHBIX BUJIOB UCKOB
CaMOCTOSITEJIBHOI'O 3HAYCHHSI.

HexkoTtopsle BOIIPOCH! BBI3BIBACT Pa3sTPaHUYEHUE UCKOB O NPU3HAHUM CHCIIKU
HEJCUCTBUTEIBLHOW M HCKOB O MpeKpaiieHuu caenku. [lockonbky mo oOmemy
IIpaBUIy IPU3HAHME CIEIKA HEACHCTBUTEIBHOM O3HA4aeT IPU3HAHHE €€
HECYIIECTBYIOIIEH C MOMEHTa COBEpPLIEHHS, TO HCKHM O IPU3HAHUM CHEJIOK
HEJCUCTBUTEIbHBIMU MPEACTABISAIOT COOOM THUMHMYHBIE OTPHUIATEIBHBIE HCKH O
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npu3Hanud. OJIHAKO 3TO OTHOCHUTCSI TOJBKO K TPEOOBAHMIO O MPHU3HAHUU CIIETKU
HUYTOXHOUM. TpeboBaHMs O NMPU3HAHUU OCHOPUMOM CIEITKH HEICHUCTBUTEIbHOU
OyzeT npeodpa3zoBaTeIbHBIM HCKOM.

[IpeoOpazoBaTenbHbIi HUCK ONpENeNseTcsl KakK MWCK, HaIlpaBJICHHBIA Ha
BBIHECEHHUE CY/IEOHOTO PEIIeHUs, KOTOPBIM JOJDKHO OBITh BHECEHO HEYTO HOBOE B
CYLIECTBYIOIIEE MEXKIY CTOpPOHAMHU IMPABOBOE OTHOLICHHE. TakuM oOpa3oM,
MOJIOKUTEIBHOE  pEelIeHHe 10  NpeoOpa3oBaTeNbHBIM  HMCKaM  BIICYET
BO3HUKHOBEHHUE, U3MEHEHHE WIH MPEKpaIIeHUE MpaBa.

[To maTepuanbHO-TIPAaBOBOMY MPHU3HAKY UCKH MOXHO TU(PEpEeHITPOBaThH 10
MpPAaBOBbIM HMHCTUTyTaM W OTpacisiM I[paBa Ha aJIUMEHTHBIC, KUJIUIIHBIC,
HACJIEICTBEHHBIE, 3€MEJIbHbIC, TPAXKIAHCKUE U JIP.

Taxke Mo BHAY 3alMIIAEMBIX ITPAB UCKU MHOTA MOAPA3JIEISAIOT Ha BELIHbIE
Y JINYHBIE.

[IpaBoM Ha HCK B MaTepHAILHO-NIPABOBOM CMbICIie OyAeT NpaBo Ha
NPUHYJIUTEIFHOE OCYILIECTBIIEHUE TPEOOBAHWI MCTIIA K OTBETYMKY, NpPaBO Ha
YAOBJIETBOPEHUE HCKa. Bce Cynonpou3BOACTBO MMEET LENbK YCTAHOBJICHHE
HaJM4yusl WIK OTCYTCTBHS ATOTO MpaBa B KaXKJIOM KOHKPETHOM ciiydyae. Hannuune
npaBa Ha HWCK B MAaTEpHAIbHO-NPABOBOM CMBICJIE BJICYET BBIHECEHUE
MOJIOKUTEIBHOIO PELIEHUS], OTCYTCTBUE - OTPULATENBHOTO.

CyObekTamMu TmpaBa Ha NOPEAbSIBICHUE HWCKA SBISIIOTCS TpaxiaaHe U
opuauueckue Jmua Poccuu, a Takke MHOCTPAHHBIE I'PAKJAHE U OpraHU3alUu.
OpHako /Ui peav3aluy fpaBa Ha 0OpalleHue B cy1 He0OX0IMMO CYIIECTBOBaHUE
ONpEeIEIeHHbIX NPeanochlUIoK. IIpeanoceliku mpaBa Ha HNPEAbSIBICHUE HCKa -
00CTOSITEILCTBA, C HAIMYUEM WM OTCYTCTBHEM KOTOPBIX 3aKOH CBSI3bIBAET
BO3HUKHOBEHHE CYOBEKTHUBHOTO IpaBa OINPEICICHHOrO JIMIAa Ha MpPeIbsSBICHUE
MCKa 110 KOHKPETHOMY JEINY.

PaznuuaroT oOuime u crenuaibHble MPEANnOChUIKM MpaBa Ha MpEAbsBICHHUE
ucka. OOmMe npeanochlUIku 00si3aTeNbHbl s 000N Kareropuu gen. OOue
NPEANOCBUIKM MOXHO IOJPa3/IeinuTh Ha MOJOKHUTENbHBIE M OTpULATENbHbIE. B
KOKJIOM KOHKPETHOM Clyyae [JOJDKHBI OBITb BC€ TMOJIOKHUTENIbHBIE U
OTpUIIATEIbHBIE TPEANOCHLIKH.

K mojokuTeapHbIM NPEeaNOChIIKaM OTHOCSTCS CIEIYIOLIHUE.

- Hannuue y cTOpOH TpakAaHCKOW MPOLECCYaabHOW MPaBOCIOCOOHOCTH.
['paxknanckas mpoiieccyalibHas MPaBOCIOCOOHOCTh O3HAYaeT CIHOCOOHOCTH JIMIIA
UMETh TPaXJAHCKUE TMpolleCCyalbHblE TMpaBa M  HECTU TPaKIAHCKUE
nporeccyajgbHble 00S3aHHOCTH, T.€. CIIOCOOHOCTH OBITH CTOPOHOM B MpoIiecce.
Cornacuo c1. 36 T'TIK P® rpaxnanckas mnporeccyaibHas MPaBOCTIOCOOHOCTH
NPU3HAETCS B PAaBHOW MeEpe 3a BCEMU TpaXJaHAMHU M OPraHU3ALUSMU,
00J1ajaroMMHU COTJIACHO 3aKOHOJIaTenbcTBY Poccuiickoii denepanuu npaBoM Ha
CylieOHYIO 3aIUTY MpaB, CBOOO U 3aKOHHBIX HHTEPECOB.

['paxxnane oOnagatoT MPaBOCHOCOOHOCTBHIO C POXKIEHHUSA, OpPraHu3alu - C
MOMEHTA rOCYyJapCTBEHHOW perucTpauuu. B oTaenbHbIX ciaydasx npoueccyalibHOU
IPABOCIIOCOOHOCTBIO  HAJAENSAIOTCA  OpraHM3allMd, HE UMEIoOUMe CcTaTyca
IOPUIMYECKOTO JIULIA.
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- Jlumo, oOpamaromeecss 3a cyaeOHOM 3alIMTON, JIOJDKHO 001anath
IOPUIMYECKON 3aMHTEPECOBAHHOCThIO B ucxone nena. llox ropuanueckon
3aMHTEPECOBAHHOCTHIO TOHMMAETCSI OCHOBAaHHBIM Ha 3aKOHE O0XKHUIAeMbId
IPaBOBOM pe3yJbTaT, KOTOPBIM JOKEH HACTYNUTH JUIsl 3aMHTEPECOBAHHOTO JIUIIA
B CBSI3U C PACCMOTPEHUEM U PA3PELICHUEM JIENA.

CyObekTaMy MpaBa Ha NOPEIBABICHUE HMCKA SBISIIOTCA TOJBKO CTOPOHBI,
TPETbU JMIA, NPOKYpOp, TOCYJAPCTBEHHBIE OpPraHbl, OpraHbl MECTHOIO
CaMOYTIPaBJIEHUs, OpPraHU3aluy W TpakJaHe, 3alMINAIIINE HAPYLICHHbIC WU
ocliapuBaeMbIe MpaBa, CBOOOJBI U OXpaHsIeMble 3aKOHOM HHTEPECHI IPYTUX JIUILI.
FOpuanueckas 3aMHTEPECOBAHHOCTh MOXKET OBITh JHMYHOM (Kak y CTOpOH U
TPEThUX JIUI) WA FOCYAApCTBEHHOM (KaK y MPOKypopa).

- Jleno nomxHO ObITh MOABEIOMCTBEHHO cyay. [loJ moaBe1oOMCTBEHHOCTHIO
MOHUMAETCS  OTHOCHUMOCTb  HYXXJAIOIIUXCA B  TOCYJAapCTBEHHO-BJIACTHOM
pa3penieHuu CIopoB O MpaBe U APYTUX IOPUIUYECKHUX JEN K BEACHHUIO TOTO JIMOO
MHOTO TOCYJJAPCTBEHHOTO M MHOTO OPraHa, CBOMCTBO IOPUIUYECKUX €], B CHILY
KOTOPOTO OHHU TOJJIeKAT Pa3pEUICHUIO0 OIpPEACIICHHBIMU FOPUCIUKIIMOHHBIMU
OpraHaMu.

HckoBoe 3asiBieHHE MpPENCTaBIsIET COO0M MHCbMEHHOE OOpallleHHe HCTIA K
Cylly C M3JI0KEHHEM CBOMX IpaBONpUTA3aHUU. VICKOBOE 3asBIEHHUE SBISETCA
€IMHCTBEHHOU (popMOli 00BEKTUBU3AIINH UCKA.

CopepxaHue KaxkJIOro HMCKa HHIAMBHUIYAIbHO, OJIHAKO MOXXHO BBIICIIHUTH
oOure TpeboBaHus K (hopMe JHOOBIX HCKOBBIX 3asBICHUIA, Kao0.

[TuceMenHast gopma HCKOBOTO 3asBICHHUS XapaKTepU3YETCs 00s3aTEIbHBIM
COOJTIIOJICHUEM BCEX PEKBU3UTOB. PEKBU3UTHI UCKOBOIO 3asIBICHUS, 3aKpPEIJICHHbIC
4. 2 ct. 131 I'TIK P®, MOXHO pa3ieiuTh HA YEThIpe Ipynmbl. JlaHHBIE TPyNIIbI B
HAy4YHOM  JuTepaType OOBIYHO  HA3bIBAIOTCS:  BBOJHAS,  OMNMCATENbHAs,
MOTUBUPOBOYHAS U 3aKITIOYUTEIIbHAS.

HckoBoe 3asiBieHHE TMOJACTCS HEMOCPEACTBEHHO B CYJI MCTIIOM WM €ro
npejcTaBUTeNIeM JIMOO HarpasisgeTcs o noure. B coorBercTBuu co ct. 133 I'TIK
P® cynps B TeueHUE MATU JHEH CO JHS MOCTYIUJIEHUS UCKOBOTO 3asiBJICHUS B CY]l
00s13aH PacCMOTPETh BOMPOC O €0 MPUHIATUU K MPOU3BOACTBY cyaa. O mpUHATUU
3asiBJIEHUS] K MPOMU3BOJCTBY CyAa CyAbsl BBIHOCUT OIIPEIEIICHHE, HA OCHOBAaHUHU
KOTOPOT0 BO30Y>KIAaeTCsl pakIaHCKOE JIEJ0 B Cy/I€ MEPBOM MHCTAaHLUU.

B ciydae OTCyTCTBUS MNPEANOCBHUIOK JJIA MNPEABSABICHUS HCKAa WIH
HecoOMoieHns TpeOOBaHUM, YKa3aHHBIX B 3aKOHE, CyAbs MOXET OTKa3aTh B
IpUeMe HCKOBOTO 3asBJICHUS, BEPHYTh €r0 HIIM OCTaBUTH 0e3 aBrxkeHus. O00 Bcex
ATUX JEUCTBUSIX CY/ibsi BHIHOCUT MOTUBUPOBAHHOE OIPE/ICIICHHUE.

2. IlopsiioK BBIMOJTHEHUS pabOThI U COAEPKaHUE OTYETA
[Topsinok BBIMOTHEHUS paOOTHI:
1) Ha nexuusix M NpaKTUYECKUX 3aAHITUSAX H3Y4AETCS TEOPETHYECKHt
MaTepHa 1o 3aJJaHHON TeMaTHUKE;
2) IlpenmomaBaTenb OOBICHSET TOPSIOK BBITIOJHEHHS] paOOT W TMpaBUiia
o opMIIEHHS OTYETOB IO pe3yjbTaTaM padoT;
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3) OOyuaromuecs MoIy4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HAaKOMSTCS ¢ paznenoMm «Kpartkue
TeopeThuueckue cBefeHus». [I[pocMaTpuBaoT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOl pabOTOW MPOBOJIUTCS OMPOC OOYUAOIIUXCS C
IIEJIhI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO TMPAKTHUYECKOW YacTH
paboThl coriacHo 3amaHusM. OOy4aromuics TODKEH BHUMATENBHO MPOYHUTATH
3aJIaHN€ W BBITIOJIHUTD €T0;

7) Ilo OKOHYaHUIO BBHINOJHEHUS 3aJaHUsl O0YUYaAOIIUNUCS 3aM0IHAET OTYET
1o JtabopaTopHO paboTe;

8) Ilocnme  odopmieHuss otuera  oOydYarOUMHCAs  ITPOCMATPUBAET
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynpTaTaM 3amUThl pabOTHI BHICTABISETCS OIICHKA.

ConeprxaHue oT4eTa:

1) uenb paboOTHI;

2) 3ajaHue Ha Ja0OPaTOPHYIO PadOTY JJIsi CBOETO BapUAHTA,

3) auropuT™ pemraemMoro 3aJaHus C HEOOXOIUMBIMHU TOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KoHTpoJibHBIE BOIIPOCHI

1. JlaitTe moHsATHE UCKA.

2. KakoBsI 21eMeHTHI ucka?

3. KakoBbI BUJIBI HCKOB?

4. KakoBbl NPEeANOCHUIKH K MPEIbSIBICHUIO UCKA?

5. Packpoiite coziepkaHre UCKOBOTO 3asiBJIICHUS.

6. KakoB nopsiiok npeabsBICHUS UcKa?

7. YKaxXuTe OCHOBaHMWS K OTKa3y B MPHUHATHU MCKA, a TAaKKE OCHOBAHUS K
BO3BpAIICHUIO HCKA.

JlabopaTtopHast pab6ora Ne 5
«CynedHoe pa30upaTeabCTBO»

Ilens paboTel: M3yuuTh OCOOEHHOCTH CyIeOHOTO pa30MpaTenbCcTBa Kak
CTaJIuM TPAXKITAHCKOTO Mpolecca

1. Kpatkue TeopeTnyecKkue CBEJICHUS

CynebHoe pa30oMpaTenbCTBO - CTaAUsl TPa)kKAAHCKOTO CYIONPOU3BOJICTBA,
1edb KOTOPOM 3aKJIIOYaeTcss B PACCMOTPEHUU W pa3pelIeHUuU CYAOM MepBOU
WHCTAHIIMKM  TrpaxkJaaHckoro  xaena.  IlpoieccyanbHoe — 3aKOHOAATENIbCTBO
YCTaHAaBJIMBAET CTPOTMH MOPSAIOK PACCMOTPEHHUS U Pa3pEIECHUs IPAKIAHCKHUX JE.
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[TocnenoBaTenbHOCTh MPOIIECCYATbHBIX ACHCTBUN SIBISETCS OJIHUM M3 YCIIOBUMN
3aKOHHOTO ¥ 0OOCHOBAHHOTO PEUIEHUS IO JIETy.

Ha ctaguu cyne6Horo pa3oupartenbCcTBa:

1) B monHOM Mepe pealu3ylTCs BCE MNPUHLMIBI  TPAKIAHCKOIO
IPOLECCYaTbHOTO MPaBa;

2) ycTaHaBIHMBaOTCA (GaKTHIECKHE 00CTOATETHLCTBA, HMEIONTUE 3HAUCHHE IS
nena;

3) ompenensroTcs TpaBa, OOSI3aHHOCTH W 3HAYMMBIE  HHTEPECHI
3aMHTEPECOBAHHBIX JIUIT;

4) umeneM Poccuiickoit ®denepanin BBIHOCUTCSL PEIICHUE CYJa, KOTOPOE
paspeuaeT eJo 1Mo CyIIeCTBY.

['maBHast 00s13aHHOCTH CyJla MEPBOM UHCTAHIIMK B Cy1I€0HOM pa30upaTesibCTBe
- HaJyIeKaluM o0pa3oM OCYIIECTBUThH MPABOCYAME IO TpakaaHckomy aeny. Ho
Takas JEATEIbHOCTh HE MOXET CYIIECTBOBATh BHE MPOIECCYabHOM (POPMBI.
[ToaToMy cyneOHOe 3acedaHue - ATO Julllb GopMa CyneOHOTO pa3doHpaTeTLCTBA.
O06 »3TOM CBHUJAETEILCTBYIOT TIOJIOKEHHUSI TPakIaHCKOTO IMPOILIECCYaTbHOTO
3aKOHOJIATE€ILCTBA  OTHOCHUTEIIBHO  BO3MOXKHOCTH  PAacCMOTPEHHUS  OJHOIO
TPaXKIAHCKOTO JIeJia B paMKaX HECKOJIBKUX CyAeOHBIX 3acenaHuii. PaccmoTpenue
JieNia 1o CYIIECTBY, a TaK)Ke CyJlaMHu aneJUIIIUOHHOMN, KacCallMOHHOM, HaA30pHOM
WHCTAHIIUU U 3asBJICHUE O MEPECMOTPE MO BHOBH OTKPBIBIIAUMCSI 00CTOSTETHLCTBAM
OCYyIIECTBIIsIETCS B CyIeOHOM 3acenanuu. CyaeOHoe 3acejaHie IPOBOAUTCS U AJIs
pasperieHusi HEKOTOPhIX MPOIEeCCYalbHBIX BOMPOCOB, HE CBSI3aHHBIX C
pPacCMOTPEHHEM JI€Na MO CYIIECTBY.

CynebHoe 3acenanne COCTOUT:

1) U3 MOArOTOBUTENBHON YACTH;

2) U3 paccMOTpEHUS Jielia MO CYLIECTBY;

3) u3 cy1eOHBIX IPEHUM;

4) U3 BBIHECEHUS U OTJIAIICHUS PEIICHUSI.

Cyabsi B Ha3HaYE€HHOE BpEMS BXOAMT B 3aJl CyIeOHOIO 3acefjaHusl, OCJIE Yero
IpeceIaTeIbCTBYIOIMN MPOCUT BCEX CAAUTHCS, OOBSBIISIET 3aC€laHUE OTKPBITHIM
U CcooOlIaeT, Kakoe JAeN0 TMOMJIEKHT PACCMOTPEHHIO B JaHHOM CyJIeOHOM
3aceJaHUM. 3aTeM CeKpeTapb CyAeOHOro 3aceqaHusl JOKJIaIbIBACT pe3ysbTaT
MPOBEPKHU SIBKM BBI3BAHHBIX 1O JEIy YYaCTHUKOB Iporiecca. B oTHomeHun
HESBUBIIMXCS JIMIl CEKPeTaph JOKJIAJBIBAET O TOM, OBbUI JM COOJIOJEH MOPSIOK
W3BEIICHHS U BPYyUCHUS MOBECTOK. 3aTeM IMPEACEeIaTeIbCTBYIONINN YCTaHABIINBACT
JUYHOCTH SIBUBIIUXCS, TPOBEPSET TOJHOMOYMS JIOJDKHOCTHBIX JIUI[ W UX
npejacTtaBuTeneid. B ciydyae eciu B MpoOW3BOJCTBE NMPUHUMAET Y4YacTHE JIMLO, HE
BIAJCIONIEE SI3BIKOM CYJIONPOU3BOJACTBA, MPECEAATEIbCTBYIONINI BBISICHSET,
SBWICS JIU TIEPEBOJYUK, PA3bSICHSIET IMEPEBOAYMKY €ro ImpaBa U 0OSI3aHHOCTH,
IpeaynpexaaeT 00 OTBETCTBEHHOCTH 3a 3aBEI0OMO HENPAaBUIIbHBIN MEPEBOJ. 3aTeM
IpeceaTeIbCTBYIONMN yaanseT CBHUIAETENEH U3 3aia CyneOHOro 3aceqaHusl.
Takke TPUHUMAIOTCS MEphl, YTOOBI JOMPOIICHHbIE CBUIETENIM HE OOILIAIHNCh C
HeponpoueHHbIMU. [locne ynaneHus: cBuierenei u3 3ajna cyAeOHOTo 3acelaHus
peICceaTeIbCTBYIONNN OOBIBISET COCTaB cyaa, HHOOPMHUPYET, KTO YJaCTBYET B
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Ccy/1cOHOM 3ace/laHuM B KaueCTBE MPOKypopa, CEKpeTapsi, MpeJAcTaBUTeNIeld CTOPOH
W TPEThUX JIUII, SKCIEPTa, CICHHAIUCTA, U PA3bACHIET JUILAM, YYACTBYIOIIUM B
Jiefie, TpaBo 3asiBUTh OTBOJBI U CaMOOTBOAbI. Eciin xomaTaliCcTB HE MOCIEA0BAIIO
WM CyJ MX HE YJIOBJIECTBOPHUJ, MNPEACEIATECIbCTBYIONINA pa3bsCHSIET JUIAM,
YYacTBYIOIIMM B JieJie, MX MpaBa u o0s3aHHOCTH. Jlanee mpeacenaTenbCTBYOMNN
BBICTYIIMBAET M paccMaTpUBaeT XojaTalicTBa MO BOMPOCAM, CBA3AHHBIM C
paccMOTpeHUEM U pazpenieHueM jena . [logroroButenbHas 4acTh 3aKaHUMBACTCS
TEM, UTO MPEACENATENBCTBYIOMINI Pa3bICHSIET SKCIEPTY, CIEIUATUCTY UX IIpaBa U
00s13aHHOCTH, MPEAYNPEKIACT IKCIIEPTa 00 YrOJIOBHOW OTBETCTBEHHOCTHU 3a JIady
3aBEJIOMO JIOKHOTO 3aKJIOUEHHS, O 4YeM Oepercs MOoJNucKa, mpuolliaemas K
MPOTOKOJTY.

Paccmotpenue Jena I10 CYIIECTBY HaYMHACeTCS c JIOKJIaJ1a
npeceaTeIbCTBYIONIETO I KOro-TM00 M3 Cy/AeH, eclii JIeJI0 pacCMaTpUBaeTCs
KoJulernaibHO. B jokmaze comepkarcs TpeOOBaHHUS HCTIA, BO3paKEHUs
OTBETYMKA U 0OOCHOBaHUS BCeX TpeOOBaHUN M BO3paKECHUMN, UMEIOIIUXCS B JIEJIC
Ha MOMEHT [I0KJaJa, T.€. OTPAXKAIOTCA WTOTH MPOLECCYyalbHOW ESITEIbHOCTH
Cy/bH U APYTUX YYaCTHUKOB IpoIecca Mpu BO30OYKIEHUU Jejia U €0 MOJAr0TOBKU
K cyneOHoMy paszoupatenbCcTBy. Cynbsi BBISICHSCT, MOANCPKUBACT JIU UCTEI] CBOU
TpeOOBaHMs, MPU3HAECT JM OTBETYMK TPEOOBAHUS WCTIA, HE KEJIAIOT JIM OHH
3aKJIIOUYUTh MUPOBOE corjiamieHue. Bce pacnopsauTenbHble AEUCTBHUS CTOPOH
3aHOCATCS B MpOTOKOJ. [lpm »STOM Cyaps 00si3aH Pa3bsCHUTH CTOPOHAM
IOCIICJICTBUSA COBEPILICHUA Takux JeucTBuil. [Ipu3HaHue uCKa OTBETYMKOM H
MHUPOBOE COTJIAIICHUE CTOPOH, €CITU ATU JEHCTBUSA HE IPOTUBOPEYAT TPEOOBAHUSIM
3aKOHa W HE HApPYLIAIOT MpaBa M 3aKOHHBIE MHTEPECHI APYTUX JIUI], MO3BOJISIOT
HanOoJsiee IKOHOMUYHBIM U 0€CKOH(IUKTHBIM CIIOCOOOM Pa3pelIuTh B Cyje CIOp
¥ HamOoJiee TOJHO Peajn30BaTh ILEJIU TPaKIAHCKOTO CYJIONPOU3BOJACTBA. Eciu
CTOPOHBI BO3JICPKUBAIOTCS OT COBEPIICHUS IEUCTBUH, MPEIACEIAaTEIbCTBYIOIINM
MEePEXO/IUT K 3aCIIYITUBAHUIO OOBSICHEHUN CTOPOH M APYTUX JIUII, YI4ACTBYIOIIUX B
nene (ct. 174 T'TIK P®). [locne sroro ompenensercss MOPSIOK HCCISTOBAHUS
JIOKA3aTEIbCTB. Y YUTHIBAETCA XapaKTep U CI0KHOCTH JI€JI, UMEIOIIMECS CPEICTBA
JTIOKa3bIBaHMSI, 0COOCHHOCTH MCTOYHHUKOB JI0KA3aTEIHCTBEHHON HH(POPMAIIHH.

Ha npakTuke yaiiie BCEro cyj UCIOIb3YET CAEAYIOIUN MOPSIOK:

1) nonpoc cBuaeTenei;

2) ucclienoBaHre MUCbMEHHBIX JJOKA3aTelIbCTB;

3) uccaenoBaHue BEIIECTBEHHBIX JOKA3aTEIbCTB;

4) BOCIIpOU3BEICHUE ay/IMO- U BUICO3AIUCE;

5) uccneoBaHKe 3aKIIF0YEHUS dKCIIEpTa.

[TuceMeHHbIC TOKa3aTeNbCTBA JNOKHBI ObITh oryamieHsl (ct. 181 I'TIK P®d),
MpyuyeM, orjamnias MMCbMEHHBIE 10KA3aTeNbCTBA, CY/Abs JOJDKEH YUUTHIBATH MPABO
rpaXKJlaH Ha JIMYHYK0O M CEMEWHYI0 TauHy. JlJIsS OrjameHus TakuX CBEICHUU
HEO0OXOIMMO COTJIACHE JIUII, KOTOpoe (PUKCUPYETCS B MPOTOKOJIE.

HccnenoBanue BEIIECTBEHHBIX JOKA3aTEIbCTB OCYIIECTBIISIETCS MMOCPEICTBOM
OCMOTpa U MPEIbABICHUS UX JIMIAM, YYaCTBYIOIINM B JI€Ji€, UX MPEACTaBUTEIISAM,
a TaKXKe B CITydae HEOOXOIMMOCTHU CBUICTENSIM, SKCIIEPTAM, CIICIIHAIMCTAM.
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UccnegoBanne ayamo- WIM BHUACO3AMUCEH OCYIIECTBIISIETCS IOCPEICTBOM
MPOCIYIIMBAHUA WM MPOCMOTPA, IPUYEM BOCHPOU3BEACHUE 3alUCU BO3MOKHO
aubo B 3aje cyneOHOro 3acenaHusi, MO0 B CIEHHAIBHO OOOPYIOBAHHOM IS
ATOT'O ITOMEIIICHHH.

B cnywae eciu mno pgenmy DpoOBOAMIIACH SKCIEPTHU3a, TO TMOCIE BCEX
UMEIOIIUXCSl JOKA3aTEeNIbCTB 3aKIIOUECHHUE JKCIIEPTa TAKXKE HCCIEIYETCS CYyJAOM U
MOJJICKUT orjameHuto. JJis pa3bsCHEHUs 3aKIIOUEHHUs SKCIEpTa BO3MOXKHO
NPUBJICYCHUE CHEHHAINCTa (HampuMep, [ TOJY4YEHUsS KOHCYJIbTallUi,
MOSICHEHHUI ).

[Tocne uccnenoBaHusi A0Ka3aTENbCTB CYJibsl MPEIOCTABISIET CIOBO ISl Ta4u
3aKJIFOYEHUS] TIPOKYPOPY, MPEACTABUTEIIO IOCYJapCTBEHHOIO OpraHa Wi OpraHa
MECTHOT'O CAaMOYMPAaBJICHUS. 3aTEM CYAbs BBISICHSET Yy JIUII, YYaCTBYIOIIUX B JAEIIE,
U UX TMPEJICTABUTENICH, HE MKEJNAIT JU OHU BBICTYNUTh C JIONOJHUTEIbHBIMU
o0bsicHeHUsIMU. Jlasiee Cy/1 IepexoIUT K CyACOHBIM MPEHUSIM.

CyneOHble MpeHUs] COCTOST U3 BBICKA3bIBAaHUU JIMII, YYACTBYIOIIUX B JIEIIE,
OTHOCUTEJIBHO TOT0, KakK JOJDKHO OBITh pa3penieHo TpaxkaaHCKoe JeNIo TI0
cyuiectBy. IIpuBOAST apryMeHThbI, COOTBETCTBYIOIIME MX IPABOBOM mo3unuu. B
CyeOHBIX TIPEHUSX TEPBBIM BBICTYNAET HCTEIl, €r0 TMPEJICTABUTEIh, 3aTEM
OTBETUYHUK M €ro npencraButTenb. [locae CTOpOH U UX MpecTaBUTENEH BBHICTYNAET
TPeThE JIMIIO, 3asBIIAIONICE CAMOCTOSITEIbHBICE TPEOOBAHMS OTHOCUTEIHHO
npeaMera crnopa. TpeTbe JIMIo, HE 3asBISIONIEE CAMOCTOSITENbHBIX TPEOOBaHUMN
OTHOCUTEIFHO TIPEIMETa CIopa, B CYACOHBIX MPEHUSX BBICTYIMAET MOCIE HCTIA
WM OTBETYMKA, HA CTOPOHE KOTOPBIX 3TO TPEThE JIMIIO YYACTBYET B niene. UTo xe
KacaeTrcsi MNpPOKypopa, MpPEeICTaBUTENEH TOCYJapCTBEHHBIX OpPraHoB, OPraHoOB
MECTHOT'O CaMOYIIpaBJICHHs, OpTaHM3allMi U TpaKJaaH, OOpaTUBIIUXCS B CYJ 3a
3alIMTOM TIpaB U 3aKOHHBIX HMHTEPECOB APYTrUX JHI, TO OHHM BBICTYHAIOT B
Cy/I€OHBIX MPEHUsIX MepBbIMHU. llocie BBICTYIUIEHHS ¢ peyaMud BCEMHU JIHIIAMH,
Y4aCTBYIOIIUMU B JI€Jle, HUX MPEICTABUTEISIMU, OHU MOTYT BBICTYIIUTh C
perkamu. [IpaBo mnocnegHeld PpEMUIMKU  MNPUHAJIEKUT OTBETUMKY, €r0
MPEJICTABUTEIIIO.

3aKTIOYUTEIPHOM YacThl0 Cy/NEeOHOTO 3acelaHusi SBISETCS BBIHECEHUE H
oObsBiieHne pemienus. [Iporieaypa BhIHECEHHsI pEIICHUS BKIIOYAET B KauyeCTBE
00s13aTEIFHOTO YCIOBHUSI HAXOXKACHUE CYJEH B COBEIIATEILHON KOMHATe, TIe HE
JIOJDKHBL ~ MIPUCYTCTBOBaTh  HUKaKWe Jpyrue Jmna. HapymieHue  TailHbI
COBENIATEeIbHONW KOMHATHI BO BPEMSI BEIHECCHUS PEIICHUS SIBIISETCS O€3yCIOBHBIM
OCHOBaHHWeM i1 OTMeHBI perienus (ct. 364 I'TIK P®). B coorBercTBum co ct. 199
I[TIK P® pemienue [0DKHO OBITH MPUHATO HEMEIJIEHHO, COCTaBJICHUE
MOTHBHPOBAHHOTO PEIIEHUS MOXXET OBITh OTJIOKEHO Ha CPOK HE OoJiee ueM MATh
JHEW CcO JHS OKOHYaHUs pa30upaTenbCcTBa Jejia, HO PE30JIOTUBHYIO YacTh
peleHusi Cya JOJKEH OOBSBUTH B TOM XK€ CYyJAeOHOM 3acelaHud, B KOTOPOM
3aKOHYMJIOCH Pa30MpaTebCTBO Jiea.

Takum 00pa3om, pelieHHe cyja OIJamaeTcs IMyOJMYHO BCerjaa, JaXke B
cy4yae, KOTJa Jel0 pPacCMaTPpUBAIOCh B 3aKPBITOM CyneOHOM 3acelaHuu.
Conep:kaHue penieHus BBICIYIIMBAECTCSI CTOS BCEMU JIMI[AMU, TPUCYTCTBYIOIINUMU
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B 3ajie, 32 HMCKIIOUECHHEM TEX, KOMY CYyJ Pa3pelidl MO COCTOSHHUIO 3I0POBBS
OTCTYNHUTH OT 3TOr0 MpaBUJa.

[Tocne ornamenus: npeaceaaTeNIbCTBYIOMIMN 00513aH pa3bsICHUTH COJIEp KaHHe
pELIEHHUs], €CIM OHO HEAOCTATOYHO IMOHATHO 3aMHTEPECOBAHHBIM JIMILIAM, & TAKXKE
MOPSIJIOK U CPOK €r0 00XKATOBAHMUS.

Otnoxkenne  pa3OupaTenbcTBa  MPEACTABIsAET  COOOW  TepeHeceHHue
paccMOTpeHHUs JieNa Mo CYIIECTBY Ha Apyroe cyaeOHoe 3aceaHue.

Kax npaBuiio, oTiiokeHue Cy1e0HOTO pa30upaTesbcTBa SBISCTCS CIICICTBHEM
IJIOXO0 MPOBEJECHHON MOJATOTOBKH JieJia K PACCMOTPEHUIO WJIM HESIBKA B CYIeOHOE
3acenaHue Jinil, 0e3 ydacTus KOTOPhIX HENb3s BeCTH mporiecc. [Ipaktuyecku Bes
npojieraHHasl 10 OTJOXKEHMsI CyAeOHOro paszOuparenbcTBa padoTa CTaHOBUTCS
HalpacHOM, YYAaCTHUKM TIpollecca OKa3bIBAIOTCA IMepes HEOO0XOIUMOCTHIO
IIOBTOPHOM SIBKH B CYJ. 3aTSITMBACTCS OKOHYATEIIBHOE YPETYJIMPOBAHUE CIIOPA.

Cratesa 169 I'TIK P® npenycmarpuBaeT OCHOBaHMS, IO KOTOPHIM BO3MOKHO
OTJIO)KEHHE pa3OUpaTenbCTBA: €CIU CyJ MPU3HAET HEBO3MOXXHBIM PAaCCMOTpPEHHUE
Jiena B 3TOM CyJIeOHOM 3aceflaHUM BCJIEICTBHE HESIBKM KOTO-JIMOO M3 YYaCTHUKOB
npoiiecca, NpeAbsBICHUS BCTPEYHOI'O0 MCKa, HEOOXOIUMOCTH MPEACTABICHUS WIN
UCTPEOOBaHHUSI IOMIOTHUTEIBHBIX JI0KA3aTeNbCTB, MPUBJICYCHUSI K YUaCTHUIO B JIEJie
JIPYTUX JIUI, COBEPIICHUSI MHBIX MPOLIECCYAIbHBIX JEHCTBHIA.

[IpuocTaHoBiieHHE MPOU3BOACTBA IO JIENy - 3TO BpEMEHHAs U B TO XK€ BpeMs
MOJIHAasl OCTAaHOBKA BCEX MPOIECCyalbHBIX JEUCTBUI MO paccMaTpuBacMoMy ey,
BbI3bIBa€Masl HACTYIUICHHEM TIIEPEYUCIICHHBIX B 3aKOHE OOCTOSITENBCTB, U
COOTBETCTBEHHO,  MPEMSITCTBYIOIIUX  JajbHEUIIEMYy  JABMIXKEHHUIO  JIeJia.
[IpuoctranoBneHre noapasaensiercs Ha 00s3aTenbHOe U (PaKyIbTaTUBHOE.

Tak, B cuny c1. 215 T'TIK P® cyn 06s3aH MpUOCTAaHOBUTH MPOU3BOJCTBO IO
Jey B CIIyYasix:

1) cmeptu TpaxkgaHWHA, €CIU CIOPHOE TPABOOTHOIICHHE JOIMYCKAeT
MIPABOIPEEMCTBO, WJIM PEOPraHU3aluM HOPUANYECKOrO JIULA, KOTOPBIE SBISIOTCS
CTOpPOHAMH B JieJie WJIH TPETbUMU JIULIAMH C CAMOCTOATENIbHBIMU TPEOOBAaHUSIMU
OTHOCHUTEIBHO IIPEAMETA CIIOPA;

2) TUpuU3HAHWS CTOPOHBI HEJEECIIOCOOHOW WM OTCYTCTBUS 3aKOHHOTO
NpEACTABUTENSl Y JIMIA, NPU3HAHHOTO HeaeecrnocoOHbIM. I[IpumeHeHue 3Toro
OCHOBaHMSI BO3MOJKHO JIMIITh MPU HATMYUHM CyJA€OHOTO pEeIIeHUs, BCTYIHUBIIETO B
3aKOHHYIO CHJTy, O TIPU3HAHUU TPaKJaHWHA HEJIEeCIIOCOOHBIM WM OTPAaHUYCHHO
neecrnocoOHbIM. [Ipou3BoACTBO TO ey MPUOCTAHABIMBACTCS J0 HA3HAUYCHUS
3aKOHHOTO MPEICTaBUTENS;

3) ydactusi OTBeTUYMKa B OOEBBIX JIEUCTBUSIX, BHIMIOJIHEHUS 3a7a4 B YCIOBHSIX
YpE3BbIYAHOIO WJIM BOEHHOI'O IIOJIOKEHUSA, a TAKXKE B YCIOBHUSIX BOEHHBIX
KOH(JIMKTOB WJIM MPOCHObI UCTIA, YYACTBYIOLIEIO B OOEBBIX JNEHCTBUSIX JIUOO B
BBITIOJTHEHUH 337a4 B YCJIOBHUSX YPE3BBIYAMHOIO WJIM BOEHHOI'O IIOJIOKEHUS, a
TaK)K€ B YCJIIOBHSIX BOCHHbBIX KOH(JIMKTOB;

4) HEBO3MOXKHOCTH PACCMOTPEHMS JTAHHOTO Jejia 10 Pa3pelieHUs APYyroro
Jiena, paccMaTpUBa€MOro B TpaXkKJAaHCKOM, aJMUHHUCTPATHBHOM WM YTOJIOBHOM
MIPOU3BOJICTBE;
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5) oOpamenuss cyma B Koncturynwonuweii Cyn P® ¢ 3anpocoMm o
COOTBETCTBUU 3aKOHA, OJIekaIIero npuMeHenuto, Koucrurymuu PO.

B ct. 216 T'TIK PO nepeuuncieHbl 00CTOSITENBCTBA, JAIOIIUE MMPABO CYy IO
COOCTBEHHOW HWHHUIIMATHBE WM MO XOJATaWCTBY YYACTBYIOIIUMX B JIeJ€ JIUIL
IPUOCTAHOBUTH CYAONPOU3BOACTBO. K HUM OTHOCATCA:

1) Haxo1€HNE CTOPOHBI B JICHEOHOM YUPEKICHUY;

2) pO3bICK OTBETUHKA;

3) Ha3Ha4YEHHE CYA0OM SKCIEPTU3BL;

4) Ha3Haue€HUE OPraHOM OINEKHU W TMOIMEUYUTETHCTBA OOCIEIOBAaHUS YCIOBUH
KU3HU YCHIHOBUTEJICH MO JIely 00 YChIHOBIEHUM (yIOUYEPEHUH) U APYTUM JIeTiaMm,
3aTparuBaoIIMM MPaBa U 3aKOHHbIE UHTEPECHI JIETEH;

5) HampaBJeHue Cy/IoM Cy1e0HOro Mopy4yeHusi B cooTBeTcTBUU co cT. 62 I'TIK
PO.

[Iporokon cyneOHOro 3acedaHusi SBISETCA OJHMUM U3  OCHOBHBIX
poliecCyalbHbIX TOKYMEHTOB, U HEJJOOLIEHKA €r0 3HAaYEHUsI B HACTOSIIIIEE BPEMS B
cyneOHOM mnpakTuke Heaonyctuma. OH mpeAcTaBisieT co0OM MUCbMEHHBIN
IpoliecCyalbHbI  JTOKYMEHT, COCTaBJISIEMBbIA B XOJ€ KaXJ0ro CcyAeOHOro
3acellaHrs. B HEM IOJIHO M YETKO OTPaKar0TCsl BCE CYLIECTBEHHbIE IEHCTBHS Cy1a
Y YYaCTHHKOB IpoLiecca, MPUYEM B TOH MOCIEIOBATEIBHOCTH, B KaKOW OHU Ha
CaMOM JieJIe COBEPILATIUCE.

Cratps 229 T'TIK PO moapoOHO periiaMeHTHPYET COJAEpKaHWE MPOTOKOJIA
CyJIeOHOro 3acefaHusi, KOTOPBI COCTABIISIETCS CEKPETapeEM B CaMOM 3acellaHuu, a
B OKOHYATEJIbHOM BHUJE JOJDKEH OBITh M3rOTOBJIEH M MOJIKCAaH HE MO3JHEE TPeX
JHEeW Tocjie OKOH4YaHMs cyaeOHoro paszouparensctBa (c1. 230 T'TIK P®). Takum
o0pa3zoM, 00s3aHHOCTh MO COCTaBJIEHUIO MPOTOKOJA BO3JIATaeTCs Ha CeKpeTaps
CylieOHOTO 3acellaHds, HO OCHOBHYIO OTBETCTBEHHOCTb 3a Kay€CTBO 3TOrO
JIOKyMEHTa HECEeT IMpeACeNaTeIbCTBYIOINNA, KOTOPBIA JOJKEH OCYIIECTBIATH
MOCTOSIHHBIA KOHTPOJIb 32 ACHCTBUAMM CEKpeTaps MO MPOTOKOJUPOBAHUIO X0
npoiiecca.

2. Iopsinok BeIMIOTHEHUS PaObOTHI M COJIEPKaHUE OTYETA

[Topsimok BBITOTHEHUS paOOTHI:

1) Ha nexnusix ¥ TPaKTUYECKUX B3aHITHSAX HM3y4aeTCS TEOPETHUCCKHUI
MaTepHaI 1Mo 3aJJaHHON TEMaTHKE;

2) IlpenmomaBaTenb OOBICHSET TOPSAIOK BBITIOJHEHHS] paOOT W TMpaBUiia
oopMIIEHUS OTYETOB TI0 pe3yJbTaTaM padoT;

3) OOyuaromuecs MoIy4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyvarommecss CaMOCTOSITEIbHO 3HAKOMATCA ¢ pazaeniom «Kparkwe
TEOpETUIECKHe CBelleHus». [I[pocMaTprBarOT KOHTPOJIBHBIE BOITPOCHI;

5) Ilepen naGopatopHOW pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
IIEJTbI0 YCTAaHOBUTH TOTOBHOCTh OOYYAIOIIMXCSl K CAMOCTOSTEIIHbHOMY BBITTOJIHEHHUIO
paboTHI;
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6) OOydarmuecs TPHUCTYNAIOT K BBIMOJTHCHUIO TMPAKTUYSCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydJarmuics TOHKEH BHUMATEIBHO IMPOYUTATH
3aJlaHue ¥ BBITIOJIHUT €T0;

7) Tlo OKOHYaHWIO BBITIOJHEHUS 3a/IaHUsI OOYYAIOIIMIACS 3alOJIHIET OTYET
1o 1abopaTopHOM paboTe;

8) Ilocne odopmienus oryeta  OOydalOIIMKCA  MPOCMATPUBAET
KOHTPOJILHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABIISIETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1uemnb paboTHI;

2) 3amaHue Ha TabopaTOpHYIO paboTy IS CBOETO BapHAHTa;

3) aJaropuTM pemaeMoro 3aJaHus ¢ HEOOXOAMMBIMU MOSICHECHUSIMU;

4)  BBIBOJIBI IO padoOTe.

3. KoHTpOJbHBIE BOITPOCHI

1. KakoB mopsiiok mpoBeAeHUs CYJeOHOTO 3aceaHus?

2. Kakne o0CTOSTENhCTBA BBI3BIBAIOT MPHOCTAHOBJICHUE IMPOU3BOACTBA IIO
neny?

3. Packpoiite comepxanue IpOTOKOIa CyAeOHOTO 3aceaaHmsl.

JlabopaTtopHnasi pabGora Ne 6
«3a04HO€e MPOU3BOICTBO»

Lenb padothi: M3yunTh 0COOEHHOCTH 3a0YHOTO MPOU3BO/ICTBA.
1. KpaTkue TeopeTnyecKkrue CBEeICHUS

ITIK P® conmepxur 1. 22 "3aouHoe MOPOU3BOACTBO", B KOTOpPOH
YCTaHOBJIEHBl YCJIOBUSA, MOPSJAOK pPAacCMOTPEHUs Jiejda B MOPSAKE 3a0YHOIO
IIPOM3BOJICTBA, a TAKXKE COACPIKAHHE, CIIOCOOBI U MOPSIOK 00KaTOBaHUS 3a04YHOTO
peLIeHMs.

3a04YHOE PEIICHHUE MO3BOJISIET PEIIUTh CIIOP MPU YKIOHEHHH OTBETYHMKA OT
SIBKH B CyJ1, KOIJa OH HE MPEJCTaBIsIET X0JaTalCTBa O PACCMOTPEHHH JIENa B €ro
orcyrctBue. B u. 1 ct. 233 I'TIK P® npeaycMOTpeHO, YTO B CiIy4ae HESBKU B
cyneOHOe 3acelaHhe OTBETYMKA, M3BEIICHHOTO O BPEMEHH M MECTE CyIeOHOro
3acelaHusl, HE COOOIIMBIIErO 00 YBaXKUTEJIbHBIX NPUYMHAX HESBKM M HE
IPOCUBLIETO O PACCMOTPEHHM JieJa B €ro OTCYTCTBHE, €10 MOXET OBITh
PaccMOTPEHO B MOPSJIKE 3a04HOTO Mpou3BoAcTBa. O PACCMOTPEHUH Jiea B TAKOM
HOPSJIKE CyJl BBIHOCUT OIIPEJICIICHHUE.

B nopske 3a04HOro Npou3BOJACTBA MOT'YT PACCMAaTPUBATHCS JIUIIL HCKOBBIE
nena. Ilpu paccMOTpeHMHM W pPa3pelieHUM J1e, BO3HUKAIOIMIMX U3 IyOIMYHO-
npaBoBbIX OTHomeHU#N (4. 2 cr. 246 ['TIK P®), a takke mo gemam ocoOOro
npousBojacta (cr. 263 I'TIK P®) npaBuna o 3a04HOM NPOU3BOACTBE HE MOTYT
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ObITh MPUMEHHUMBI, MIOCKOJBKY TaM OTCYTCTBYET crop o mpaBe. Takum oOpazom,
TEPMHUH '"3a09YHOE MTPOU3BOJICTBO" OTHOCUTCS K IPOU3BOJICTBY Ji€JIa B CYE MEPBOM
WHCTaHIMU, B Cy/Ie0HOM pa30oUpaTenbCTBE.

Jliist ocyiecTBiIeHUs pa30upaTesibcTBa UCKOBOTO JieJia B MOPSIKE 3a04YHOTO
MIPOU3BOICTBA HEOOXOIUMO HATMYUE CIACAYIOMNX OCHOBAHUM.

1. HesiBka oTBeT4mKa B cyneOHOe 3acemanue. He SBUTHCS B CyJ OTBETUHK
MOXET MO Pa3JIMYHbIM NMpUurHaM. Tak, 3a04HOE pelieHue He OyAET BBIHECEHO,
€CJIM OTBETYUK:

a) HE SIBUJICA MO MPUYUHAM, MPU3HAHHBIM CYJAOM YBXKUTEIBHBIMU, U CY]
OBLIT M3BELIEH O MPUYNHAX HESIBKU;

0) MpOCUJT PaCCMOTPETH JICJIO O€3 €ro yJacTHs;

B) HE SBUJICS O€3 YBAXKUTEJIbHBIX MPUYUH IO BTOPUYHOMY BBI3OBY.

2. HW3BemieHue OTBETYMKA HaAjexalnMM oOpa3oM O BpPEMEHU U MECTe
cynebHoro 3acenanus. Cy JOJKEH UMETh JOCTOBEPHBIE CBEICHUS O HAJISKAIEM
U3BEIICHUM OTBETYMKA, W K MarepuaiaMm Jejia JOJDKHbI OBbITh MPUOOIIEHBI
NOATBEPKIAIONIME JOKYMEHThl. Tak, B Jieie JOJDKHBI OBbITh J0Ka3aTelbCTBa
BpyueHHs noBecTku. [lopsaok BpydeHus noBectku omnpeneneH cr. 116 I'TIK PO.
CyneOHasi TIOBECTKa, aJpEeCOBaHHAS TPaXIAaHWUHY, BPYYaeTCs €My JIMYHO TIOJ
paclucKy Ha TNOJJIekKallleM BO3BpaTy B cyA Kopemnike mnoBecTku. I[loBecTka,
aZpecoBaHHAas OpraHU3allid, BPYYaeTCsl COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JUIly, KOTOPO€ pAaCMKCHIBAETCA B €€ IMOJYYEHHH Ha KOpEUIKe MOBECTKHU. Eciu
JIUI0, JOCTAaBIISIONIEE CYy/NeOHYI0 TOBECTKY, HE 3aCTaHET BBI3BIBAEMOTO B CYII
TpaOXJIaHWHA T0 MECTy €r0o >XHUTEIhCTBA, MOBECTKA BPYYAETCS KOMY-IMOO U3
MPOKUBAIOIINX COBMECTHO C HUM B3pOCIHBIX YJIEHOB CEMbU C MX COTJacus s
MOCJEAYIOUIErO BPYUYEHUS aJpecaTy. 3aKOHOM pa3peniacTcs U JOCTaBKa MOBECTKU
no noure (ct. 115 I'TIK PD).

[Topsimok Hajmnexaiiero H3BEIIEHUS O BPEMEHM M MECTe CyIeOHOro
3acefanus, kotopelit mpeaycmotped ri1. 10 I'TIK PD, nomxkeH ObITh COOIOICH.

B cootrBerctBum co cr. 114 I'TIK P® B conepkaHue MOBECTKH HOJKHO
BKJIFOYATHCS:

1) HaumeHoOBaHME U aApeC Cy/a;

2) yka3aHue BpEMEHU U MeCTa Cy/1IeOHOTO 3aCeaHus;

3) HauMEHOBAaHME aJipecaTa - JUla, U3BEIaeMOTr0 WK BbI3bIBAEMOTO B CY/I;

4) yka3zaHue, B KaueCTBE KOT0 U3BEIIAETCS UJIU BbI3BIBAETCS aJIpeCaT;

5) HauMEHOBaHMWE Jena, M0 KOTOPOMY OCYIIECTBIISETCS W3BEIICHHUE WU
BBI30OB ajipecara.

B cyneOHBIX MOBECTKAaX MM UHBIX CyA€OHBIX M3BEIIECHUAX, aAPECOBAHHBIX
JMIaM, YYaCTBYIOIIUM B JIeJi€, MPEAIaracTcs MpeACTaBUTh B CyJl BCE MMEIOLIUEC
y HHX [JI0Ka3aTelibCcTBa IO ey, a TaKXE€ YKa3bIBACTCA HA IOCJEACTBUA
HEIPEJCTABICHUS JOKA3aTEIbCTB U HEABKU B CyJl U3BEIIAEMBIX WJIU BBI3BIBAEMBIX
JUL, pa3bACHSETCS  OO0S3aHHOCTh  COOOIIMTH CyAy MPUYUHBI  HESBKU.
OAHOBpEMEHHO C CyAeOHOM MOBECTKOM WM HMHBIM CYyJIEeOHBIM H3BELICHUEM,
aJpEeCOBAaHHBIMU OTBETYHUKY, CYJbsS HAIPABIAECT KOMHIO MCKOBOI'O 3asBJICHUS, a C
Cy/1eOHOM MOBECTKOW WJIM MHBIM CY/IEOHBIM HU3BEIICHUEM, aJPECOBAHHBIMU UCTILY,
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- KoM OOBSCHEHWH B MHCHMEHHOW QopMe OTBETUHMKA, €CIH OOBSICHEHUS
MOCTYIUJIM B CY/I.

3. OtcyrcTBUE COOOLIEHUH OT OTBETYMKA O HAJIMYUM YBAKUTEIbHBIX
IPUYMH HESIBKU B CyZIecOHOE 3ace/laHue.

4. OtcyrcTBUE MPOCHOBI OT OTBETYMKA O PACCMOTpPEHHH jenia 0e3 ero
y4acTHSL.

5. OTcyTCTBHE BO3paXKEHUU KCTIA MPOTUB PACCMOTPEHUS Jiejia B MOPSIKE
3a04YHOI0 NMPOU3BOJICTBA.

BoisicHeHue corymacusi UCTIIa Ha pacCMOTpPEHUE JieJa B 3a0YHOM
MPOU3BOJICTBE  SIBJIAETCS  NPOSIBJICEHUEM  MPUHIMNA  JAUCIHO3UTHUBHOCTH B
rpaxk1aHckoM mpouecce. [Ipy BBIABIEHUHN COTacus UCTLA HA PACCMOTPEHUE JIeiia
B 3a0YHOM IIPOM3BOJACTBE CYyAYy CJHEAYET pa3bsCHUTh €My IOCIEICTBUS:
HEBO3MOXKHOCTh HM3MEHUTh TMPEJAMET W OCHOBaHME MCKOBBIX TpeOOBaHUM,
YBEIMYUTh pa3Mep TpeOOBaHMI, BO3MOXHOCTb JUIsi OTBETYMKA HE TOJBKO
KAaCCAIIMOHHOT'O 00KallOBaHUsl 3a0YHOTO PEIIECHHUS, HO U TOJIayy 3asBJICHUS O €ro
OTMEHE.

B coorBerctBun ¢ 4. 4 cr. 233 I'TIK P® B ciaydyae M3MEHEHUS HUCTIOM
peIMeTa WM OCHOBAHMS MCKa MO0 YBEIMYCHHS pa3Mepa MCKOBBIX TPeOOBaHUMN
CyJl HE BIOpaBE PACCMOTPETH JIEJI0 B MOPAJIKE 3a0UHOTO MPOU3BOJICTBA, a JOJIKEH
OTJIOKUTHh pa3OUpaTenbcTBO Jena. JlaHHble AEHCTBUST UCTHA JOMYCKArOTCs
3aKOHOM TOJILKO IIPU YYAaCTHHU B CYJ€OHOM 3aceJaHuU APYroil CTOPOHBI Mpoliecca,
a WMEHHO OTBETYMKA, B IEISAX HEIONYIICHUS HapYyLUIEHUH WHTEPECOB
IIPOTUBOIIOJIO)KHON CTOPOHBL.

CtpykTypa M cOJEp)KaHHE 3a04YHOI'O PEIIEHHUs OIpPEACNAIOTCS OO0IUMU
TpeboBaHUusIMH, npeaycMoTpeHHbIMU CT. 198 I'TIK P®. 3aounoe pemienue, Tak xe
KaK ¥ OOBIYHOE pEelIeHUE, COCTOUT U3 BBOJHOM, ONMKUCATEIbHON, MOTUBUPOBOYHOM
U PE30MIOTUBHOM YacTte. OAHAKO B COAEPKAHUM 3a0YHOIO PEIICHHS €CTh
HEKOTOpbIE OCOOEHHOCTH, MO3BOJISIONIME €r0 OTIWYaTh OT OOBIYHOIO PEIICHUS.
Tak, B HAUMEHOBAHUU PEIICHUSI 00s3aTEIBHO JOJDKHO OBITH CJIOBO "3a0uyHoe'.
OnucartenbHas ¥ MOTUBUPOBOYHAS YaCTH 3a0YHOTO PEIICHMS TaKXKe CrielU(PUYHBI,
TaK KaK B HUX MOTYT OTCYTCTBOBAaTbh JIOBOJIbI U BO3pAKEHUSI OTBeTuMKa U mp. Ho
0co0o0e OTiIMYne JEHCTBUTEIHLHO XapaKTEPHO ISl PE30TIOTUBHON YacTH 3a0YHOTO
perieHus, B KOTOPO# MOMHUMO YKa3aHUs Ha OO CPOK U MOPSIOK 00KAIIOBAHUS
JIOJDKHO COJIEPKAThCSl YKa3aHUE Ha CPOK M TOPSIOK MOJa4H 3asiBICHHS 00 OTMEHE
TaKOT0 pemieHus: 0TBeTUukoMm (cT. 237, 239 I'TIK PD).

B cootBerctBun co ct. 244 I'TIK P® 3a04yHO€ pemieHue BCTYIAeT B
3aKOHHYIO CHJIY 1O UCTEUEHUU CPOKOB €ro 00XaJlOBaHMs, MPEITYCMOTPEHHBIX CT.
237 T'TIK P®. 3aouHoe pelieHre BCTYMAET B 3aKOHHYIO CHIIy IO UCTedeHuu 17
JHEH, Tak Kak K oOblyHOMY 10-1HEBHOMY Cpoky Ha oOkamoBanue (ct. 321, 338
['TIK P®) B cootrBercTBUM cO cT. 237 T'TIK P® noGaBnsioTcs AOMOJHUTEIBHO 7
JHEH, B TEYEHHE KOTOPBIX OTBETYMK BIIpaBe MOJAaTh 3asBJIEHHE OO0 OTMEHE
3a0YHOTO PEIICHHUS, a TAKKE BPEMsl, IPOILIEAIIEE CO JHS BBIHECEHUS PEIICHUS 10
JTHSI BPYUYEHUSI €T0 KOMHMH OTBETYHKY. 3a0YHOE PENICHHE TakKe 00JaJaeT BCEMH
CBOWMCTBAMU  pEIICHHUS, BCTYNUBIIETO B 3aKOHHYIO CHIy, a HWMEHHO
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00s13aTeIbHOCTH, HEOIIPOBEP>KUMOCTH, UCKIIIOUUTEILHOCTH, MPECIOANINATBHOCTH U
UCITOJIHUMOCTH.

Cornacno ct1. 237 I'TIK P® cTtopoHbl MOTYT 00KajloBaTh 3a04YHOE PEIICHUE
B KAaCCAallMOHHOM TIOpSJIKE, a €CJIi OHO BBIHECEHO MHPOBBIM CYIbEH - B
aneJUBILMOHHOM MopsiaKe B TedyeHue 10 qHEel 1Mo UCTeYEeHUN CEMHUIHEBHOIO CPOKa
Ha MOJady 3asBJICHUS OTBETYMKOM 00 oTMeHe pemieHus. Eciau oTBeTumMk mojan
YKa3aHHOE 3asiBJICHHE B CYJl, BBIHECIINK 3204YHOE PELIEHUE, TO B KACCALMOHHYIO
WHCTAHIIMIO oOparieHrue BO3MOXKHO B TedeHue 10 gHEH ¢ MOMEHTa BBIHECEHUS
ompezeneHuss 00 OTKa3e B YAOBJIETBOPEHUHU 3asBICHHUS OTBeT4YMKa. B ciydae
oOpallleHus1 CTOPOH B CyJ KaCCallMOHHOW MHCTAHIIMU 3a0YHOE PELICHHE, €CIIU OHO
HE OTMEHEHO, BCTYNAeT B 3aKOHHYIO CHJIY C MOMEHTa BBIHECEHHS CYyJIOM
onpenaenenus (ct. 367 I'TIK PD).

B coorBercTBUM ¢ HOpMaTUBHBIMU TonoxeHussmMu ctT. 237 TTIK P®
OTBETYMK BIIPAaBE MOJATh B CYyJ, BBIHECIIMW 3a0YHOE pEIICHUE, 3asiBICHUE 00
OTMEHE TaKOI'o PEIICHUS] B TEUEHUE CEMU JTHEN CO AHS BPYyUEHHUS €My KOIHH 3TOrO
peuieHusl.

3asBieHre 00 OTMEHE 3a0YHOI0 PEIICHHUS! IOJKHO COJIEPKaTh:

1) HanMeHOBaHKE Ccyza, IPUHSBILETO 3204YHOE PEIICHUE;

2) HaMMEHOBaHUE JIUIIa, OAAIOIIETO 3asBICHNUE;

3) oOcTosITeNnbCTBA, CBUAETEILCTBYIOIIME OO0 YBaXKUTEIHLHOCTH NPUYUH
HESIBKM OTBETYMKA B CyJeOHOE 3aceaHue, O KOTOPHIX OH HE MMEJ BO3MOXKHOCTHU
CBOEBPEMEHHO COOOIIUTh CyAy, M J0Ka3aTelbCTBa, MOATBEPXKAAIOIINE 3TU
00CTOSITENNLCTBA, @ TaK)KE OOCTOATENhCTBA U JIOKA3aTENbCTBA, KOTOPHIE MOTYT
MOBJIMATH Ha COJIEP)KaHKUE PEUICHUS CYyIa;

4) npocwOy nuIla, MOJAIOIIETO 3asIBJICHUE;

5) nepedeHb NnpuiaraeMbix K 3asBICHUIO0 MAaTEPUAJIOB.

3asBiaeHue 00 OTMEHE 3a0YHOTO pEIIEHUs Cyla TOJIUChIBAETCA
OTBETYMKOM WJIM TP HAIWYUU TIOJHOMOYHS €ro IMpEeACTaBUTEIEM U
NPEACTABIACTCS B CyJ C KOMHUSIMHU, YUCIO KOTOPBIX COOTBETCTBYET YHCIY JIHII,
y4acTBYIOIIMX B Jene. 3asiBlieHHe 00 OTMEHE 3a04YHOr0 pelieHus Cyaa He
IIOJIESKUT OILIATE FOCYIapCTBEHHOM IOIUIMHOM.

Cyn, mosiyduB 3asiBIeHHE 00 OTMEHE 3a04YHOTO PEIIEeHUs, U3BEIIAEeT JIUILL,
YYaCTBYIOIIMX B JI€JI€, O BPEMEHU U MECTE PACCMOTPEHHMSI 3asiBJICHUS, HAPABIIAET
UM KOIMH 3asBJICHHS] 00 OTMEHE 3a04YHOI0 PELIEHUS U MPUJIAraeMbl€ K 3asiBJICHUIO
MaTepHaIbl.

HesBka yyacTBYIOIIUX B J€J€ JIML], KOTOPbIE ObUIM U3BEIIEHBI O BPEMEHU U
MECTE paCCMOTPEHHUSI 3asIBJICHHUS], HE MPEMSTCTBYET ero paccMorpenuto. Kak u npu
JIPYTUX CyAeOHBIX MPOLEAYypax, HEsIBKA 3aMHTEPECOBAHHOTO JIMIA CTAaBUT MEpes
CylIOM JBa BOMpOcCa: ObLIO JIM JAHHOE JMIIO0 M3BEHICHO M KAKOBBI MPUYHUHBI €r0
HesBKM. Tak, B cilyyae HEABKM B CyJeOHOE 3acellaHue KOro-iubo H3 JIul,
YYacTBYIOIIMX B JI€JIe, HE HU3BEIICHHBIX O BPEMEHU U MECTE PacCMOTPEHHUs
3asBJeHUsT 00 OTMEHE 3a0YHOI0 PEIICHUs, JUOO MPU HAIMYUU YBAXKUTEIbHBIX
IPUYUH UX HESBKH, CYyJ, PyKOBOJCTBYSICh OOIIMMHU MPaBUIAMHU, JOJKEH OTJIOKHUTD
pPaccMOTpPEHHUE 3asiBJICHUS.
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PaccMotpeB 3asBieHue, cyq 001ajaeT NOJHOMOYUSIMH OCTABUThH 3asBJICHUE
0e3 YIOBJIETBOPEHHS WM OTMEHUTb 3a0YHOE pEIIeHHWE U BO30OHOBUTH
paccMOTpeHHE Jiejla IO CYLIECTBY B TOM JK€ WJIM MHOM cocTaBe cynel (cr. 241
I'TIK P®).

OTMeHa 3a04YHOTO pPEIHICHUS MOXKET WMETh MECTO NpHU HAIWYUH JABYX
00CTOSITENNECTB B COBOKYITHOCTH.

1) HesiBKa CTOPOHBI B Cy/eOHOE 3acefaHne Oblia BhI3BaHA YBAKUTEIbHBIMU
OpUYUHAMH, O KOTOPBIX CTOpOHAa HE UMENa BO3MOXHOCTH COOOIIMTH
3a0J1arOBPEMEHHO CYLY;

2) CTOpOHa MpeacTaBUja JOKAa3aTelbCTBA, KOTOPbIE MOTYT MOBIHATH Ha
CoOJIep’KaHue IMPUHATOrO 320YHOTO PEIICHUS.

Cyn ycraHaBiuBaeT 3TH OOCTOSITENILCTBA IPU PACCMOTPEHUHU 3asBIICHUS.
Hanuuus onHOTO U3 ABYX Ha3BaHHBIX OOCTOSITENILCTB HEAOCTATOYHO ISl OTMEHBI
3a049HOI0 IPOM3BOJICTBA U BOZOOHOBIIEHUS pACCMOTPEHUS JIENA.

B cinydyae OTMEHBI 3a0YHOIO PELIEHUS CYIOM, BBIHECIIMM 3TO pELICHHE,
paccMOTpeHME Jella IO CYIIECTBY BO30OHOBIISIETCSA W BEIETCS 10 IMpaBUIIaM,
yctaHoBjIeHHbIM ['TIK P®. BriHeceHHOE penieHne B Cilydyae HESIBKM OTBETYMKA HE
OyZAeT SBISATHCS 3a0YHBIM, TIOSTOMY HESIBUBIIMIICS OTBETYMK HE BIPABE MOBTOPHO
M0/J1aBaTh 3asBJIEHUE O IEPECMOTPE ITOTO PEIICHUS KaK 3a0YHOTO.

Taxum oOpazom, pe3yabTaTOM PacCMOTPEHHUS CyIOM 3asiBIEHUS 00 OTMEHE
3a09HOTO PEIICHUS MOXKET OBITh:

1) oTKa3 B yJOBIETBOPEHUN 3aAsIBICHUS;

2) OTMEHa 3a04YHOTO pEHIeHHs M BO30OHOBJICHHE PACCMOTPEHUS Jena IO
CYILLIECTBY B OIIPENEICHHOM COCTaBe cyAa. [laHHBIN epeueHb NOJTHOMOYMM cy/a, B
KOTOPOM paccMaTpUBAETCS 3asBICHHUE OTBETYMKA 00 OTMEHE 3a0YHOIO pELICHHUS,
SBJISIETCS. UICUEPIIBIBAIOILIKM.

2. ITopsaok BeIMoNIHEHHS pabOTHI M COlepKaHUE OTYETa

[Topsimok BbIMoNHEHUS pabOTHI:

1) Ha nekumsax M NpakTUYECKHX 3aHATHAX M3Y4aeTcs TEOPETUYECKUN
MaTepual 1o 3aJaHHONH TEMaTHKE;

2) IlpenopaBaTens OOBSCHSET MOPSAOK BHIIOJHEHHUS padOT M MpaBuia
o opMIIEHHS OTYETOB IO pe3yjbTaTaM pabdoT;

3) OoOyuaromuecs MoaydaroT 3aJjaHue Ha 1a00paTOpHYIO padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HaKoMATCsA C pazaenom «Kpatkue
TEOopeTUIecKue cBesieHus». [I[pocMaTpuBarOT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen naGopatopHOW pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
IeJIbI0 YCTAaHOBUTH TOTOBHOCTH O0YYAIOIIMXCS K CAMOCTOSITEIbHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecsi NPUCTYNAIOT K BBHIMOJIHEHUIO NPAKTUYECKOM dYacTu
paboTel cornmacHo 3amaHusM. OOyyaromuics JOJDKEH BHUMATENBHO IMPOYHUTATH
3aJJaHK€ U BBIIOJHUTD €r0;

7) Ilo OKOHYaHHIO BHITIOJHEHUS 3a/laHusl OOYYArOIIMICS 3aMOIHAET OTYET
1o J1abopaTopHOH pabdoTe;
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8) Ilocme odopmieHns oryeta  OOydJaOIIUKCA  TPOCMATPUBACT
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3aIlIUTHl paOOTHI BHICTABISIETCS OIICHKA.

Conepxanue oryera:

1) 1enb paboTHI;

2) 3amaHue Ha JabopaTOpPHYIO padOTy JUIsl CBOETO BapHaHTa;

3) auropuTM pemnraemMoro 3aaHus ¢ HEOOXOIUMBIMHU TOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KoHTpoJibHBIE BOIPOCHI

1. Packpoiite mMOHATHE 3a0YHOTO TMPOU3BOACTBA, a TAKXKE YCIOBUSA
MPUMEHEHUS 3a0YHOTO MPOU3BOJICTBA IPU PACCMOTPEHUU JeIa.

2. KakoBa mpo1ieypa 3a04HOro Mpor3BoIcTBa?

3. KakoBo cojiep;kaHue 3a04HOTO peleHus?

4. PacckaxuTe 0 3aKOHHOM CHJIe 3a0YHOTO PEIICHUS.

5. Kak ocymiecTBiasieTcs 3a1uTa HHTEPECOB OTBETUUKA?

6. Pacckaxxute 00 00kajoBaHUM 3a09YHOTO PELICHUSI.

JlabopaTtopnas paGora Ne 7
«IIpuxka3Hoe npou3BOACTBO»

Lenb paboTe: U3ydnTh 0COOEHHOCTH MPUKA3HOTO MPOU3BOCTB.
1. Kpatkue TeopeTuyecKkue CBEACHUS

B neiictByromem I'TIK P® HopMBbl 0 cyneOHOM mpukasze coaepkarcs B 10
cratbsix (ct. 121 - 130), oObeauHeHHblx B 1. 11 mompasa. 1, paszm. 2
"IIpon3BOACTBO B Cy/i€ IEPBOM MHCTAHIUU'".

K xapakTepHbIM uepTaM MPUKA3HOTO MPOU3BOJCTBA MOXKHO OTHECTH
CJIeIyIOLIEe.

1. IpukazHoe MPOU3BOACTBO - 3TO YNPOUIEHHOE CYAONPOU3BOACTBO, TaK KakK
CcyneOHOTO pa3dmparenbCTBA B TAaHHOM ciiydae HeT. OJIHaKO HEKOTOPHIE YYCHBIC
CUMTAIOT, YTO MPHUKA3HOE MPOU3BOACTBO CJEAYET pPAacCMAaTPUBATh HE KaK BHJI
rpakIaHCKOTO CYIOMPOU3BOJICTBA, & KaK JOMPOIECCYaIbHYI0, HO B TO K€ BpeMs
aNbTEPHATUBHYIO NPOLIEAYPY, OCYIIECTBISAEMYIO CYAbEH B LEIAX YCKOPEHHOMU
3aIUTHl TpaBa KPEAUTOpa M YCTAHOBIECHUS CIHOPHOCTH WM OecCropHOCTH
TpeOOBaHMUS.

2. B npukazHOM TpPOU3BOJACTBE OTCYTCTBYIOT HMCTEI] U OTBETYUK, HO €CTh
3aMHTEPECOBAHHOE JIULIO - KPEAUTOp, KOTOPBIM HA3bIBAE€TCS B3bICKATEIEM, U
JOJDKHUK - CYyOBEKT, K KOTOPOMY aJIpecOBaHO TPEOOBAHKE 3asBUTEIIS.

3. EIUMHCTBEHHBIM CPEACTBOM JOKa3bIBaHUS B MPUKA3HOM MPOU3BOJICTBE
SIBJISIIOTCS. TIMChbMEHHBIE J0KAa3aTeIbCTBA, T.€. HET HU OOBSCHEHWU CTOPOH, HH
BEII[ECTBCHHBIX JI0KA3aTEIIbCTB | T.]I.
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4. B oTiinune OT UCKOBOTO MPOU3BOACTBA, TJI€ HAJU4Ke criopa 00s3aTelbHO, B
MPUKAa3HOM MPOU3BOJICTBE TPEOOBAHUS B3bICKATEJNSI TIOJKHBI HOCUTH O€CCIIOPHBIN
XapaxkTep.

5. CpenctBoM BO30YKJI€HUS MPUKA3HOTO MPOU3BOJCTBA SIBJISIETCS 3asiBJICHUE
0 BBIHECEHHWH CyAeOHOTO TpuKaza. Ha OCHOBaHWH 3asBICHUS B TPHUKA3ZHOM
IPOU3BOJCTBE BhImaeTcs cyaeonsiii mpukas (ct. 121 I'TIK PD).

6. B mpuka3zHoOM MpOU3BOJICTBE pa3peIIatOTCsl BOMPOCH TOJIBKO O B3bICKAHUU
JICHEKHBIX CYMM U JBUKUMOTO UMYIIIECTBA.

7. CytiecTByeT 0COOBI MOPSAIOK OTMEHBI Cy1€0HOTO MPUKa3a.

B nenom cyneOHbIi prKa3 ciocoOCTBYET YCKOPEHHUIO KaK pa3pelieHus aena,
TaK U BOCCTAHOBJICHHS HAPYIICHHBIX IPaB.

Cornacuo 4. 1 ct. 121 T'TIK P® cyneOHbIii mpuka3 MpeacTaBiseT coOoi
IIOCTAHOBJICHUE CYJbU, BBIHECEHHOE HA OCHOBAHUU 3aSBJICHUS O B3bICKAHUU
JEHEXKHBIX CYMM WM 00 MCTPeOOBAHUM JABUKUMOTO UMYIIECTBA OT JOJKHHUKA IO
TpeboBaHusIM, ykazaHHbIM B [ TIK PO.

CyneOHbld  TpHUKa3 SBIAETCS  CaMOCTOSITENIbHBIM  BHUJOM  CyA€OHOIO
MIOCTAHOBJICHUSI [0 TPAXTAHCKUM JIeJIaM, KOTOPOE€ BBIHOCHUTCS II0 MTOraM
PUKA3HOTO MPOU3BOJCTBA, MPEICTABISIIOIIET0 COOO0M YIMPOILIEHHYIO HPOLEAYPY
3aIUTHl HAPYIIEHHOTO CYOBEKTUBHOTO MIpaBa B CyJi€ MEPBOM WHCTAHITUH.

[Tpukasnoe MIPOU3BOJICTBO BO30YyKIIaeTCs o WHULINATUBE
3aMHTEPECOBAHHOIO JMUa (B3bIcKarens). JIMIO, K KOTOPOMY MpeabsBIsSETCS
TpeOOBaHKE, UMEHYETCS JJOKHUKOM.

Jlena o BbIAaue CyaeOHOrO MpUKa3a OTHOCITCS K KOMIIETEHIIMHM MHPOBOTO
CYJIbU.

[To TeppuTOpHaIbHOM MOACYIHOCTH IEHCTBYIOT OOIIME MpPaBHIIA, KOTOPHIE
npeaycMoTpensl cT. 28 - 32 I'TIK PO.

B cootBercTBuM co cr. 122 T'TIK P® cyneOHbI mpuka3 MOXKET ObITh BbIJIaH
1o TpeOOBaHUSIM, OCHOBAHHBIM:

1) Ha HOTapUaNbHO YJIOCTOBEPEHHOM CIEJIKE;

2) Ha cieNKe, COBEPIIEHHON B TPOCTOM MUChMEHHOU hopMme;

3) Ha mpoTecTe BEKCENS B HEIUIATEKE, HEAKIENTE U HETaTUPOBAHUM aKIIEITa,
COBEPIUIEHHOM HOTapUyCOM.

Taxoke cyneOHBIN MprUKa3 MOKET ObITh BBIJIaH 1O TPEOOBAHUSM O B3BICKAHHH:

1) anuMEHTOB Ha HECOBEPUICHHOJETHUX [JI€T€M, HE CBA3AHHBIX C
YCTAHOBJICHHEM OTIIOBCTBA, OCHapUBAaHMEM OTIIOBCTBa (MaTepUHCTBA) WIH
HEO0OXOMMOCTBIO MPUBJICUEHUS JPYTUX 3aMNHTEPECOBAHHBIX JIUIL;

2) ¢ rpaxiIaH HEJIOMMKH [0 Hajoram, cbopam U APYrHUM 0O0s3aTeIbHBIM
I1aTexam;

3) HAUKUCIICHHOM, HO HE BBITIJIAY€HHON PaOOTHUKY 3apaO0THOM TIaThI;

4) pacxol0B, IPOU3BEAECHHBIX B CBSI3U C PO3BICKOM OTBETUMKA, HJIA JTOJKHUKA
U €ro UMYIIECTBa, WM peOeHKa, OTOOPAHHOIO Y JOKHHUKA MO PEUISHUIO Cy/a, a
TaKXe€ PacxoJl0B, CBSI3AHHBIX C XPAHEHHEM aPECTOBAHHOTO MMYIIECTBA, U3BATOTO
y JOJDKHUKA, U XPAaHEHUEM UMYIIECTBA JIOJXKHUKA, BHICEJIEHHOTO U3 3aHUMAaeMOro
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UM SKMJIOTO TOMEIIEHHUS, 3asBJICHHBIM OpPraHOM BHYTPEHHHUX JeJl, HaJIOrOBbIM
OpraHoM, MOJpa3JeIeHIUEeM CyIeOHBIX MPUCTABOB. JlaHHBIN nepeueHb TpPeOOBAHUIA,
10 KOTOPBIM MOYKET ObITh BbIJaH CYJ€OHBIN MPUKA3, SIBISETCS UCUEPIIBIBAIOIINM.

3asBieHuE O Bbljaue Cy/1e0HOTO MprKa3a JI0HKHO OTBEYATh TPEOOBAHUSIM CT.
124 TTIK P®, nomaBathCcsi B MUChbMEHHOW (popMe M 005S3aTeNbHO TOJDKHBI OBITh
yKa3aHbl HAUMEHOBAHUSI:

1) cyna, B KOTOpBIA [TOAAETCS 3asBJICHHUE;

2) B3bICKATENS, €r0 MECTO JKUTEJIbCTBA UM MECTO HAXOXKJICHUS;

3) IOJ>KHUKA, €70 MECTO KUTENHCTBA WIIM MECTO HAXOXKICHUS,

4) TpeOoBaHME B3BICKATENII MW OOCTOATENHCTBA, HA KOTOPBIX OHO
OCHOBBIBAETCS,

5) AOKYMEHTBI, TOITBEPKAAOUTIE OOOCHOBAaHHOCTh TPEOOBAHUS B3bICKATEIS;

6) nepevyeHb NpUaraéMbix JOKYMEHTOB.

3asBjIeHME O  BBIHECEHMHM  CyAeOHOro  MpuKaza  OIUIaYMBaeTcs
rocyapCcTBeHHOW mnouuinHo B pazMepe 50 % TOCHMONUIMHBI, B3MMAeMOW Npu
nojiaue 3asiBJICHUSI UMYILIECTBEHHOT0 XapakTepa. B ciydae ecnu cynbsi OTKa3bIBaeT
B TPUHATUM 3a5BJICHUS, JIMIO MOXET OOpaTUThCs B CyJ C HUCKOM. Torna
yIUlau€HHas TOCHOIUIMHA TMOJUICKUT 3a4eTy B CUET MOJJIekalled oruiaTe
rocrionutHbl. Ecu Bce TpeOoBaHMs COOIIOCHBI, TO CY/IbsS MPUHUMACT 3asBJIICHHUE
O BBIHECEHHUH CyI€0HOTO MPHUKa3a.

OOmme oCHOBaHMS OTKa3a B MPHUHSATHU 3asBICHUS O BHIHECEHUHU CYACOHOTO
pemenus npenycMmotrpensl cT. 134, 135 I'TIK P®. Onu pacnpocTpaHsOTCs Ha BCe
BUJIbI TIPOU3BOJICTB. A CriellMalIbHbIE OCHOBaHUs cojepxkarcs B cT. 125 T'TIK P®.
[Ipoananu3upoBaB JaHHBIE CTaTbU MOXKHO MPUUTH K BBIBOJY O TOM, 4YTO
OCHOBaHMUSIMU JJIsl OTKa3a B BblJadye Cy/leOHOTO MpuKa3a He Ha3BaHbI, HAIIPUMED,
OTCYTCTBHME YKa3aHHUS Ha MECTO >KUTEJIbCTBO (HAXOXKIACHMS) NOJKHUKA, HATUYHE
BCTYNUBIIETO B 3aKOHHYIO CHJIY CyA€OHOro IMpuKaza IO TOXKIACCTBEHHOMY
TpeboBanuto. Kak mpaBuio, pgaHHble (GaKTbl 3aTPyIHAIOT — HaJJexKallee
onpeeleHUe MOACYTHOCTH U JAl0T BO3MOXHOCTb JUIsl BHIHECEHUSI HECKOJbKHX
Cyl1IeOHBIX MPUKA30B M0 OJTHOMY U TOMY K€ TPEOOBaHUIO. 3aKOHOJATEILCTBOM HE
PETyCMOTPEHA BO3MOXKHOCTH 00KaJIOBAaTh OMpeJeieHre 00 OTKa3e B MPUHSATUU
3asiBJICHUS O BhIHECEHUU cyaeOHoro npukaza. CormacHo m. 2 4. 1 ct. 331 I'TIK PD
o0>kajoBaHNE BO3MOYKHO B aNEIIISITMOHHOM TMOPSIIKE.

VY caoBusiMu BEIHECEHUS CyIeOHOTO TIPUKA3a SIBIISTIOTCS

- TPEAOCTAaBJICHUE B3BICKATEIEM BMECTE C 3asBJICHHUEM BCEX JOKYMEHTOB,
MOATBEPIKIAIONINX 005S3aTEIbCTBA TOJDKHUKA,;

- OTCYTCTBUE CIIOpPA;

- TO OOCTOATENbCTBO, YTO JOJDKHUK B YCTAHOBIIGHHBIM 3aKOHOM CpPOK HE
COOOUIWII CYly CBOM BO3PAXKEHUS;

- MPEJICTAaBICHHbIE JOKYMEHTHI, JAOIIUE MCUEPIIbIBAIOIIEE MPEACTABICHUE O
CyTH Jiena.

B cootBerctBuM co ct. 126 I'TIK P® cyneOGHbIii mpuka3 Mo CyHIECTBY
3asiBJICHHOTO TPeOOBAHUS BHIHOCUTCS B TEUEHHWE IATH THEU CO JHS MOCTYILICHUS
3asiBJICHUS O BEIHECEHUH Cy/IeOHOTO MpUKas3a B CyA. BeIHOCHUTCS CyneOHbIN pUKa3
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0e3 cyaeOHOro pa3OMparenbCTBa M BBI30BA CTOPOH [UISl 3aClIyIIMBaHUS HX
o0bscHenuit. OH cOCTaBIIAETCS B BYX 3K3EMILUIAPAX, OJUH U3 KOTOPBIX OCTAETCS B
cyJie, BTOPOIl HampaBisieTCsl B3bICKATENO0, IOJKHUKY BPYUYaeTCsl KOMUs CyAeOHOro
npuKas3a. 3aKOHOM HE YCTAaHOBJIEH CPOK, B KOTOpPBIA JOJKHA OBITH OTIpaBJi€HA
Komus J0kHUKY. [IpencraBnsieTcs, 4TO OH JODKEH OBITh MHUHUMAJIBHBIM. B
teueHue 10 aHEN MOKHUK UMEET IPaBo MPEICTaBUTh BO3PAKEHUSI OTHOCUTEIHHO
€ro MCIOJHEHHs. B ciydyae NOCTyIUIEHHs OT JOJDKHHUKA BO3PAXEHUU CyAbs
OTMEHSIET CyNeOHBIN TPHUKA3 W Pa3bsICHICT B3BICKATEIIO MPABO OOPATHTHCS 32
3alIUTON CBOMX IpaB B MOPSAJKE MCKOBOrO Mpou3BojcTBa. OmpeneneHue 00
OTMEHE cyAeOHOro mpukaza He oOxamyeTcs. B ciydae ecnu BO3paxeHHH CO
CTOPOHBI [JOJDKHMKA HE TOCTYNWIO, TO CYyAbS BBIJAET BTOPOM SK3EMILISIP
CyZ1e0HOTO MpHUKa3a B3bICKATEII0, KOTOPBIA B TEUEHUE TPEX JIET MOKET 00paTUTHCA
B CIIy’)kOy CyleOHBIX MPHUCTaBOB JUYHO JIMOO XOJATaWCTBOBATh MEpe] CYAOM O
HAIIPaBJICHUH €0 MPUCTABY-UCTIOJHUTEIO JJISI HCIIOJIHEHUSL.

Cnenyer pa3nuyaTh MOHSATHE CYAEOHOrO peuieHuss U CyAeOHOro mnpukasa.
Cuna cynebHOro npukasa uHasi, yueM y cyaebHoro pemenus. CyneOHbIi npukas
BBIHOCUTCSI HA OCHOBAHUU €IMHOJIMYHOIO UCCIEAOBAHUS CYAbEN MPEICTABIECHHBIX
nokymeHToB. CyneOHOe pelIeHne XK€ BBIHOCUTCS Ha OCHOBAHHWH MCCJICIOBAHUS HE
TOJIBKO TIMCBMEHHBIX, HO W WHBIX J[OKA3aTEeIbCTB B CyIeOHOM 3acelaHWH B
MPUCYTCTBUM JIWI, y4acTBYrOmUX B jaenie. CyJ, BbIHECIIUN pEIICHUE, HE BIPaBe
ero oTMeHuTh Wik u3MeHuTth (ct. 200 I'TIK P®D), pemenne no aemy MOXeT ObITh
OTMEHEHO BhITecTOSAMUM cynoM. CyneOHbIN TMpuKa3 B CBOIO Ouepedb JTOJDKEH
ObITh OTMEHEH TEM XK€ CYyJIbei, €ClM OT JOJDKHHMKA MOCTYHST BO3PaKEHUS
OTHOCUTETILHO €r0 UCIOJIHEHUS, MOCNIe Yero TpeOOBaHUE 3asiBUTENSI MOXKET OBITh
MPEABSIBICHO B MOpsJiKe MCKOBOro mpouspojctBa (ct. 129 I'TIK P®). Pemenue
COCTOUT U3 BBOJHOMW, ONMUCATEIIbHON, MOTUBUPOBOYHOU U PE30JIOTUBHOM YacTel,
CyleOHBIN TMpUKa3 CONEPNKUT BBOJAHYIO U PE30IOTUBHYIO 4YacTH. CyneOHbIN
npuKa3 00J1aJaeT CUIION UCTIOTHUTENBHOIO JOKYMEHTA, Cy1e0HOE pellieHrue TaKou
cuioi He obnanaeT. Ha ocHOBaHMU MOCHEIHET0 BbIJAETCS UCIIOJHUTENbHBIN JIUCT.

2. Iopsinok BeIMIOTHEHUS PaObOTHI M COJIEPKaHUE OTYETA

[Topsimok BBITOTHEHUS paOOTHI:

1) Ha nexnusix ¥ TPaKTUYECKUX B3aHITHSAX HM3y4aeTCS TEOPETHUCCKHUI
MaTepHa 1o 3aJJaHHON TEMaTHKE;

2) IlpenmomaBaTenb OOBICHSET TOPSAIOK BBITIOJHEHHS] paOOT M TMpaBuUiia
oopMIIEHUS OTYETOB TI0 pe3yJbTaTaM padoT;

3) OOyuaromuecs MoIy4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyvarommecss CaMOCTOSITEIbHO 3HAKOMATCA ¢ pazaeniom «Kparkwe
TEOpETUIECKHE CBelleHUs». [I[pocMaTprBarOT KOHTPOJIBHBIE BOITPOCHI;

5) Ilepen naGopatopHOW pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
IIEJTbI0 YCTAaHOBUTH TOTOBHOCTh OOYYAIOIIMXCSl K CAMOCTOSTEIIHbHOMY BBITTOJIHEHHUIO
paboTHI;
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6) OOydarmuecs TPHUCTYNAIOT K BBIMOJTHCHUIO TMPAKTUYSCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydJarmuics TOHKEH BHUMATEIBHO MPOYUTATH
3aJlaHue ¥ BBITTOJIHUTH €T0;

7) Tlo OKOHYaHWIO BBITIOJHEHUS 3a/IaHUsI OOYYAIOIIMIACS 3alOJIHIET OTYET
1o 1abopaTopHOM paboTe;

8) Ilocne odopmienus oryeta  OOydalOIIMKCA  MPOCMATPUBAET
KOHTPOJILHBIE BOIIPOCHI;

9) Ilo pesynbTaTaM 3alIUTHl PAOOTHI BBICTABIISIETCS OI[CHKA.

ConepxaHue oTyeTa:

1) 1uemnb paboTHI;

2) 3amaHue Ha TabopaTOpHYIO paboTy IS CBOETO BapHAHTa;

3) aJaropuTM pemaeMoro 3aJaHus ¢ HEOOXOAMMBIMU MOSICHECHUSIMU;

4)  BBIBOJIBI IO padoOTe.

3. KOHTpOJbHBIE BOITPOCHI

1. Packpoiite moHsATHE TPUKA3HOTO MPOU3BO/ICTBA.

2. KakoBo 3HaueHue NpUKa3HOro MPOU3BOACTBA?

3. OxapakTepu3yiTe yCla0BuUsl BO30YKICHHUS TPUKAZHOTO MPOU3BOJICTBA.
4. KakoBbI IOPSAIKH BRIHECEHHSI 1 OTMEHBI CYZIeOHOTO MmprKa3a’?

JlaGopaTopnasi pabora Ne 8
«IloHsiTHE M CYIIIHOCTH 0COOOT0 MPOU3BOICTBA

Lens paGotbl: UM3yunth posib 0co0Or0 MPOM3BOJACTBA M Jeia
paccMaTpuBaeMble B IOPSJIKE 0COO0r0 MPOU3BOJICTBA.

1. KpaTkue TeopeThuecKrue CBEICHUS

I[Ton  ocoObIM  TPOU3BOJACTBOM  IMOHUMAETCA  BHUJ  TPAXKIAHCKOIO
CYJIOTPOU3BO/ICTBA, B MOPSIIKE KOTOPOTO PACCMATPUBAIOTCS T€ TPAKIAHCKUE JIeNa,
rJIc  TOATBEPXKIACTCS HATWYUE WM OTCYTCTBHE IOPUIMYECKUX  (DAKTOB,
OTIPEICISAIONINX BO3HUKHOBEHUE, W3MECHEHHE WM TPEKPAIICHWE JIMYHBIX WIN
UMYIIECTBEHHBIX TMpaB TPaXJaH WIA TOATBEPKIAIMX HAJIUYHE JUOO
OTCYTCTBHE OECCIOPHOTO MpaBa, a TAKKE YCTAaHABIMBAIOIIMX IMPABOBOM CTaTyC
rpaxganuHa. Takum oOpa3oM, 1elbl0 0coO0ro MPOU3BOJICTBA  SIBISETCA
BBISIBJICHUE U KOHCTaTalMsl TeX WM HMHBIX OOCTOSITENICTB, C KOTOPHIMU 3aKOH
CBS3bIBAET BO3HUKHOBEHME, U3MEHEHHE WM MPEKpAlICHUE Yy 3asBUTENS KaKUX-
100 MpaB UM 00SI3aHHOCTEH.

B coorBercTBUM ¢ 3akoHOM (4. 1 ct. 262 I'TIK P®) B mopsuke ocoboro
IIPOM3BOJICTBA PACCMATPUBAIOTCS JIeNa:

1) 00 ycranoBieHuu (HakToB, UMEIONINX IOPUANYECKOE 3HAUCHUE;



42

2) 00 ychIHOBJICHUH (yI0UEpEHUN) PEOCHKA;

3) 0 Mpu3HAHUM TpakJaHUHA OE3BECTHO OTCYTCTBYIOIIMM WU OOBSBICHUU
rpaKJaHuHA YMEPILIUM;

4) 00 orpaHUYEHUN J1€eCIIOCOOHOCTH IPAKIAHMHA, O IPU3HAHUN TPAXKTAHUHA
HEIEeCIOCOOHBIM, 00 OTpaHMYECHHUU WM O JIMIIEHUU HECOBEPIICHHOJIETHErO B
Bo3pacTte OoT 14 ngo 18 ser mpaBa CaMOCTOATENBHO pacHopsKaTbCsl CBOMMU
JOXOJaMU;

5) o0 OOBSABICHUM HECOBEPIICHHOJIETHETO TMOJHOCTHIO JEECIIOCOOHBIM
(amaHcumanms);

6) O TUpU3HAHMM JBMKUMOW BeIM OecX03iWHOM W TpU3HAHME TMIpaBa
MYHHUIIUTIATBHOM COOCTBEHHOCTH Ha 0E€CXO035MHYI0 HEABUKUMYIO BEIllb;

7) O BOCCTAaHOBJIEHMM TMpaB MO YTpPaueHHbIM IIEHHbIM OyMaram Ha
NPEeAbIBUTEINS UM OPJIEPHBIM LIEHHBIM OyMaraM (BbI3bIBHOE MPOU3BOJICTBO);

8) O MPUHYAUTENHbHON TOCHHUTAIM3AIMN TPAKJAHWHA B TCUXUATPUUECKUI
CTalMOHAp U MPUHYIUTEILHOM IICUXUATPUIECKOM OCBUAECTEILCTBOBAHUMY;

9) 0 BHECEHUU UCHPABJICHUN MM U3MEHEHHUI B 3alMCU aKTOB I'PAXKJAHCKOIO
COCTOSIHUS,

10) mo 3asBIIEHUSIM O COBEPIICHHBIX HOTAPUAIBHBIX IEHCTBUSIX WM 00
OTKa3€ B UX COBEPILECHHH;

11) mo 3asBiAeHUSM O BOCCTAHOBJICHUU YTPAYCHHOTO CyAeOHOTO
IIPOU3BOJICTBA.

OpmHako mepedyeHs Jien 0co00To MPOU3BOCTBA, COAEpKamuiics B 4. 1 cT. 262
[TIK P®, He sABisiercss ucyepnblBaromMM. YacTe 2 yKa3aHHOM CTaTbU MPSIMO
yCTaHaBJIMBAET, 4TO (eAepaJbHbBIMU 3aKOHAMH K PAaCCMOTPEHHUIO B TMOPSIKE
0co00ro MpoU3BOACTBA MOTYT OBITH OTHECEHBI W Apyrue jaena. B dactHocTH, B
I[TIK P® x pemam ocoboro MpoOM3BOJACTBA OTHECEHBI Takke jena 00 OTMEHe
OTPaHMYCHMS TpaKJaHUHA B AeecriocoOHocTH (4. 1 cT. 286) U Aena o npu3HaAHUU
rpakJIaHNHA J1eeCIOCOOHBIM (4. 2 cT. 286).

YcraHnosjieHue GaKkTOB, MMEIOIIMX HPUIANYECKOE 3HAYCHUE

CynebHoe pa3OuparenbCcTBO 0€3 YCTAaHOBJICHUS IOPUIUYECKUX (HaKTOB
HEBO3MOKHO. OJIHAKO B MCKOBOM IIPOM3BOJICTBE U B JEJIaX, BOZHUKAIOUIUX W3
nyOJMMYHBIX TMPABOOTHOIIEHUHN, YCTAHOBJIEHHE (PAKTOB MPOUZBOIAUTCS IS
omnpezeNneHus IpaB U 00I3aHHOCTEN CTOPOH U CIIY>KUT MPEANOCHUIKON pa3peieHus
BO3HHUKIIET0 crnopa. B 0co0oM Npou3BOJICTBE YCTAaHOBJIEHHE FOPHINYECKHX
(dakToB  ABIAETCS KOHEYHOW IeNbl0  CyldeOHoro  pasOuparenbcTBa. A
COOTBETCTBYIOIIME MPABOBBIE IMOCJIEICTBHS HACTYNAlOT aBTOMATHYECKH 32
npeaesaMu cye0HOro rnpoiecca. Y CTaHOBJICHHE IOPUIUYECKUX (PAKTOB B 0COOOM
MPOU3BOJICTBE JOIMYCTUMO, €CIM MHBIM IYTEeM MOJy4YeHHE WJIM BOCCTAaHOBIICHUE
COOTBETCTBYIOIIMX JIOKYMEHTOB HEBO3MOKHO (cT. 265 I'TIK PD).

Cornacho cT1. 264 I'TIK P® cyasl paccmMaTpuBaroT Aeiia 00 yCTaHOBJICHUU:

1) poJICTBEHHBIX OTHOIICHUH;

2) ¢dakTa HaXOXKJIEHUS Ha WOKIUBEHUH;

3) ¢akrta perucTtpanuu poXKIEHUS, YCHIHOBIECHHUS (ymodepeHus), Opaxa,
pacTopskeHusi Opaka, CMEPTH;
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4) ¢dakTa npu3HaHKUS OTIIOBCTBA;

5) ¢akra npPUHAANEKHOCTH MPABOYCTAHABIMUBAIOUIUX JOKYMEHTOB (3a
UCKJIFOUEHUEM BOMHCKHMX JOKYMEHTOB, MAacClopTa W BBbIJIAHHBIX OpPraHaMH 3arca
CBUJICTEILCTB) JIUILy, UMS, OTYECTBO WM (aMuiidsg KOTOPOIO, YKa3aHHbIE B
JIOKyMEHTE, HE COBMAJAIOT C aHAJOTUYHBIMH JTaHHBIMHU, YKA3aHHBIMH B TMACIIOPTE
WM B CBUETENHCTBE O POXKICHUU;

6) (haxTa BIageHMS U MTOJIH30BAHUS HEJIBIKUMBIM UMYIIIECTBOM;

7) dakTa HECUACTHOTO CTyyYasi;

8) Qakta cMepTH B ONpPENEICHHOE BpeMs MpPHU  OMNPEICIIEHHBIX
00CTOSATETLCTBAX B CIIydae OTKa3a OPTraHOB 3arca B PETUCTPAIUU CMEPTH;

9) dbaxTa npuHATHS HACIIEICTBA U MECTA OTKPHITHS HACIEACTBA,;

10) Apyrux MMEIUX I0PUANIECKOE 3HAUCHUE (PaKTOB.

Cya Takke BIpaBe YCTaHABIMUBATh U Apyrue (HakTbl, UMEIOIINE IOPUANYECKOE
3HaUYE€HHUE, €CIM 3aKOHOM HE MPEIyCMOTPEH WHON MOPANOK HUX YCTAaHOBIJICHHS.
OpaHako 3aKOH COAEPKUT yKa3aHUE Ha YCIOBHS, HEOOXOAUMBIE JIJIsi YCTAHOBJICHUS
dakToB, wuUMEWIMX OpuaAndeckoe 3HadueHue (cr. 265 TITIK P®): cyn
yCTaHaBIMBAaET (PakThl, HMEIOIIME IOPUIUYECKOE 3HAUYECHHE, TOJbKO IpHU
HEBO3MOXKHOCTH TIOJIyYCHHUSI 3asBUTEJIEM B WHOM TOPSAKE HaJIEKAIINX
JOKYMEHTOB, YAOCTOBEPSIOMUX dOTH (AKThI, WIM TPH HEBO3MOXKHOCTH
BOCCTAaHOBJICHHS YTPAYCHHBIX JJOKYMEHTOB.

B 3asBnennn o0 ycTaHOBieHHM (aKTa YKa3bIBAe€TCSA IENib, T.C. MPABOBHIC
MoCJENCTBUS ero s 3asButenisa. OT 1enu 3aBUCUT IOPUINYECKass 3HAYMMOCTD
dakTa, TOBETOMCTBEHHOCTH CIIOpa Cy1y, OMpeeIeHUE KpyTra 3anHTEPECOBAHHBIX
mun. MHoraa mpaBoBO# XapakTep (akTa OY€BMJICH, M CIEIMAIbHONM OFOBOPKH U
MPOBEPKHU TpH BO30YyxkJaeHun He TpeOyercs. [loMuMo odeBUAHBIX, (AKT MOMXKET
UMETh MOCEACTBUS, KOTOPbIC HEJb3s MPEABUAECTh B MOMEHT BO30YKJIEHUS JIela U
BBIHECEHUSI PpEIICHUsA, MO0 HHU 3asBUTEIb, HU CyI NPOCTO HE B COCTOSHUU
OMPENIEIUTh BCE BhITEKAIOIINE U3 (paKTa MOCIEICTBHUS.

3asBiaeHue 00 YCTaHOBJIEHUU (paKTa, UMEIOIIETO IOPUIUYECKOE 3HAUYCHHE,
MOJIAETCS B CYJl IO MECTY KUTEIbCTBA 3aSBUTENIA, 32 UCKIIOUEHUEM 3asiBJIEHUS 00
YCTaHOBJICHUH (DaKTa BIAJICHUS W TIOJb30BAHUS HEABM)KUMBIM HMYIIIECTBOM,
KOTOpPOE TIOJIATCS B CyJ MO MECTY HAXOXXJCHUS HEIBIKHMOTO MMYIIECTBa (CT.
266 I'TIK PO).

K 3asBieHuto, kak mpaBWiIo, MPUOOIIAETCS JOKYMEHT, IOITBEPIKIAFOIIHIA
HEBO3MOXKHOCTh yCTaHOBJICHHS (pakTa B HecyaeOHOM mopske (cT. 265 T'TIK PD).
HckimroueHne COCTaBISAIOT Jelia, B KOTOPhIX oduIianipHOe yaocToBepeHue (akra
3aKOHOM HE€ TpeaycMaTpuBaeTcsi. B 3asBleHHMM TOMUMO LEIM YKa3bIBAIOTCA
JI0Ka3aTeNIbCTBA, MOATBEPKIAIOIINE COOTBETCTBYIOIINM (PakKT.

B Xxome mnoAaroroBku Jena K - CIYHIAHUIO CYIbS ONPENENSET KpyT
3aMHTEPECOBAHHBIX JIMI, BBI3bIBAET HUX B CyJIeOHOE 3aceiaHue, coOupaer
HEJIOCTAIONINE JI0Ka3aTeNIbCTBA, COBEPIIACT HHbIC IEHCTBUSA, MPEAYCMOTPEHHbBIE
ct. 150 I'TIK P®. Cynebnoe 3acemanue BeaeTcs B cooTBeTcTBUM ¢ HOpMamu ['TIK
P®, ¢ cooTBeTCTByIOMIMMH H3BATUSAMH M JOMOJHEHUSMHU, YCTAHOBJICHHBIMU
3aKOHOM.
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B cinydae ynoBneTBopeHHs 3asBICHUS B PE30JIOTUBHOW YacTU PEIICHHS
yKa3bIBaeTcs, Kakol ¢akt ycraHoBieH. [Ipm HeoOXOoAMMOCTH YIAOCTOBEpEHUS
dakta oUIMAIBHBIM JOKYMEHTOM pELICHUE CIYXUT O€3yCIOBHOW IMPaBOBOM
OCHOBOM odopmiieHus, HO He 3aMmeHsieT ero (ct. 268 I'TIK P®). Pemenne cyna o6
yCTaHOBJEHUH (DaKTa, HMMEIOLIEr0 HOPUIUYECKOE 3HAYEHHE, O0S3aTENbHO IS
OpPTraHOB, PErHCTPUPYIOUINX Takue (HaKThl WM OPOPMIISIIOIIMX IpaBa, KOTOPHIE
BO3HHUKAIOT B CBSI3U C YCTAHOBJICHUEM (paKTa.

Jlesia 00 yCTaHOBJICHUM YCHIHOBJICHHA (y104epeHns) pedeHKa

B cootBerctBum co ct. 125 CK P® ychIHOBIIEHHE MPOU3BOJUTCS CYJOM IO
3asiBIICHUIO Jinil (JIWIIA), JKEJAIMUX YCHIHOBUTH pedeHka. PaccmoTpenne nem 06
YCTaHOBJICHUH YCBHIHOBJIEHUS MIPOU3BOUTCS B MOPSIAKE 0COOOTr0 MPOU3BOJICTBA TIO
npaBwiaMm, npeaycMorpeHHbiM Ti. 29 I'TIK P®. Bpeaenue cyneOHOro mopsaka
YCBHIHOBJICHUS, B OTJIMYME OT paHee JCWCTBOBABIIETO aJMUHUCTPATUBHOTO, UMEET
LEIbI0 YCWICHHE TapaHTUW 3allluThl TpaB peOCEHKa, a TakXkKe JpYrux JIHIl,
y4acTBOBABIIMX B PAaCCMOTPEHUU HaHHOTO nena. Psg pa3bsicCHEHM MO MOBOY
paspemieHust nen o0 yceiHOBiIeHUM nan Ilnenym BepxoBnoro Cyma PO B
[TocranoBnennun ot 4 wuwona 1997 r. N 9 "O npumeHeHuun -cygaMu
3aKOHO/IaTEJIbCTBA MPU PACCMOTPEHUH JIe] 00 YCTAaHOBIICHUU YCHIHOBIICHUS .

3asBieHre 00 YCTAHOBJIICHWM YCBHIHOBJICHMSI WIM YyAOYepeHus (nanee -
YCHIHOBJICHUS) peOeHka rpaxaaHuHoM Poccuiickoit @enepaiuu, >KeIarolM
YCHIHOBUTH peOEHKa, MOJaeTcsi B PpaHOHHBIA CyAd IO MECTy JKUTEIbCTBA
(HaxoxxJeHus) ycblHOBIsieMoro peOenka. ['paxkmane Poccuiickoit denepanuu,
NOCTOSIHHO TPOKMBAIOUIME 3a MpeaesaMyd Tepputopuu Poccuu, MHOCTpaHHbIE
rpaxjaaHe wWiM Jdua 0e3 TpaXJaHCTBa, >KENAIolMe YCHIHOBUTH peOeHKa,
SBJISIIOIIETOCS. TPaKJIAHWHOM Hallled CTpaHbl, JOJDKHBI MOAATh 3asBICHUE 00
YCTAaHOBJICHUH YCHIHOBJICHUSI B OOJACTHOW M MPUPABHEHHBIM K HUM Cy1 0OIen
IOPUCIUKIIMK TAK)KE 10 MECTY JKUTEIBCTBA (MECTY HAaXO0XK/I€HUSI) YCHIHOBIISIEMOIO
pebenka (ct. 269 I'TIK PD).

B 3asBienun 06 ychIHOBIICHHH peOCHKA JTOJKHBI ObITh yKa3aHbl (cT. 270 T'TIK
P®):

1) damunusi, uMs, OTYECTBO YCHIHOBUTENEH (YCHIHOBUTEINA), MECTO HX
KUTEIbCTBA;

2) bamumsi, ©MsI, OTYECTBO U JIaTa POKIEHUS YCHIHOBIISIEMOTO PEOCHKaA, €To
MECTO JKHUTEJIbCTBA (HAaXOXKJEHHUSA), CBEIEHUS O POIUTENSIX YCHIHOBISIEMOIO
peOeHKa, HaTMYUHU Y HEro OpaTheB U cecTep;

3)  oOcrosiTenbcTBa,  OOOCHOBBIBAIOIIME  MPOCHOY  YCHIHOBHUTENEH
(yceiHOBUTENS) 00 YCTAHOBIICGHUM YCBHIHOBIEHUSI peOeHKa, W JOKYMEHTHI,
MOATBEPKIAIOIIUE ITH OOCTOSITENIbCTBA,

4) mpockba 00 um3MeHeHUHM GaMHIUNK, UMEHHU, OTUECTBA YCBHIHOBIISIEMOI'O
pebeHKa, 1aThl U MECTa €ro poXKJeHus (MpU YCHIHOBJICHUHN PeOEHKA B BO3pACTE 110
roja); mpocb0a O 3alucHU YChIHOBHUTENEH (YCHIHOBUTENS) B AKTOBOM 3amluCH O
pOKACHUN peOeHKa B KaueCTBe poauTesen (poauTens).

3asBieHre 00 YCHIHOBJIEHHH pPACCMAaTPUBACTCS B 3aKPBITOM CyAeOHOM
3ace]aHMM C  O0S3aTeNbHBIM  yYacTUEM  YCHIHOBHUTENEH  (YCBIHOBUTEINS),
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NpEACTaBUTENsI OpraHa OINEeKM U TOMEUUTENbCTBA, TNPOKypopa, pedeHka,
JOCTUTIIEro Bo3pacta 14 ner, a B HEOOXOAMMBIX CIIy4asiX POJIUTENEH, APyrux
3aMHTEPECOBAHHBIX JIMI] U caMoro pedeHka B Bo3pacte ot 10 go 14 ner.

IIpu3sHanue rpaxkaaHnHa 0e3BeCTHO OTCYTCTBYKOIIMMHM O00ObSIBJIEHHE
rpaxJaaHuHA YMePIINM

[IpaBoBblE 1€MW W TOCIEACTBUSA JAHHOTO MPOU3BOJCTBA CXOJIHBI C
yCTaHOBJIEHHEM (DaKTOB, KOTOPbIE HMMEIOT IopuaAnyYeckoe 3HaueHue. OCHOBHOE
OTJIMYHME COCTOUT B CTETECHU JOCTOBEPHOCTH CYJEOHBIX BHIBOJOB. Y CTAHOBJICHHE
¢dakTa cMepTH, HapUMEp, 03HAYAET YCTAHOBJICHWE UCTUHBI IO Jeiy. BoIBOAbI ke
0 O€3BECTHOM OTCYTCTBHM JIOCTOBEPHBI JIMIIb OTHOCHUTEIBHO OIPEAECICHHON
MECTHOCTH M OIpeAeNeHHbIX Jull. OTHIOJb HE HCKIIOYAeTCs, 4TO OE3BECTHO
OTCYTCTBYIOIIMIA HAXOAUTCS B JpyroM Mecrte. [1ocKkoiabKy 0ObBsSIBICHHE yMEPIIUM
OCHOBBIBa€TCSI Ha OE3BECTHOM OTCYTCTBHUHM, €My CBOMCTBEHHA TaKke
OTHOCUTEIBHOCTb, T.€. CMEPTh HE YCTAaHOBJIEHA, OHA JIUIIb MPEIIO0JIaracTcs.

B 3asBneHuu, mnonaBaeMOM IO MECTy JKUTEIbCTBA WJIM HAXOXKICHUS
3aMHTEPECOBAHHOIO JIMILIA, KOHKPETU3YeTCs LeNb TMpU3HAHUS TpakIaHUHA
6e3BecTHO OTCYTCTBYIOMMM (cT. 276 - 277 I'TIK P®). Takxke yka3pIBaeTcs CpOK
0€3BECTHOTO OTCYTCTBHS, MPEANPHUHATHIC 3asABUTEIEM MEphl MO pPO3BICKY. B
NOPSAJIKE TOJATOTOBKM YTOUHSIETCS KPYr 3aMHTEPECOBAHHBIX JIML, W3BEIIAKOTCS
YY4aCTHUKH, B TOM 4YHCIE€ TPOKYpOp, TMpU HEOOXOAMMOCTH JENAIOTCA
JOTIOJHUTENBHBIE 3aIIPOCHI IO MECTY BEPOSITHOTO HAXOXKIAEHUS OTCYTCTBYIOILETO.
YcTaHOBIIEHHE MECTOKUTENBCTBA OE3BECTHO OTCYTCTBYIOUIETO BIIEYET OOBIYHO
IpEKpalleHle MPOU3BOJCTBA IO JI€Ty BCIEACTBHE OTKa3a 3asBHUTENSI OT CBOMX
TpeboBanuii. B mpoTHUBHOM ciyyae BBIHOCUTCA pelleHHe 00 OTKJIOHEHUU
3as1BJIEHHOU MPOCHOBI.

Jlena 0  mpu3HaHUM  TpaxJaHWHa  O€3BECTHO  OTCYTCTBYIOIIUM
paccMaTpHuBarOTCsl ¢ 00s3aTeNbHBIM y4yacTueMm mpokypopa (ct. 278 T'TIK P®).
Yo6eauBmuce B 0e€3pe3yJbTaTHOCTH PO3bICKA M OTCYTCTBHM CBEIIEHUH O
rpaKJaHUHE B MECTE IMOCTOSIHHOTO >KMTEIbCTBA B TEUEHHE rojia M Ooiee, Cyn
BBIHOCHUT PEIICHHE O MPU3HAHUHU TpakJIaHUHA OE3BECTHO OTCYTCTBYIOLIUM. DTOT
(dakT MMeeT cepbe3Hble MPABOBbIE MOCIEACTBHS: BO3MOXKHOCTH PACTOPKEHUS
Opaka B ymnpoumieHHoM mnopsake (ct. 19 CK P®), ycraHoBieHUE OINEKH HaJ
umyniectBoM (ct. 52 I'TIK P®), npaBo Ha meHCHIO MO CAy4yaro MOTepU KOPMUJIbLIA
U T.II.

B cuny ct. 45 'K P® Ge3BecTHOe OTCYTCTBHE B T€UEHHUE ISATH U Oojee JieT
CIY’)KHUT 3aKOHHBIM OCHOBaHUEM /il OOBSBICHHUS TpaXJaHUHA YMEPILIUM.
Hcye3HOBEHHE TMPU SKCTPEMAIbHBIX OOCTOSTENBCTBAX, YTPOKAIOMIMX KU3HU
(HaBOJHEHME, 3eMJIETPSICEHUE U T.J.), JAET MPaBO HAa OOBABICHHE TpaKIaHWHA
YMEPILUM 10 UCTCYEHHUH 1IECTU MECSLIEB.

be3BecTHOE OTCYTCTBME B CBS3M C BOEHHBIMHU JIEUCTBHUSIMU TO3BOJISIET
OOBSBUTH TpaXKAaHMHA YMEPUIUM TOJIbKO MO HCTEYEHUU JABYX JIET CO JIHA
okoH4aHus BOHHHI (1. 2 cT. 45 T'K P®). [IpensapurenbHOro npusHaHus 0€3BECTHO
OTCYTCTBYIOIIUM He TpeOyeTcs. Bo3MOXHOCTE OOBSBICHUS TpakIaHWHA
YMEpIINM HE MPEMATCTBYET MPU3HAHUIO €ro O0E3BECTHO OTCYTCTBYIOIIMM, MPaBO
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BbIOOpA MEX]Ly TEM U JIPYTUM B CHIIy NMPUHLUIA AUCTO3UTUBHOCTH MPUHAICKUT
3asIBUTEITIO.

OObsiBIEHUE TpaXIaHUHA YMEPILIUM BIIEYET T€ K€ MPABOBbIE MOCIEIACTBUA,
4TO U (pu3MyecKas cMepTh, T.€. MpeKpalleHue Opaka, OTKPbITUE HACIEACTBA, IPABO
WKJTMBEHIIEB HA MEHCUIO U JIp.

[IpomeccyanbHBIN TOPSAIOK MTPOU3BOACTBA 00 OOBSBICHHH YMEPIIINM CXOX C
MpU3HAHUEM JiMlla OE3BECTHO OTCYTCTBYIOIIMM. B TedeHue Tpex CyTOK Mo
BCTYIUICHHH pPEIICHHs] 00 OOBSBICHUH yMEPIIUM B 3aKOHHYIO CHIIY KOIIHS €ro
HaIpaBJISIETCSl CyJIOM B OpraHbl 3arca IO MECTy pacCMOTPEHHUs Jena s
peructpanuu cMmeptu. Jlatoii cMepTH cuuTaeTcsl JEHb BCTYIUICHUS PEIICHUS B
3aKOHHYI0 cuiy. B ciywae mnpomaxku ©0e3 BecTM TpU  0OCTOSTEIbCTBAX,
YIPOXKAIOIIMX  CMEPThIO, CyA MOXET TMpu3HaTh JHEM CMEpPTU JICHb
npeanosaraemoit rudenu (1. 3 cr. 45 'K PO).

SIBka win oOHaApyKEHUe JTUIA, TPU3HAHHOTO 0€3BECTHO OTCYTCTBYIOIIMM WIIH
O0OBSBICHHOTO YMEPIINM, BEAET K BO30OHOBJIEHHUIO MPOU3BOJICTRA 10 Aeiy. Brumy
SBHOTO MPOTUBOPEYMS] pEUICHUS! OOBEKTUBHOWU JEUCTBUTEIBHOCTH OTMEHA €ro
IPOU3BOAMUTCS CaMUM CYAOM, pacCMaTPUBABIIMM JI€JI0O, a HE HAJ30pHOU
uHctaHiuend. HoBoe pelnienre BBIHOCUTCSI B TOM e MPOu3BoACTBE. OHO OTMEHSET
paHee BBIHECEHHOE U CIIY)KUT OCHOBAHHMEM [IJIsi CHATHUSI OMEKU C HUMYILIECTBA U
aHHYJMPOBaHUs 3anucu o cMeptu B kHure 3arca (ct. 280 I'TIK P®). SABuBmmuiics
rpakJIaHUH BIIpaBe NOTpeOOBATh BO3BPAIEHUS CBOETO UMYIIECTBA, O€3BO3ME3THO
nepemeanero K apyruMm aunaMm. HMyiiectBo, mepemienniee Mo BO3ME3IHbIM
CIeJIKaM, BO3BPAIAETCs, €CITU MIPHOOPETATEIN0 OBIJI0 M3BECTHO, YTO OOBSIBICHHBIN
YMEPIIUM COOCTBEHHUK KUB. [Ipy HEBO3MOXKHOCTH BO3BpaTa TAaKOI0 UMYIIECTBA B
HaType BO3MEIIAeTCsl €ro CTOUMOCTh (cT. 46 'K PD).

IIpu3HaHue rpaxaaHUHA OrPAHUYEHHO /IeeCnOCOOHbIM,He1eeC0COOHbIM,
OrpaHHYeHMe WIN JIMIIeHHEe HeCcOBepPIIEHHOJIETHEronpaBa CcaMoCTOSATEJIbHO
pacnopsKaThbes 10X01aMH

OrpanuueHue  J€ecrocOOHOCTHM  MPUMEHMMO K  COBEPIIEHHOJIETHUM
rpaxxaaHam, jpocturmmM 18 ser. Jlo COBEpIIEHHONETHs HX JIE€eCIOCOOHOCTH
orpannyeHa 3akoHoM (cT. 26 'K P®). Ognako 310ynotpebieHne aakorojieM Hin
HAPKOTUYECKUMH WM TCHUXOTPOMHBIMU BEIIECTBAMHM BCTPEUYAETCS U Cpeau
HECOBEPIICHHOJIETHNX. B MOJOOHBIX Ciyd4asXx TIO0 XOJATaHCTBY 3aKOHHBIX
MPEJACTABUTENICH WM OpPraHOB ONEKU U MOINEUYUTENIbCTBA CYyJl BIIPABE JIUIIUTH
HECOBEPILICHHOJETHUX MIPaBa CaMOCTOATEIIBHO PACHOPSAKATHCS CBOMMU JOXOJaMU
(ct. 26 'K P®; rn. 31 I'TIK PD).

JHena o0 orpaHM4eHHH JEeCOCOOHOCTH BO30YXKIAIOTCS MO 3asBIICHUIO
OpraHOB OMEKW W MONEYUTENIbCTBA WM TCHUXOHEBPOJOTMUECKOTO YUPEKICHUS,
COBEPIIEHHOJETHUX uJjieHOB cembu (4. 2, 3 ct. 281 TTIK P®). 3asBurens
0CBOOOXKAAaeTCsl OT CyAeOHbIX pacxooB. OHU B3BICKMBAIOTCS TOJBKO C
HEJI0OOPOCOBECTHBIX WJIIEHOB CEMbH, BO30YIMBIIUX 3aBEAOMO HEOOOCHOBAHHOE
JIe710 00 OrpaHUYEHUH WM JIMIIEHUH JeecriocoOHoCcTH rpaxaanuHa (ct. 284 I'TIK
P®D).
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3asBieHue 00 OTpaHUYEHUU TpaxKAaHWMHA B JEECHOCOOHOCTH, O MPHU3HAHUU
rpaXJaHUHA  HEJAEeCnOCOOHbIM, 00  OrpaHMYE€HHWHM WM O  JIMIICHUU
HECOBEPILIECHHOJIETHETO B Bo3pacte oT 14 go 18 ner mpaBa caMOCTOATENIBHO
pacnopsiKaThesi CBOMMU JI0X0JIaMU TOJAETCS B CYJ IO MECTY KUTEIbCTBA JAHHOTO
TpOXIAaHWHA, a €CJIM TPaKIAaHWH TIOMEIICH B TCUXHATPUYECKOE WA
IICUXOHEBPOJIOTUYECKOE YUPEKACHUE, IO MECTY HAXOXKIAEHUS 3TOT0 YUPEKICHUS
(a. 4 ct. 281 I'TIK PD).

3asBIEHUE pPACCMATPUBACTCS C OOsA3aTEIBHBIM Y4YacCTHEM MPOKYpopa,
MIPEACTaBUTEINSI OpraHa OMEKU W TMOTCYUTENIbCTBA, a TAKXKE TPakIaHWHA, TIPOTUB
KOTOpOro BO30yk1eHo neno. OTCyTCTBHE NHPOKYypopa, MPEACTaBUTENs OpraHa
OMEKU W TMONEYUTEIHCTBA MOXKET MOCIYXUTh OCHOBAHMEM K OTMEHE peIleHUs
cyna.

VKIIOHEHHE OT SIBKM B CYJ JIUIA, 3JI0YNOTPEOJISIOIIEr0 aJKOTOJeM WM
HAapKOTHUKAaMH, HE TPEMSITCTBYET pa3pelieHuIo jesia o cymecTBy. OrpaHuueHue
JIEECIIOCOOHOCTH HE JOJDKHO OOBEAMHATHCA C KaKUMU-IMOO HMCKOBBIMU WU
HEUCKOBBIMU TpeOoBaHUsIMU. B Xxoze pa3dbuparenbcTBa CyJl IOJDKEH YCTaHOBUTD,
BO-TIEPBBIX, JCHCTBUTENBHO JIM TpaXIaHUH 3JI0YHNOTPEONSIET CHUPTHBIMU
HAMMMTKAMU WM HApKOTHYECKUMHU BEIIECTBAMHU, BO-BTOPBIX, HAXOIUTCS JIL €rO
CEMbS B TSKEJIOM MATEpUATBLHOM TIOJIO)KCHUH U, B-TPETbUX, WMEETCS JIn
MPUYUHHAS CBSI3b MEXIY YIOMSHYTHIM 3JIOYMOTPEOJICHHEM TpaXKJaHWHA U
TSDKEJIBIM MaT€pPUATbHBIM ITOJIOKEHUEM CEMbH.

OcnapuBaHue TpPaXJIaHWHOM WA €ro MPEJACTABUTENEM OCHOBaHUU
OTpaHMYEHUS HE TMPEMSITCTBYET PACCMOTPEHHUIO Jela B MOPSAIKE 0Cco00ro
POU3BOJCTBA, MO0 KMCKOBOTO TMPOM3BOJCTBA IO JAHHOW KATETOpUM Jel He
npeaycMoTpero. Crneuuduka Jen HCKIIOYAeT W BO3MOXKHOCTH MHUPOBOTO
COTJIAICHMUSI.

Konust BcTynuBiiero B 3aKOHHYIO CHJIY pelIieHdss 00 OrpaHuYeHHUH
JIEECIIOCOOHOCTH B TEUYEHHME TpeX JIHEW HampaBisieTcss B OpraHbl ONEKU U
MOMNEYUTENbCTBA, KOTOPbIE PEIIAlOT BONPOC O Ha3HauyeHUW noneuurtens. Ha
MOCJIETHETO BO3JIAraeTCcsi KOHTPOJb 332 COBEPILECHUEM IOAONEYHBIM IPa)KIaHCKO-
IIPaBOBBIX CJHIEJIOK, IPEACTABUTENBCTBO €0 UHTEPECOB B cyAe. Ecnu ocHOBaHuUs, B
CHWJIYy KOTOPBIX TpaXJaHWUH OBbUT OTPaHWYEH B JEECHOCOOHOCTH, OTIAIHU, CYJI
OTMEHSET OrPaHUYCHHE €ro JIeeCIOCOOHOCTH IO 3asBICHUIO CaMOT0 TPaKIaHHHA,
€ro TNpEeACTAaBUTEINS, 4WI€HAa €ro CeMbH, I[IONEYUTENsl, OpraHa OMNEeKH U
MOTICYUTENHCTBA, TICUXHATPUIECKOTO WIM TICUXOHEBPOJIOTHYECKOTO YUPEIKICHUS.
3asBIEHUE pPAaCCMATPUBAETCS CYJOM IO MECTY JKHUTEJIbCTBA 3aMHTEPECOBAHHOIO
JUI]Aa HE3aBUCUMO OT TOro, TIJ€ pPacCMAaTpUBAIOCH Jei0 00 OrpaHUYeHUU
JeecnocoOHOCTH. B CcOOTBETCTBUM C pelIeHWEM Ccyla O BOCCTaHOBIICHUU
JI€eCIIOCOOHOCTH MONEYUTEILCTBO OTMeHsieTcs (cT. 286 I'TIK PD).

[Ipon3BOACTBO O MPU3HAHUM IPAKIAHWHA HEJAEECIOCOOHBIM 00JaaeT PSAIOM
ocobeHHocTeil. OCHOBaHMSI HEIEECOCOOHOCTH UMEIOT OOBEKTHUBHBIA XapakTep.
DTO BpOXKIEHHOE ClabOoyMue WM TCUXWYECKas 00Jie3Hb, BCIEICTBUE KOTOPOU
JUIO HE B COCTOSIHMM OCO3HABaTh CBOM JACUCTBUS WM PyKOBOAUTh UMH (cT. 29 'K
P®). HeneecriocoOHBIM MOXKET ObITh NMpPU3HAH TPaKIaHWH, AOCTUTIIUN 14 7erT.
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OcoOEHHOCTBIO MOATOTOBKU SIBIIAETCA 0Osi3aTebHasi CyJIeOHO-IICUXUATPUYECKas
skcreptu3sa (ct. 283 I'TIK PD). YkinoHeHHe OT ee MPOX0KACHHUS JaeT MPaBo Cydy €
y4acTHEM IPOKYpOpa BHIHECTU OIPEACIICHHUE O MPUHYAUTEILHOM HaIlPaBJICHUU Ha
sKcnepTusy. HaxokeHue Ha yyeTe MCUXUATPUUECKOTO YUpEeXKIACHHs, UCTOpHUs
00Je3HH, HAxOXJACHHE Ha CTAlMOHAPHOM JIEYEHHMM HE MOTYT 3aMEHHUTH
3aKJIIOUEHUE SKCHEepTU3bl. BBI30B 3aMHTEPECOBAHHOTO TpakJaHUHA B CyneOHOE
3ace/laHr€ U yYaCTHE B HEM 3aBUCHUT OT COCTOSIHUS 3/10POBbS U PEIIAETCA C YUETOM
mHeHus: Bpauer (ct. 284 T'TIK P®). [Ipusnanue rpakgaHuHa HeIeecroCOOHBIM
JMIIAET €ro BO3MOXKHOCTH JIMYHOTO OCYIIECTBIICHUS CyOBEKTHBHBIX mpaB. Han
HUM yupexzaaeTrcs omneka. OnekyH MOJHOCTBIO 3aMEHSET HEAeeCIOCOOHOIO B
Ipa’KIaHCKO-TIPABOBOM 000pOTE.

B ciydae BBI3IOPOBIICHUS WM 3HAUUTEIBLHOTO YJIYYILIEHUS 30POBBS JEJO0 O
NPU3HAHUU TPAXKJAHWHA JEECHOCOOHBIM pacCMaTpUBaeTCid IO MECTY €ro
xuTenbcTBa. C 3asiBIEHMEM O MPU3HAHUU TPaxJaHUHA J1€eCIIOCOOHBIM MOTYT
o0OpaTuUThCA  €ro  ONEKyH,  4IEHbl  CEeMbH,  ICUXHATPUUYECKOE  WIIU
MICUXOHEBPOJIOTHYECKOE YUPEXKJEHUE MO0 OpraH OMNEKM U TONEUYUTETHCTBA.
['paxxnanuH, MpU3HAHHBINA HENEEeCOCOOHBIM, B CyJl oOpaiatbes He Brpase. llpu
pa3penieHuy BOIpoca O HAJIWYUMM OCHOBAHMM JUIsl TMPU3HAHMS TIpakIaHWHA
JIeeCrioCOOHBIM CyJl TOJDKEH YYUTBHIBATh 3aKIIOUEHHE CYACOHO-TICHXUATPUUYECKON
AKCIIEPTHU3bl, HA3HAYaEMOW B mopsiake, npeaycmorpeHHom cr. 283 I'TIK P®. Ilo
BCTYIUICHUM B 3aKOHHYI0 CWJIy pEUIeHUs O NPHU3HAHUU TpakJaHWHA
JeecniocOOHbIM ~ OMeKa W HHbIE OrpaHUuYeHus (HampuMmep, CBsS3aHHBIE C
OCYIIECTBJIEHHEM HM30MpaTeIbHOrO IMpaBa) OTMEHSIOTCSA. BoccraHoBieHue
JIEECIIOCOOHOCTH O3HA4YaeT He HCIpaBieHUuEe CyaeOHOM OmMOKM, a HOBOE
paspeuieHue jiesna mno CyuiecTBy B CBSI3M C U3MEHUBIIMMUCS 0OCTOSTEIbCTBAMM.

O0bsiBICHUE HECOBEPIICHHOJIETHEr0 MOJIHOCTBHIO
JeecnoCOOHbIM(AMAHCUTIAIIUS)

[lo poctwxenun 16 ner pabora Mo TPYAOBOMY JOTOBOPY WJIM 3aHSTHE
NPEANPUHUMATENHCKOW JEATEIbHOCTHIO CIIYKUT OCHOBAaHMEM [UJISi TpPHU3HAHUSA
rpaKJaHuHA TOJHOCTBIO JeecoCcOOHBIM (AMaHcumnanus). C coryiacusi poauTesieH,
YCHIHOBUTEJIEH WJIM IONEYHUTENIEH 3MaHCUIAUUs IPOU3BOAMUTCS [0 PELICHUIO
OpTraHOB OMEKH U MOMEYUTENsCTBA. [Ipu BO3paskeHnU KOTo-IMO0 U3 HUX BOIPOC 00
sMaHcunanuu pemaercs cyaoM (cr. 27 I'K P®). HecoBepiileHHOJETHHH,
nocturmuid 16 neT, BOpaBe caMOCTOATEIBHO BO30YAUTH Jeno (TpoleccyaibHas
JIEECIIOCOOHOCTH ).

3asBIEHUE pacCMaTPUBACTCA CYJOM [0 MECTY JKUTEIbCTBA 3asBUTENS C
y4acTHEM BCEX 3aMHTEPECOBAHHBIX JIUII, a TaKKe MPEJCTAaBUTENS OpraHa ONeKu u
nonevyuTeabcTBa u npokypopa (ct. 288 I'TIK PD).

B ciyuae ynoBneTBopeHus npocbObl 00 AMaHCUIIALMKA HECOBEPILICHHOJIETHHM
CTAHOBUTCS MOJTHOCTHIO JE€ECIIOCOOHBIM CO JHS BCTYIUICHUS PEIICHUS B 3aKOHHYIO
CuIy.

Peienue 00 oTka3e B AMaHCHUIIALUK HE MPEMSATCTBYET HOBOMY OOpAaIlEHUIO K
CyIy, €CIIH HECOBEPIICHHOJETHUN BIOCIEACTBHH JOKAXKET CBOIO CIIOCOOHOCTH K
pa3yMHOMY BEJICHHIO JAEII.
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IIpusHanue JABMIKUMOU Belu oecxo3siiHOM | NPU3HAHUE
NMPaBaMYHUIUNIAJIBHON COOCTBEHHOCTH HAa 0eCX0351iiHYI0 HeIBUKMMYI0 Belllb

becxossiiHol siBNsieTCs Bellb, KOTOpass HE HMMEET COOCTBEHHUKA WIH
COOCTBEHHUK KOTOpOM HEW3BECTEH, JHOO Bellb, OT IMpaBa COOCTBEHHOCTH Ha
KOTOpyI0 coOcTBeHHHMK oTkazaics (ct. 225 'K P®). He cmemyer cmemmBath
0ecx03sifHOe UMYIIECTBO ¢ OECXO3SHUCTBEHHO COACPKUMBIM, KOT/Ia COOCTBEHHHK
HE MPUHUMAET MEP K COXPAHEHHUIO UMYILECTBA, PEACTABISIOIIErO OMPEACIIEHHYIO
OOLIECTBEHHYIO LIEHHOCTh. Becx035HCTBEHHO COAEPKUMOE UMYIIIECTBO U3bIMAETCS
B YCTAaHOBJICHHBIX 3aKOHOM CIIy4asix B HICKOBOM mnopsake (ctT. 293 'K PD).

JIBMKMMOE MMYIIECTBO MPU3HAETCA OECXO3AMHBIM MO 3asBJICHUIO BIAAEbLIA.
VKazaB KOHKPETHbIE MPU3HAKM BEIIM, OH JOJDKEH NOATBEPAUTH OTKAa3
COOCTBEHHMKA OT Hee W BCTYIUIeHHE BO BiajaeHue ero (c1. 291 I'TIK PD).

Cya, npu3HaB, 4TO COOCTBEHHUK OTKa3ajCsi OT IpaBa COOCTBEHHOCTH Ha
JBW)KUMYIO BEIb, NPUHUMAECT pEUICHWE O TMPU3HAHWUA JBWKHMOUW BEIIH
Oecxo3gifHOM M Tepefade ee B COOCTBEHHOCTh JIMIlA, BCTYNMUBIIErO BO BIIAJICHUE
eto (4. 1 ct. 293 I'TIK PD).

Jlena o npu3HaHUM HEABUKUMOTO MMYIIECTBA OECXO3SIMHBIM BO30YKIAIOTCS
OpraHoM, yMOJIHOMOYEHHBIM yHPaBJsiTh MyHULIHMNAIbHBIM HUMYIIECTBOM (CT. 225
'K P®) mo mecTy HaxoxaeHUs UMyIIecTBa. Bo3OyXaeHUIO eia MmpeamecTByeT
BBISIBJICHHE M TIOCTAHOBKA HA y4eT Oecxo3siiHOro umymiectBa. O6paiieHue K Cyay
BO3MOXKHO [0 HCTEYEHUH TOJa CO [JHSA NPUHATUS HMYyIIecTBa Ha yd4eT. B
3asIBJICHUM YKA3bIBAETCS KOHKPETHOE MMYIIECTBO M NMPUBOIATCS JOKA3aTEIbCTBA
HEBO3MOKHOCTH YCTaHOBJICHUSI COOCTBEHHHKA.

B cnydae He0oOXOAMMOCTU Cy/ibsl YTOUHSIET KPYT JIMIL, KOTOPbIE MOTYT UMETh
CBEJICHUA O COOCTBEHHMKE, HAIPaBISIOT 3alpOChl MO MECTY €ro BO3MOKHOIO
npokuBanus. Eciii B X0/1€ MpOU3BO/ICTBA COOCTBEHHUKA BBISIBUTH HE YAAJIOCH, CY/]l
BBIHOCUT pEIICHUE O MPU3HAHUM HMMYIIECTBAa OECXO3SIMHBIM M TIEepelaue €ro B
MyHUIIUNIATBHYIO coOcTBeHHOCTh. He momyckaercs mnpu3HaHUe OecXO3sIHBIM
UMYIIECTBA JIUIL, NMPU3HAHHBIX OE3BECTHO OTCYTCTBYIOIIUMH WU OOBSIBICHHBIX
YMEPUIUMH, - HAJL HUM YYPEXKIACTCS ONEKa WIM OHO NEPEXOIUT IO HACIEICTBY
coriacHo obOmuM mpaBwiaM. [Ipu3Hanue nMyinecTBa OeCXO3sITHBIM HE JIMIIAET
COOCTBEHHUKA BO3MOXKHOCTH 3aIIUThI CBOMX MPAB B UCKOBOM IOPSIJIKE.

BoccraHoBiieHHe TmNpaB MO  YTPauyeHHbBIM [EHHbIM OyMaramsa
NpeAbABUTEJIS WIH OPJAEPHBIM HEHHBIM OyMaramM(BbI3bIBHOE IIPOU3BO/ICTBO)

Ilennas 6ymara Ha IpeIbsIBUTEINS - 3TO IOKYMEHT, [0 KOTOPOMY JIF000€ JIHII0
MOJKET MOTpeOOBaTh peann3allii BhIpAXXEHHBIX B HeM mpaB. OpaepHas LiEHHas
OyMara BBIIMCHIBAETCS Ha UMS OINPEIECICHHOIO JIHIla, KOTOpPOE BIpaBe MepenaTh
cBou moJiHOMoYus npyromy jauny (cr. 145 'K P®). Vrpara nennoir Oymaru
paBHOCWJIbHA MOTEpPE COOTBETCTBYIoLIEro mpasa. [lo oOmeMy npaBuily 3amura
MHTEPECOB BJIAJIEbIA [IEHHOW OymMaru Ha NpeAbsBUTENS WA OpJIEPHOM B cilydae
yTpaThl WU NOTEPU €€ OCYIIECTBISETCS B HCKOBOM MOPSIIKE, T.€. K HE3aKOHHOMY
BIAJCNbIy MpPEAbIBISETCS TpeOOBaHME O BO3BPAIIEHUH COOTBETCTBYIOLIETO
JOKyMEHTA WJIA O BO3MEIIEHUN TPUYUHEHHBIX YOBITKOB.
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BbI3bIBHOE TTPOU3BOACTBO HAIPABJIECHO HAa BOCCTAHOBJICHHE IPaB TOJBKO IO
yTPAYy€HHbIM WJIA MPUIIEAIIUM B HETOJHOCTh M MOTEPSBLUIUM BCJIEACTBUE 3TOTO
CUJIy LIEHHbIM OyMaram Ha mpeabsiBUTeNs (Hampumep, coeperaTebHbIM KHUKKAM
Ha MPEBSIBUTENS), a TAKXKE OpJIepHBIM IIeHHbIM OyMmaram (ctT. 148 'K PD).

OcHoBaHueM oOpalleHHus B CyJA CIYXHUT yTpaTra WIH IOpya JOKyMEHTa,
BCJIEZICTBUE YEr0 KPEAUTHOE YUPEXKICHHE OTKA3bIBA€TCA MPOU3BOJIUTH ONEpalrd
1o LIeHHOM Oymare Ha npeabsButens. CreayeT yTOUHUTh, YTO OTKa3 OT IjiaTexka
0 IEHHOW Oymare WM OpJICpPHOW IIeHHOW Oymare Ha MPEIbSBUTEINS HENb3S
CUMTaTh CHOpPOM O mpaBe. TpeboBaHME MO CYIIECTBY HE OCIApHBAaeTCs, OTKa3
SBJIACTCSA TOJIBKO CJIEJCTBUEM HApYUICHHs BKJIAJUUKOM YCTAaHOBIIEHHOM (hOpPMBI
MOATBEPKICHUS U peallu3allii CBOUX IPaB.

[logcynHocTh fena OMNpenessieTcss MECTOM HaXOXACHUS  KPEAUTHOTrO
yupexJieHus, BblgaBmiero JgokyMeHT (cT. 294 I'TIK P®). [Tomumo 0OBIYHBIX
PEKBU3UTOB B 3asBJICHUU YKa3bIBAIOTCS OTJIWYUTENbHBIC MPU3HAKK YTPAUEHHOTO
JIOKyMEHTa, HAUMEHOBAaHUE YUPEXKJACHUS, BBIIABIIETO JTOKYMEHT, 00CTOSATEIhCTBA
yTpathl wiu ero nopuu (ct. 295 I'TIK POD).

OCc00EHHOCTBIO MPEIBAPUTEIBLHON MOJATOTOBKM MO JAHHOW KaTeropuu e
CIIYXUT 3alpelleHue KPEAUTHOMY YUPEXKIECHUIO MPOU3BOJUTDH BbIIayy IUIATEKEN
o yrpadeHHOMY MOoKyMeHTy (cT. 296 T'TIK P®). OgnoBpemeHHO Cyn 00s3bIBaeT
3asiBUTENS OMYOJIMKOBAaTh B MECTHOM MEPUOAMYECKOM NEYATHOM HM3JAaHUU 34 €ro
CYET CBEJICHMSI, KOTOPBIE JOJKHBI COAEPIKATH:

1) HamMmeHOBaHWE CyAa, B KOTOPBIA MOCTYNWJIO 3asBIeHHE 00 yTpare
JOKYMEHTA;

2) HaMMEHOBAHUE JIUIA, TIOJIABIIIETO 3asBJICHHUE, U €T0 MECTO KHUTEIbCTBA WU
MECTO HaXOXKJACHHUS;

3) HaMMEHOBAaHUE U MTPU3HAKU JTIOKYMEHTA;

4) mpeqioxkeHue Aep>KaTeno JOKyMEHTa, 00 yTpare KOTOpOro 3asiBIEHO, B
TEYEHUE TPEX MECALIEB CO JTHS ONMyOJMKOBAaHMS MOJATh B CyJ 3asBJICHUE O CBOMX
npaBax Ha 3ToT JOKyMeHT (cT. 296 I'TIK P®). B ciaydae cBoeBpeMEHHOU SIBKU
BJIaJIeNIblla JIOKYMEHTa (10 MCTEYEHUS] TPEX MECSIIEB) CYJl OCTABIISIET 3asBJICHUE
JWIa, yTPAaTUBLIETO TOKYMEHT, 0€3 pacCMOTPEHHUS M YCTaHABJIMBAET CPOK, B
TE€YEHUE KOTOPOro JIMILY, BBIIABIIEMY JOKYMEHT, 3alpellaeTcs MPOU3BOAUTH IO
HEMY IUJIATEXHU U BbIJAYU. DTOT CPOK HE JOJDKEH MPEBBINIATH ABa Mecsaua (cT. 298
['TIK P®). OnHOBpEMEHHO Cy/Absl PA3bACHSIET 3asIBUTENIIO €r0 IPAaBO NPEIbIBUTH B
o0leM TMopsAaKe HCK K Jep)KaTeno JOKyMeHTa 00 HuCTpeOOBaHUHM HTOrO
JOKYMEHTa, a Jep>KaTeNli0 JOKYMEHTa €ro MmpaBO B3bICKATh C 3asSBUTENS yOBITKH,
MPUYMHEHHBIC TMPUHSATHIMU 3anpeTUuTeNbHIMU Mepamu (c1. 298 T'TIK P®). Ecnu
Ke Jep)Karelb JOKyMEHTa He OOBSBUTCA, TO CyJ BOCCTaHABIMBAET IPABO Ha
yTpay€HHbI  JIOKYMEHT, YyOeIuBIIMCh B  OOOCHOBAaHHOCTH  3asIBJICHHBIX
TpeOOBaAHUM.

PemieHne O BOCCTAaHOBJIEHMHM IIpaB Ha YTPAY€HHBIA JIOKYMEHT CIIY)KUT
OCHOBaHMEM Juisi O(QOpPMJIEHUS HOBOTO JIOKyMEHTa. 3aKOHHBIM Biajelnel
JOKYMEHTa, aHHYJIHMPOBAHHOTO CYIOM, MOXXET MPEAbSABUTH TPeOOBaHUS K JIHUILY,
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BBIUTPABILIEMY JI€JIO, O BO3MEIIEHUH YyIiepOa, MPUUYMHEHHOIO HEOCHOBATEIbHBIM
npuodpeTeHueM uinu coepexkenneM umyiectra (ct. 301 I'TIK P®D).

IIpuHyauTebHAS TOCHUTAJIU3ANUA TPAKIAHMHAW TPUHYIUTEIBHOE
NCUXMATPUYECKOE OCBU/IETEIHLCTBOBAHUE

C mnpockboil 0 NPUHYIUTEIHHOW TOCHUTAIM3AIMU JIOJDKHBI OOpaTUTHCS
MPEACTABUTENIN TCUXUATPUUECKOTO CTAllMOHAPHOIO YUPEKJCHHS. 3asBICHUS
paccMaTpUBaET CyJl IO MECTY HaXO0XKJACHUs JI€4eOHOro 3aBe/ICHUs, Ky/1a MOMEIECH
naupedHT (ct. 302 TTIK P®). K 3asBieHuto npuiaraercss KOMHUCCHOHHOE
3aKJIIOUCHHE Bpayel, MOATBEPKIAIOIIEe 3aKOHHOCTh MOMEILICHHS TpaKIlaHNHA Ha
JedyeHue. 3asBJICHUE JOJDKHO OBITh MOJAHO HEe Mmo3aHee 48 4acoB ¢ MOMEHTa
rociiutanu3amnuu (ct. 303 T'TIK P®D).

Bo30yxnas 1eno, cynbss OJHOBPEMEHHO MPOJJIEBAET CPOK MpPeObIBAHMS
rpakJaHuHA B JHUCIAHCEPE JO0 pPACCMOTPEHHUs Jefa. ODTOT CPOK HE MOXKET
npeBbIaTh mITh AHEeH. CyneOHoe 3acenanne NpOBOAUTCS B MOMEUIEHUU Cy/1a WU
NICUXUATPUUYECKOr0 CTalMoHapa. ['pakIaHMH UMEeT MpaBo JIMYHO y4acTBOBATh B
CyeOHOM 3acefaHuM IO Jedy O €ro MPUHYAUTENbHOW TOCHUTAIM3ALUUA WIH O
IPOJJIEHUU CPOKA €ro MPUHYAUTENbHOM rocnutanuzanuu. B ciaywyae ecnu mo
CBEJICHUSIM, IIOJIYYEHHBIM OT MPEJACTABUTEINSI MCUXUATPUUYECKOrO CTallMoHapa,
MICUXWYECKOE COCTOSTHUE TPa)KJaHWHA HE MO3BOJSIET €My JMYHO y4acTBOBaTh B
IPOBOJMMOM B  TOMENIEHWH Cyda CyAeOHOM  3acelaHuM, 3asBIICHUC
paccMaTpuBaeTcs Cyapel B ncuxuarpuiaeckoM cramnuonape (ct. 304 I'TIK PO).

Jleno  paccmaTpuBaeTrcsi € y4acTHEM  MOPOKypopa, MpeACTaBUTENA
MCUXUATPUUYECKOTO CTAllMOHAPa, MOJABIIETO B CyJ 3aiBJICHUE O MPUHYIUTEIBHON
TOCIUTANU3AINY TPaXJaHUHA B NICUXUATPUUYECKHUM CTalMOHAp WK O MPOAJICHUU
CpOKa €ro MpUHYAUTEIHbHON TOCHUTAIU3ALMKU, U MPEJCTABUTENS TPAKIAHUHA, B
OTHOLIEHUU KOTOPOTO PEIIAETCs BOMPOC O MPUHYIUTEILHON TOCIUTATIU3AUN I
0 MPOJJIEHUU CPOKA €ro MPUHYIUTEILHON rOCHUTAIN3AIUY.

B cayuyae ynoBieTBOpeHHUs 3asBICHHUS pEUICHUE CyAa CIYKUT IPaBOBBIM
OCHOBaHMEM JJIsI rocriuTanu3anuu uiu ee npoayienus (ct. 305 I'TIK PD).

B coorBerctBun co cr. 306 ITIK P® 3asBieHue Bpaua-ricuxuarpa o
OPUHYAUTEILHOM  TICUXUMATPUYECKOM  OCBHUJICTEIIbCTBOBAHMM  TIpa)KJaHUHA
MOAAETCSA B CYJ MO MECTY XKHUTENbCTBA rpaxaaHuHa. K 3agBieHUI0 MpUiararoTcs
MOTHUBUPOBAHHOE 3aKJIOUYEHHUE Bpada-TICUXHaTpa O HEOOXOIUMOCTH TaKOTo
OCBHUJIETEJIbCTBOBAHUS U JPYrue UMEIOIIUECs Marepualbl. B TeueHune Tpex JHei
CO JIHS TMOJayu 3asBICHUSA CYAbS EIUHOJMYHO PACCMATPUBAET 3asBJICHUE O
NPUHYAUTEILHOM TICUXUATPUUYECKOM OCBHJICTEIHLCTBOBAHUM TIpaXKJaHUHA U
MPUHUMAET pelieHue 0 NPUHYIUTEILHOM NICUXUATPUUECKOM
OCBUJIETEIILCTBOBAHUM TpaxJaHWHA WIM 00 OTKa3e B MNPUHYAUTEIBHOM
NICUXUATPUUECKOM OCBUIETEIHCTBOBAHUY I'PAXKIAHUHA.

YcrpaHeHue HeNMPaBUJIBHOCTH 3alUCeil aKTOBIPAKIAHCKOT0 COCTOSIHUS

Peructpaiusi akToOB Tpa)xJAaHCKOTO COCTOSIHUS MPOU3BOAUTCS OpraHamu
3alUCH aKTOB TPAXKJAHCKOTO COCTOSIHUS IyTEM BHECEHHUS COOTBETCTBYIOLIUX
3anucel B KHUTU PETUCTPALIMU U BbIJAYM COOTBETCTBYIOIINX CBUIETENBCTB.
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®denepanbHblii 3ak0H OT 15 Hos6ps 1997 1. N 143-®3 "OO6 akrax
IPKIAHCKOTO COCTOSIHMS" MpEeAyCMAaTpUBAaeT aJMUHUCTPATUBHBIA MOPSIOK
paspenieHus: BONpOCOB O BHECEHHM WCIPABICHUN M MU3MEHEHUW B 3alKMCH aKTOB
IPaXKJAHCKOTO COCTOSIHUS MPU HAJMYUU JUJISL 3TOr0 MPABOBBIX OCHOBAHMM W MpHU
OTCYTCTBHH CIOpa MEXIy 3aWHTEPECOBAaHHBIMU JMIAMHU. Tak, OCHOBAaHUEM s
BHECEHUS WCIPABJICHUN U M3MEHEHHUM B 3alMCH aKTOB T'PAXXIaHCKOTO COCTOSHUSA
SBJSIOTCS (CT. 69 yKa3zaHHOTro 3aKOHA):

1) 3anuck akTa 00 YCHIHOBIICHUY;

2) 3anuch akTa 00 yCTaHOBJICHUH OTIIOBCTBA;

3) 3anuch aKTa 0 IepEMEHE NMEHH;

4) pelieHue cya;

5) pelueHue opraHa ONEKH W TOMEUUTEIbCTBA 00 M3MEHEHMHM (aMHIIUA U
(w1) COOCTBEHHO UMEHU PEOCHKA,

6) 3asBJICHUE MAaTEePU, HE COCTOSIIICH B Opake C OTIIOM peOeHKa, O BHECEHUH B
3aMKuCh aKTa 0 POXKJIEHUU CBEACHHI 00 oTiie pebeHka Jub0 00 UX U3MEHEHUU WU
UCKJIIOUEHUU;

7) 3asiBJieHUE JUIA, JOCTUTIIET0 COBEPILIEHHOIETHS, 00 U3MEHEHUU CBEJICHUMN
0 poautene (POAUTENSAX) B 3alHCH aKTa O POKICHUHM JAHHOTO JIMIA B CIIydae
NepeMEHBI UMEHH POAUTENIEM (POIUTENSIMHU );

8) IOKyMEHT YCTaHOBJIEHHOW ()OPMbI, BBIAAHHBI OPraHOM JIO3HAHUS WU
CIENCTBUS, OO0 YCTAaHOBJIEHHUH JIMYHOCTH YMEPILIEro, CMEPTh KOTOPOTO
3aperuCTpUpOBaHa KaK CMEPTh HEU3BECTHOTO JIMIIA;

9) nOKyMEHT YCTaHOBJEHHOW ¢opMbl O (akTe cMepTH HEOOOCHOBAHHO
PENpPECCUPOBAHHOTO U BIIOCIEICTBUHN PeaOUIUTUPOBAHHOTO HA OCHOBAaHUH 3aKOHA
0 peadbWIUTalMU KEPTB MOJUTUUYECKUX PENpeccuil JiMia B ciiydae, €Cid CMEpPThb
3aperucTpUpoOBaHa paHee;

10) 3akiroueHre oprasa 3anucH aKTOB I'PaXIaHCKOTO COCTOSIHUSA O BHECEHUU
UCIIpaBJICHUIN WM U3MEHEHHS B 3aIIUCh aKTa TPaXKIAaHCKOTO COCTOSIHUS B CIIydasiX,
peaycCMOTPEeHHBIX CT. 70 ykazaHHOTO 3aKoHa.

3asBJeHME O BHECEHUM WCIPABICHUN WJIM M3MEHEHMM B 3allldCh akKTa
IPaXXTAaHCKOTO COCTOSIHUS MOJIAETCsl 3aMHTEPECOBAaHHBIM JIMIIOM B OpraH 3arca Io
MECTY JKUTEIbCTBA WJIM TI0O MECTy XpaHEHHs 3aluCd aKTa TIPaXJAaHCKOrO
COCTOSIHUSA, TMOJIeKAallel MCIPaBICHUI0 WM U3MEHEHuIo (cT. 71 ykazaHHOTO
3akoHa).

3asBlIeHHE O BHECEHHWM WCIPABICHUM WM HM3MEHEHHM B 3alucCh akTa
TPaXTAHCKOTO COCTOSIHMSI pPacCMaTpUBAaeTCsl B MECAYHBIA CPOK CO JIHA
NOCTyIJieHus: 3asaBiieHust (cT. 72 ykazanHoro 3akona). Ilpu Hanuuum
YBOKUTENbHBIX MNPUYUH (HEMOJyYeHHE KOMUN 3aluCh aKTOB TIPaKIAHCKOTO
COCTOSIHMSI, B KOTOpbI€ HEOOXOJMMO BHECTH U3MEHEHHs, U [p.) CpOK
paccMOTpEeHHUsl 3asBJICHUS MOXET ObITh yBEJIMYEH HE 0ojiee 4eM Ha JBa Mecslla
PYKOBOJMTEINIEM OpraHa 3aliCcH aKTOB I'PaXIaHCKOTO COCTOSHUS.

OTka3 pyKOBOAMTENSI OpraHa 3aluCH aKTOB TPAXKJTAHCKOTO COCTOSIHUSI BO
BHECEHUU HCTIPABJICHUS WU M3MEHEHHs B 3alHCh aKTa MPa)KAAHCKOTO COCTOSHUS
MOKET OBITh 00KAJIOBAaH 3asBUTEIIEM B CY/I.
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[Ipyn Hanuuuu cropa O MpaBe MEXKIY OPraHOM 3aIlMCH aKTOB I'PAXKIAHCKOIO
COCTOSIHUSA U 3aMHTEPECOBAHHBIM JIMLIOM BOIPOC O BHECEHHWHM COOTBETCTBYIOLIEH
3allMCH Pa3pelIaeTcsl B UCKOBOM IIPOU3BOJICTBE.

[Ipeanocbuikoil xe oOpalleHus: B Cy/ CIYXHUT OTKa3 OpraHoB 3allUCU aKTOB
rPakIaHCKOTO COCTOSIHUSI OT BHECEHHUSI UCMPABJICHUN B MPOU3BEJICHHYIO 3aIlUCh,
YTO JOJHKHO HATH OTPayKEHUE B 3asBJIECHUU U NpUiIokeHuH K Hemy (cT. 307 I'TIK
P®). B 3asBiaeHud Takke YKa3blBa€TCd, B UYEM MMEHHO BbIpaXaercs
HEMPaBWIBHOCTh 3alKMCH, KOTJa U TAe OHa mpousBeneHa. [loacyaHocTs nena
ONPEEIISIETCS HE MECTOM PETUCTPALIUH, & MECTOM JKUTEJIHCTBA 3asBUTEISL.

OCHOBHOM 1ETBI0 pa3OUpaTenbCTBA CIYXKUT MPOBEpKa OOOCHOBAHHOCTH
XKanoObl M JEHUCTBUM  JOJKHOCTHBIX JIML, NPOU3BOJAMBIIMX 3alHUCh U
paccMaTpHUBaBIIMX BOIPOC O BHECEHUH UCIIPABIICHU.

PaccmoTpenue kajnoObl HAa HENMPABHIBHOCTH 3alIMCH HEU30EXKHO CBS3aHO C
IPOBEPKOM  AESATENBHOCTH 3arca. JTO CONMKaeT JaHHBIA BUJ  0COOOTO
IPOU3BOJICTBA C Pa3pELICHUEM JI€JI, BOSHUKIINX U3 MYOIMYHBIX MPABOOTHOIIEHUH.

Pemienne cyna, KOTOpbIM YCTaHOBJIEHA HENPAaBWIBHOCTH 3alMCU B KHUTaX
3aluceld aKTOB T'PAKJAHCKOTO COCTOSIHUS, CIIY’KUT OCHOBAHUEM ISl UCIIPABIICHUS
TaKOM 3aMKucyu OpraHaMHu 3alKUCH AKTOB IPAXKIAHCKOTO COCTOSIHHUSL.

PaccmoTpenne 3asiBjieHMHl O COBEpPHIEHHBIXHOTAPHAJbHBIX [1€iiCTBUAX
WK 00 0TKAa3€e B X COBEPIIEHNH

C 3asBneHUEM Ha JIEUCTBUS HOTAPUYCOB U JIOJXKHOCTHBIX JIUILI, IPABOMOYHBIX
COBeplIaTh HOTapHAJIbHbIE AEHCTBUS, B cOOTBETCTBUU cO cT. 310 I'TIK P® Bmpase
0o0paTuThCA B CyJl JIWIIb 3aMHTEPECOBaHHOE JNIO. K 3aWHTEpECOBAHHBIM JTUIIAM
OPUMEHUTENBHO K 3TOM HOpPME 3aKOHAa MOTYT OBITh OTHECEHBI TpaKaaHe H
IOpUIMYECKUE JTUIA, B OTHOIIEHUU KOTOPBIX COBEPLIEHO HOTApHAIBHOE JIEUCTBUE
100 KOTOpPbIE MOJIYYHIIA OTKA3 B €r0 COBEPILIECHHUU.

B cootBerctBum co ct. 45 I'TIK PO nanHoe neno MoeT ObITh BO3OYXKICHO U
10 3asBJICHUIO MPOKYpOpa MpHU HEOOXOAMMOCTH 3alUThl IIPaB TpaxaaH, KOTOPbIE
10 COCTOSIHMIO 37I0POBBSI, BO3PACTY, HEJIEECIIOCOOHOCTU U APYTUM yBaKUTEIbHBIM
IPUYMHAM HE MOTYT CAMU 0OpaTUTHCS B CY/.

Ompenensast MporeCCyanbHBI  TOPSAJOK, B KOTOPOM JIOJDKHO — OBITH
pPacCMOTPEHO 3asIBJICHUE JIMIIA, OOpATUBILIETOCS B CY[, CJIEIYET YYUTHIBATh, YTO B
0CO0OM TPOM3BOACTBE MOTYT OBITh PAaCCMOTPEHBI 3aSBIICHUS O COBEPIICHHOM
HOTapUaJIbHOM JIEUCTBUM WM OO0 OTKa3e B €ro COBEPIICHHWH B OTHOUIECHUU
HOTapUyCOB,  JOJDKHOCTHBIX  JIMIl, YNOJHOMOYEHHBIX Ha  COBEpIICHUE
HOTapUaJIbHBIX JICUCTBUW, TPU YCIOBUHU, €CIAM Yy 3aUHTEPECOBAHHBIX JIUII
OTCYTCTBYET CIOp O MpaBe IpakIaHCKOM, MOABEIOMCTBEHHOM cyay (4. 3 cT. 310
['TIK P®D).

3asBJeHUST JIMI], OCMApPUBAIOIIMX IpaBa U OOS3aHHOCTH, OCHOBAHHBIE Ha
COBEpPUICHHOM HOTapUaJbHOM JEHCTBUHM, PACCMATPUBAKOTCA CYAOM B IOPSIAKE
MCKOBOTO ITPOU3BO/ICTBA.

B cootrBerctBum ¢ 4. 2 ct. 310 I'TIK P® 3asBnenune nogaercs B cya B 10-
JHEBHBIM CPOK, MCUMCISIEMBIM CO IHs, KOTJAa 3asBUTENI0 CTAJIO HM3BECTHO O
COBEpUICHHH WM 00 OTKa3e B COBEPIIEHUH HOTapHalbHOTO AeiictBus. llpu
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IPOIYCKE CpPOKa MO YBAKHUTEIbHONW NPUUYMHE OH MOXET OBbITh BOCCTaHOBJICH
CYJIOM.

B kauecTtBe J0Ka3aTeNbCTB MCIHOJIB3YIOTCS TMOJUIMHHBIE HOTAPUATIBHO
YIOCTOBEPEHHBIE TOKYMEHTHI:

1) nmoroBopel, 3aBellaHUsA, JIOBEPEHHOCTH W JpYrue IHUCbMEHHbBIE
JI0Ka3aTelIbCTBA;

2) IOKYMEHTHI, BbIJAHHBIE HOTAPUYCOM (HampHMeEp, CBUAETEIBCTBO O MPABE
Ha HACJIEJICTBO, CBUJIETEILCTBO O IpaBe COOCTBEHHOCTH Ha JOJI0 B 00IIEeM
UMYILECTBE CYIIPYTOB U T.1.);

3) IOKYMEHTbI, TOATBEPKAAOLIIUE OECCIOPHOCTD 3aJ0KEHHOCTH WIIM MHOU
00sI3aHHOCTH  JIOJDKHUKA TIEpell  B3bICKAaTeNeM, C YYMHEHHOM Ha HHX
UCIIOJIHUTENIbHON HAAMKUCHIO U AP.

B ciyyae oTkaza B COBEpIIEHUH HOTAPUAIBHOTO ACHCTBUS MPEICTABISIOTCS
JOKYMEHTBI, KOTOpbIE, MO MHEHHUIO 3asBUTENS, AOJDKHBI OBITh HOTApUAIBHO
yIOCTOBEPEHBI WM 3aCBUETEIBCTBOBAHBI, @ TAKXKE IMOCTAHOBJIEHUE HOTapHUyca
WIK JAPYyTroro MpaBOMOYHOTO AOHKHOCTHOTO JMIa 00 OTKa3e B COBEPILECHUU
HOTapUAIILHOTO JACHCTBUS.

BoccraHoBieHHE yTPAaUYeHHOTO CyAe0OHOr0 MPOU3BOACTBA

BoccranoBnenue yTpadeHHOTO CyJeOHOTO MPOHM3BOJACTBA, MPEKPAIIEHHOTO
WIM Pa3pelieHHOro Cya0M, MPOU3BOJIUTCS MO 3asBICHHAM JIML, YYaCTBYIOLIUX B
nene. 3asBIEHUE TMOJAeTcss B CyJl, paccMarpuBaBlIMi Jeno. B 3asBineHun
YKa3bIBAETCSl HAMMEHOBAHME JIEJIa, MPOLECCYAIbHOE OTHOLICHUE B HEM 3asIBUTEIIS,
YY4aCTHHKA IpoLecca, UX ajapeca, OOCTOSTENbCTBA YTpaThl MPOU3BOACTBA, MECTO
HAaXOXKJEHUsI KOMHUI MpOIleCCyaJbHbIX JOKYMEHTOB. YKa3bIBa€TCs TaKKe
coJiepaHue HEOOXOAMMBIX TOKYMEHTOB U IIeJIb BOCCTaHOBJIEHUs uX. Eciu 1enb
HE UMEET MPABOBOTO 3HAUYECHMS, 3asBJICHUE PACCMOTPEHUIO HE MOMIEKUT (cT. 315
[TIK P®D).

B cootBerctBum co ct. 316 I'TIK P® cynebHOoe mpou3BOJICTBO, YyTPau€HHOE
JI0 pacCMOTpPEHHMsI JieJia 10 CYUIECTBY, HE IMOJUIEKUT BOCCTaHOBJIeHHUIO. Mcren B
TOM cllydyae BIpaBe MNPEIbsIBUTh HOBBIM UCK. B omnpegenenun cyga o
BO30YXKICHHUHU JeJia 10 HOBOMY HCKY B CBSI3U C yTpaTOW CyJeOHOTO MPOU3BOICTBA
JaHHOE OOCTOSITENILCTBO JTOJKHO OBITH 0053aTENFHO OTPAXKEHO.

[Ipu paccmoTpeHnu Jiena 1Mo HOBOMY HMCKY CYJl MCIOJB3YET COXPaHUBIIHECS
4acTH  CyJneOHOro  MpPOM3BOJCTBA, JOKYMEHTBHI, BBIAAHHBIE TIpakIaHaMm,
OpraHu3alMsIM M3 Jeda 0 yTpaTbl MHPOU3BOJICTBA, KOIMHH 3TUX JOKYMEHTOB,
JpYrUe JOKYMEHTHI, HMEIOIIUE OTHOLIEHUE K JEIy.

Cya MOXKET JONPOCUTh B KaUe€CTBE CBUJETENEH UL, MTPUCYTCTBOBABIINX MPU
COBEPILEHUH TMPOIECCYaTbHbIX JEHCTBUIA, B HEOOXOJUMBIX CIy4asix CyJIeu,
paccMaTpuBaBIIMX [I€]0, MO KOTOPOMY YTPay€HO MPOU3BOACTBO, a TAKXKE JIMII,
UCIIOJIHSIBIIMX PEIICHHE Cya.

[Ipu HemoCTaTOYHOCTH MAaTEpPHANIOB Il BOCCTAHOBJICHUS YTPAu€HHOIO
MPOU3BOJICTBA CTOPOHAM pa3bsCHSAETCA NpPaBO Ha oOpaileHue 3a CcyleOHOU
3amuToi Ha o0mmx ocHoBaHUsAX (cT. 318 I'TIK PD).
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ITocTraHoBiieHHE Cy/a, CBA3aHHOE C BOCCTAHOBJICHHUEM MPOW3BOCTBA, MOXKET
OBITh 00’KaJIOBAaHO Ha OOIIMX OCHOBAHMSIX.

[Tpu 3aBegoMO JIO’)KHOM OOpallleHUH K Cyay 1O JejaM JaHHOW KaTeropuu Bce
pacxopl Bo3MemarTcs 3a cuet 3asutens (ct. 319 T'TIK PD).

2. llopsiox BeIMOTHEHUS paOOTHI U COJIEPKaHUE OTUYETA

[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexumsix ¥ TPaKTUYECKUX B3aHITHSAX HM3y4aeTCSd TEOPETHUCCKHUI
MaTepual 1o 3aJaHHONH TEMaTHKE;

2) IlpenonaBaTens OOBSCHSET MOPSAOK BHIIOJHEHHUS padOT M MpaBuia
o OopMIICHHS OTYETOB IO pe3yiIbTaTaM pabdoT;

3) OOyuaromuecs MoIy4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuvarommecss CaMOCTOSITEIbHO 3HAaKOMATCA ¢ pazaeniom «Kparkwe
TEOpETUIECKHe cBelleHus». [I[pocMaTprBarOT KOHTPOJIBHBIE BOITPOCHI;

5) Ilepen naGopatopHOW pabOTOM MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
IIEJIBI0 YCTAaHOBUTH TOTOBHOCTh OOYYAIOIIMXCSl K CAMOCTOSITEIHbHOMY BBITTOJIHEHHUIO
paboThI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO TMPAKTHYECKOW YacTH
paboThl coriacHo 3amaHusaM. OOydaromuics TODKEH BHUMATENHHO MPOYHUTATH
3aJJaHUE U BBITIOJHUTH €T0;

7) Tlo OKOHYAaHMIO BBIMOJHEHHS 3aJaHUSI 0OYYAIOIIUNACS 3aMOTHAET OTUET
1o 1abopaTopHOM paboTe;

8) Ilocne odopmienus oryeta  OOydYaOIIMKCA  MPOCMATPUBAET
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3alIUTHl paOOTHI BHICTABISIETCS OIICHKA.

ConepxaHue oTuera:

1) 1uenb paboOTHI;

2) 3amaHue Ha TabopaTOpHYIO paboTy IS CBOETO BapHAHTA;

3) aJaropuTM pemaeMoro 3aJaHus ¢ HEOOXOAMMBIMU MOSICHECHUSIMU;

4)  BBIBOJIBI IO padoOTe.

3. KoHTpoJibHBIE BOIPOCHI

1. Ilepeuncnute KaTeropuu Jei, pacCMaTPUBAIOLIMECS B MOPSJIKE 0COOO0Iro
IIPOU3BOJCTBA.

2.  VYkaxute, Kakue (HaKTbl, UMEIOUIME OPUANYECKOE 3HAUYCHUE
YCTaHABIMBAIOTCA B IPAXKAAHCKOM CyIOIPOU3BOICTBE.

3. Yto yka3pIBaeTcs B 3aKJIIOYEHUM OpraHa ONeKu U noneuurtenscTBa? Kakue
K HEMY [IPUJIAratoTCs JOKYMEHTBI?

4. Pacckaxure O TMpOLECCyalbHOM NOPSAAKE MPU3HAHUS TIpa)KIaHUHA
0€3BECTHO OTCYTCTBYIOILHM.

5. KakoBbl mnpaBoBble NOCIEACTBUSA MNPU3HAHUSA TpakJaHUHA OE3BECTHO
OTCYTCTBYIOILIUM?
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6. Pacckaxute o0 mpolueccyallbHOM TOpSAKE NPU3HAHMS TIpakJaHUHA
YMEPLINM.

7. KakoBbI IIpaBOBBIE MOCIEICTBUS IPU3HAHMS IPAKIAHUHA YMEPIIUM?

8. KakoB mopsiiok Npu3HaHUS TIpaKAAaHWHA OTPAHUYEHHO JEECIIOCOOHBIM,
HEIeecrnocoOHbIM?

9. KakoB NopsiA0K OrpaHUYEHUS WIIN JIMILIEHNS HECOBEPILICHHOJIETHETO MpaBa
CaMOCTOSITEJIBHO PACIOPSAKATHCSA JOXOAAMHU?

10.  Pacckaxxute 00  OCHOBaHUSIX W  MpOLEAype  MpHU3IHAHUS
HECOBEPIICHHOJIETHETO MOJHOCTHIO 1€€CIIOCOOHBIM.

11. KakoB mpoueccyanbHblii TOpPAJOK PACCMOTPEHHSI 3asBJICHHN O
COBEPULICHHBIX HOTApUAJIbHBIX IEHCTBUAX UM 00 OTKa3€ B UX COBEPIIECHUN?

12.  KakoBa mpouenypa BOCCTAHOBJIEHUS  YTPA4EHHOIO  CyAeOHOro
MPOM3BOJICTBA?

JlaGopaTopHnasi pabora Ne 9
«IIpou3BoOACTBO B cy/e ane/UISINOHHON HHCTAHIIHN

Ilens paboTel: M3yuuTh TOPSIOK PACCMOTPEHHS W pa3pelieHHs Ael B
arneJUTINUOHHON HHCTAHIIUNA

1. Kparkue TeopeTnyeckue CBEICHUS

CymHOCTh MHCTUTYTA 00’KAJIOBAHUS COCTOUT B TOM, YTO JIUI[A, yUACTBYIOIINE
B JieJie, UMEIOT MPaBO B YCTAHOBJICHHBIM 3aKOHOM CpPOK MOJAaTh Kajaoly, a
IPOKYpOp - MPUHECTH aleUSILIMOHHOE TMPEACTABICHHE Ha HE BCTYNHUBIIUE B
3aKOHHYIO CHIIY PEILICHUE U ONpEeIeTICHUE Cy1a IEPBON MHCTAHIIUH.

JUist a1, y4acTBYIOLIMX B JIeJe, NpaBO OO0XaJIOBaHHUS TapaHTUPYET
BO3MOKHOCTh OTCTaWBaThb CBOK TIO3UIMI0O M TIIOCJE€ BBIHECEHHUS PEIICHUS
noOUBaThCS OTMEHBI  CyA€OHOrO0  TOCTAHOBJICHHS, MPOTUBOPEYAIIEIO X
uHTepecam. [Ipokypop ke Moyib3yeTcsi MPaBOM OCHApUBaHUSA PEIICHUN Ccyaa
NEPBOI MHCTAHIIMM B TOM CIIy4yae, €CJIM OH y4acTBOBAJI B JIEJI€.

OcHOBHBIE 0COOCHHOCTH COBPEMEHHOU POCCUICKOMN CUCTEMBI
aNeJUTAIIMOHHOTO 00KaTOBaHUS 3aKTFOYAIOTCS B CIICTYIOIIEM:

1) mpeameToM O00KaJOBaHUS CIY>KaT HE BCTYNUBIINAE B 3aKOHHYIO CHITY
pEelIeHUs U ONPEIEICHUS Cy/la IEPBOM MHCTAHIUY;

2) cucrtema CyJ0B BTOPOM HMHCTaHIMA COOTBETCTBYET aJIMUHUCTPATUBHOMY
JIETICHUIO PECITYOIMKH, IO B alleJUISIIIAOHHOM TOPSIIKE paCCMaTPUBAETCS CYIOM,
CTOSIIIIMM OJHOM CTYIEHbBIO BBIIIE IO OTHOIICHUIO K CYIy, pa30upaBIIeMy JaHHOE
JIEJI0 IO MePBOM MHCTAHIIUU.

3) cya BTOpOMl MHCTaHIMM TIPOBEpPSET HE TOJBKO COOTBETCTBUE
00’KaJIOBAaHHOTO PEIICHUSI TPEOOBAHUSIM 3aKOHA, HO U €r0 00OCHOBAHHOCTH;

4) cyn amneusIlIMOHHOM  MHCTAHIIMM B TPUHIUIE CBSI3aH MpeAesiaMu |
MOBOJIAMM  >KajioObl (MpECTaBIEHUs1), HO B HHTEpEcax 3aKOHHOCTH MOXKET
MIPOBEPUTH IO KaK B 00’KaJTOBAaHHOM, TaK U B HE 00’KAJIOBAHHOM YaCTH;
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5) cya BTOpON MHCTAaHUUHU pacrnojaraeT MUPOKUMH MOJHOMOYMSIMH BILIOTH
70 TIpaBa BBIHOCUTh B HEKOTOPBIX CIy4yasX HOBOE PELIEHUE IO [Ny C y4EeTOM
(akTUYECKUX OOCTOSTENBCTB, YCTAHOBJIEHHBIX UM Ha OCHOBE UMEIOLIUXCA B Jeie
U JIOTIOJHUTENIBHO NPEJICTABICHHBIX JOKAa3aTEIbCTB, HO IPU BCEM 3TOM OH BCEr/a
0CTaeTCsl KOHTPOJIBHBIM Cy/I€OHBIM OPraHOM M HE MOAMEHSET padoTy cyJa nepBon
WHCTaHUWUU;

6) 3aKOH TrapaHTUPYET UIMPOKYI0 JTOCTYHMHOCTh O0O0KaJOBaHUSI PEUICHUM,
oOecrnieunBaeT ObICTPOTY JBUKEHUS JIejIa.

[IpaBo Ha aneIAUUOHHOE o0OxayloBaHUE CYACOHBIX pELICHUH, He
BCTYNUBIIMX B 3aKOHHYI cuiy (ct. 376 I'TIK P®) nmpuHamiexuT CTOpPOHAM,
TPETbUM JIMIAM, TOCYJAapCTBEHHBIM OpraHaMm, MUHbIM CyOBEKTaM, 3alUIIAOIINM
npaBa apyrux Jui B nopsaake cT. 46 u 47 I'TIK P®. 1o npaBo BO3HUKAET C
MOMEHTa BBIHECEHUS PEUIEHUs CyJia 10 JIelNy B OKOHYaTelabHOU Gopme. ITpu sTom
HE MMEET 3HAY€HUs, NPUHHUMAJM JIN yKa3aHHbIE CYOBEKTBl PEAbHOE y4acTHE B
3aceJaHuM CyJa MepBON MHCTaHIMM. BaxHO, yTOObl OHM ObUIM NPUBIICYEHBI B
KayecTBe JIMI], YydacTByrommx B aene. Ha ocnoBanum cr. 44 TTIK PO
KacCallMOHHAs ’kajo0a MOXeT ObITh II0JJaHa TakkKe IPABONPEEMHUKAMU
YYaCTBYIOIIMX B JIEJI€ JIULI.

[IpencraButens BIpaBe MMOAATH  KajloOy MpPH YCIOBUH, YTO 3TO €ro
MOJIHOMOYHE MOATBEPKICHO CIENUATbHON TOBEPEHHOCTHIO.

[IpoueccyanbHbIM 3aKOHOJIATENHCTBOM YCTAHOBJIEH CPOK Ha 00KajloBaHUE
pelieHus B aneJusinuoHHOM nopsake. OH paBeH 30 AHSIM, HCUHCISEMBIM CO
CJIETYIOIIETO JTHS TOCTe BHIHECEHUS PELICHHs] B OKOHYATEIbHOU (hopMme.

AnenmsauuoHHas xajioda WK MPOTECT J0JKHBI COAEPKATh:

1) HaumeHOBaHUE Cy1a, B KOTOPBIN aJpecyeTcs kanoba, NpeCTaBIECHUE;

2) HauMEHOBaHME aleIUIATOPA;

3) yka3aHue Ha pelieHrue, KOTopoe 00KalyeTcs , U CyJl, IOCTAHOBUBILIUMN 3TO
pelieHue;

4) yka3aHue, B YE€M 3aKJIIOYAETCSl HEMPABUIBHOCTb PEIICHHUS U K YEMY
CBOJIUTCS TpeOOBaHUE JIHUIA, [TOIAIOILET0 XKaJI00y WK IPEICTaBICHUE;

5) mepedeHb MpHIIATa€MbIX K >Kalo0e WM MPEACTABICHUIO MHUChbMEHHBIX
MaTepHaoB.

Kanoba moanucsiBaeTCsl MOJABUINM €€ JTHIIOM.
XKanoba (mpencraBieHue) NpUHUMAETCs Cyabed enuHoau4Ho. [lpu sTomM oOH
TOJDKEH yOCTUThCS:

1) obnanaet nu mojasIee kajao0y JUIO MPABOM 00KaJIOBaHUS;

2) HEe BCTYNWJIO JIM 00KaJTyeMOEe pEUICHHE B 3aKOHHYIO CUJTy U MOJUIEKUT JIN
OHO 00aJIOBAaHUIO B alleJJISILIMOHHOM IOPSIJIKE;

3) coOmroneHsl JM TpeOOBaHMS 3aKOHA, MPEAbBSBISIEMBIE K COACPKAHMIO
’Ka100FI;

4) omaueHa aM jkajno0a roCcylapCTBEHHOW IMOIUIMHOM, B ClIydae €CiIM 3TO
IPEyCMOTPEHO 3aKOHOM.

[locTynuBmivie B aneUIILMOHHYK)  MHCTAaHUUIO Jejia 3a0JIarOBpEMEHHO
pacnpenensoTcs mpeacenaTeneM CcyAeOHON KOIErnd MEXIy WWICHaMH Cyza.
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[TomyunB nema, WieHHl Cyda MPEXAE BCETO MPOBEPSIOT, COOOJICH JIH MOPSIIOK
noJlayy >kaoObl. 3aTeM H3Yy4aroT MPE/CTaBICHHBIE MaTEpHUalbl, MMOATOTABINBAS
TakKUM OOpa3oM HAWIYYIIyI0 BO3MOXKHOCTH HCCICIOBAaHHUS WX B CyIeOHOM
3acelaHuH, KOTOPOE MPOBOIUTCS MO KaXJAOMY JETy OTACIBHO C COOJIOJCHHEM
MPUHITUIIA TJIACHOCTH CYZeOHOTO pa3oupaTenbCTBa.

[IpoueccyanpHplii  MOPSIAOK — AMEJUBSIIMOHHOTO  PAacCMOTPEHUst 1N 10
CpPaBHEHUIO C CYJONPOW3BOJCTBOM B TIEPBOM HMHCTAHIIMM WMEET CBOU
CyIiecTBeHHbIe 0cOOeHHOCTH. OHM BBITEKAIOT M3 Crieu(PUKY 337349 cyJa BTOPOU
WHCTAHIIUN, KOTOPHIN SIBISIETCS. KOHTPOJBHBIM OPTaHOM, MIPU3BAHHBIM TPOBEPSTH
3aKOHHOCTh ¥ OOOCHOBAaHHOCTHh OOAJOBAHHBIX PEIICHUH HIKECTOSAIIUX CYJIOB.
Jlena B amesuIAIIMOHHOM TOPSIKE PacCMaTPUBAIOTCS KOJUIETHEH B COCTaBE TpeX
MIOCTOSTHHBIX 4JICHOB COOTBETCTBYIOLIETO CyAa (pasyMmeeTcs, He HCKIIOUYEHO
ydacTue mpejceaaress cyaa, a paBHO U €ro 3aMecTUTeNei ). DTo 00BSICHIETCS TeM,
yTOo peanuzanus (QYHKIUM KOHTPOJIS TpeOyeT, 4ToObl cyaeOHas KOJUIeTHs
cocTosuia W3 CyleH-mpodeccHOHANoOB, JOCTATOYHO  XOPOIIO  3HAIOIIMX
JICHCTBYIOIIEE 3aKOHOIATEIhCTBO U CYACOHYIO TIPAKTHKY.

[Ton momHOMOUMSMHU CyJla aneUSIMUOHHON HMHCTAHUMM B CMBICIE CT. 328
['TIK P® noHumaroTcs mpaBa, B CUJy KOTOPBIX CYJ OINPEAEISIET NAJIbHEUIIEe
polecCyalbHOE MOJOKEHUE Jena.

PaccMmoTpeB A€o, 3TOT CyJl MOXKET:

1) ocTtaBuTh pemieHHEe CcyJa NEepBOM HWHCTAaHIMM Oe3 HM3MEHEHHus, a
aneUIIIMOHHBIE Kano0y, MpeJCTaBIeHUE - 0€3 yIOBICTBOPEHHUS;

2) OTMEHHUTHh WM U3MEHHUTH pEIICHUE Cy/la MEepBOM MHCTAHIMU MOJTHOCTHIO
WM B YaCTU U IPUHATH HOBOE pPEIICHHUE,

3) OTMEHHTH pElIeHHE Cy/Aa MEePBOMl MHCTAHIIMM MOJIHOCTHIO WM B YacTH U
IPEKPaTUTh MPOU3BOJICTBO MO JEy JIMOO OCTaBUTH 3asBJICHUE 0€3 PacCMOTpPEHUs
MOJIHOCTBIO UJIU B YacTH,

4) oCcTaBUTH aNeUISIIIMOHHYIO JKallo0y WU MpeACcTaBiIeHHe 0e3 pacCMOTPEHUS
M0 CYIIECTBY, €CIM >Kajoba , MpeACTaBICHUE MOJAaHbl MO HCTEYEHUH CpOKa
amneJUIIUOHHOTO O0XKaJOBaHMsI U HE PEUIEH BOMPOC O BOCCTAHOBIEHHWU 3TOTO
CpoOKa.

BOHpOCBI " 3a/laHus IS IOBTOPCHUA

1. JaiiTe noHsTHE aneJUIIIUOHHOTO 00KaJIOBaHHUS.

2. Kakue 0coOEHHOCTH COBPEMEHHON POCCUICKON CUCTEMBI aNeUISIIIUOHHOTO
o0>kanoBaHusl Bbl 3HaeTe?

3. Kto obOnazaet mpaBoM anesyisiiiuOHHOTO 00KaJToBaHUS?

4. KakoBbl CpOK aneUIIMUOHHOTO O0O0KaloBaHUS M IMOCJEACTBHUS €ro
npormycka?

5. PackpoiiTe comepkaHue aneuIIIuOHHON Kamo0b! (TpeICTaBICHNUS).

6. KakoBbl OCHOBaHUS BO3BpAILICHHUS alleJUISIIIUOHHOKAT00bI?
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7. HazoBute A€MCTBUS CyIbU NPU MPUEME aNEIUIIIUOHHON KaJloObl, a TaKKe
00513aHHOCTH CYJIbU, IPUHSBILIETO aNleUISIIMOHHOMN KaJlo0y.

8. KakoBBbI CPOKH pPacCMOTPEHHUS JI€JIa B KACCALIMOHHOW MHCTAHLIUH?

9. KakoB nopsiIok pacCMOTPEHUS alleUISIIMOHHON kKaja00bl Cy0M?

10. Pacckaxkute 0 MOTHOMOUYMSIX CY/Ia aleJUIIIIUOHHONW UHCTaHIUU.

11. YkaxxuTe OCHOBaHMS K OTMEHE CYJIEOHBIX PEIICHUM.

12. Ykaxxute oCHOBaHMS NPEKPALLIECHHS IPOU3BOJCTBA IO JIETy.

13. YkaxxuTe OCHOBaHMS OCTABJICHUS 3asBJICHUS O€3 PAaCCMOTPEHUS.

14. KakoBbl TpeOOBaHUs K ONPEICIICHUIO CYy/a aleJIIIIUOHHON HHCTaHITUU?

15. VYkaxutre OCHOBaHHMS M TPOIECCYaIbHBI TOPSAIOK O0XKaTOBaHUS
ONPEACIICHUI Cy/1a IEPBOM MHCTAHLIUH B all€JUISIIUOHHOMN MOPSIIKE.

2. [Mopsiox BeIMOTHEHHSI paOOTHI U COJIEp)KaHUE OTYETA

[TopsmoK BHIMOTHEHUS PaOOTHI:

1) Ha nexknusx M MPaKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1o 3aJaHHON TEMaTHKE;

2) IlpenonaBaTenb OOBSICHSAET MOPSIOK BBIMOJHEHHS PabOT U IMpaBuiIa
oopMIIeHHS OTYETOB IO pe3yjbTaTaMm padoT;

3) OoOyuaromuecs MoaydaroT 3aJjaHue Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecs CamMOCTOSITENIbHO 3HaKoMATCA C pazaenom «Kpatkue
TEOpPETHYECKHE CBEACHU». [I[pocMaTpuBarOT KOHTPOJIBHBIE BOTIPOCHI;

5) Ilepen nmabGopaTopHOi pabOTON TPOBOIUTCS OMPOC OOYUAIOITUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOMIMXCSl K CAMOCTOSITEIbHOMY BBITTOJIHEHUIO
paboThI;

6) OoOydarmuecs TPHUCTYNAIOT K BBIMOJTHCHUIO TMPAKTUYSCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydJarmuics JOHKEH BHUMATEIBHO MPOYUTATH
3aJlaHue M BBITIOJIHUTH €T0;

7) Tlo OKOHYaHWIO BBITIOJHEHUS 3a/IaHUsI OOYJAIOIIHIACS 3allOJHIET OTYET
1o J1abopaTopHO paboTe;

8) Ilocne odopmieHuss oTyeTa  OOyYaKOIIMHCA  MPOCMATPUBACT
KOHTPOJIBHBIE BOIIPOCHI;

9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABIISIETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1menb paboTHI;

2) 3amanue Ha JJabopaTOpHYIO padOTy JUIsl CBOETO BapHaHTa;

3) auropuT™ pemraemMoro 3aaHus C HEOOXOIUMBIMHU TOSICHEHUSIMU;

4)  BBIBOJIBI IO padoTe.

3. KOHTpOJbHBIE BOITPOCHI

1. laiiTe OHSTHE aneJUISIIMOHHOTO 00KAIOBAHUSI.

2. Kakne 0coOEHHOCTH COBPEMEHHOW POCCHICKOW CHCTEMBI aleIIIIMOHHOTO
o0O>kanmoBaHUs BBl 3HaeTe?

3. KTo 06magaeT mpaBoM aneyuIsiiuoOHHOT0 00KaTOBaHUS?
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4. KaxkoBbl CpOK amneyUIsIMUOHHOTO O0O0KaloBaHUS M TMOCJEACTBHUS €ro
npormycka?

5. PackpoiiTe copeprkaHue aneuIsIIuOHHON Kano0bl (TIpeICTaBICHNUS).

6. KakoBbI OCHOBaHUsI BO3BpAIEHUS alleJUISIIMOHHOM KaI00b1?

7. HazoBute aelcTBUS CyIbH MPH MPHUEME aleIUISIIUOHHON KaJlIoObl, a TaKXKe
00513aHHOCTH CYAbH, IPUHSIBIIETO KaJo0y.

8. KakoBbI CpOKH pacCMOTPEHUS JieJia B aleJUIAIIMOHHON WHCTAHIIUU?

9. YKaxuTe OCHOBAHUA K OTMEHE Cy/I€OHBIX PEIICHHI.

JlabopaTtopHasi pa6ora Ne 10
«IIpou3BOACTBO B KACCAUUOHHOW WHCTAHIIM I

Lens paboThl: WM3yuuTh NOPSIOK MNPOU3BOACTBA B  KaCCAlMOHHOU
WHCTaHIIUU.

1. KpaTkue TeopeTnyecKkrue CBeICHUS

CyIHOCTh MHCTUTYTA 00>KaJIOBaHUSI COCTOUT B TOM, YTO JIMIIA, YYaCTBYIOIIHNE
B JIeJie, UMEIOT MPaBO B YCTAHOBJIICHHBIA 3aKOHOM CpPOK MOJATh >XajloOy, a
IPOKYpPOP - IPUHECTH KACCALMOHHOE MPEACTABICHUE HA BCTYINHBIIHE B 32aKOHHYIO
CUJIY PEILIECHHE U ONIPEICJICHUE Cy/1a IEPBOl HHCTAHIIUH.

3aKoHOAATENbHO OCHOBHAS 33/1a4a CyJja BTOPOM MHCTAHIIMHN CPOPMYTUPOBaHa
B cT. 376 T'TIK P® u coctouT B MpOBEpKE 3aKOHHOCTH U OOOCHOBAHHOCTHU
00>KaJIOBaHHBIX PEIICHU U YCTPAHEHUH TAKUM ITyTeM OOHAPYKEHHBIX OIIHOOK.

Takum oOpa3oM, KacCallMOHHBINA MEPECMOTP - ATO AESITEIILHOCTh CyAa BTOPOU
MHCTAaHIIMM TI0 MPOBEPKE 3aKOHHOCTM U OOOCHOBAaHHOCTH  BCTYNHMBUIUX B
3aKOHHYI0 CWJIy pEIICHHWH, TMPUHATBIX CyJaMd [EepBOM HWHCTAaHIUHU, 32
UCKJIFOUEHHUEM MOCTaHOBJIECHUI MUPOBBIX CYJEH.

[IpaBo Ha KaccallMOHHOE 00XKaJIOBaHUE CYJIEOHBIX pEUICHUM, He BCTYMUBIINX
B 3akoHHYI0 cwiy (cT. 376 I'TIK P®), npuHaaie:)Xutr cTopoHaM, TPEThbUM JIMIIaM,
rOCy/IapCTBEHHBIM OpraHaM, HHBIM CyObEKTaM, 3allUINAIONIMM MpaBa APYTUX JIHII
B nopsike cT. 41 I'TIK P®.

Cornacio cr. 377 TTIK P® 00BeKkTOM KaccaliOHHOTO OO0KalOBaHUS
SBJSIOTCS  BCTYNMBIIME B 3aKOHHYHKO CHIIy pPELIEHUs BCeX CynoB Poccuiickon
®denepanuu. B kaccallmuoHHOM TOpSIIKE MOXET OBITh 00KaJTOBAaHO HE TOJBKO
pelieHne B IEJIOM, HO M Jro0as ero cocTaBHas 4acThb HE3aBHCHUMO OT TOTO,
NOBJIMSUIM JIM M3JI0KEHHBIE B PEHICHUM BBIBOABI O TEX WIJIM HMHBIX (haKTax Ha
paspeuieHue nena mno cymectBy. Kpome Toro, B ciyyae o0XaJlOBaHUS JIUIIIb
OTJIENIbHOM YacTW pEIICHHS OHO B I1IE€JOM HE BCTYHNaeT B 3aKOHHYIO CHILY,
MOCKOJIBKY CyJ KaCCallMOHHOW MHCTaHIIMKM UMEET MPaBO B MHTEpECcaX 3aKOHHOCTHU
IIPOBEPUTH JIEJI0 B MOJHOM O00BEME, YTO JOMYCTUMO U IO MpaBwiaMm 4. 2 cT. 347
['TIK P®.

Copepxanne xaynoObl (IIpeACTaBICHHUS) B OCHOBHOM ONPEIEISIETCS CaMUM
kaccatopoM. 3akoH ke (ct. 378 T'TIK P®) npenbsBisieT HE3HAUYUTENbHBIE, HO
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HeoOxoaumble TpeboBanus. KaccanmonHast »anoba WM MPOTECT JIOJIKHBI
COJIEp)KaTh:

1) HaumeHOBaHUE CyJla, B KOTOPBIN aJpecyeTcs kanoda, IpeICTaBICHUE;

2) HauMEHOBAaHME KaccaTopa;

3) yka3zaHHWe Ha pelieHue, KOTOpoe 00XKalTyeTcs WM ONMPOTECTOBLIBACTCS, W
CyJl, HOCTAaHOBHBIIHNI 3TO PEIICHUE;

4) yka3zaHue, B 4Y€M 3aKIIOYAETCS HENPAaBWIBHOCTh PEUIEHUS U K YeEMY
CBOAMTCS TpeOOBaHUE JIMIIA, TOAAIOLIETO KAJI00Y MU MPOTECT;

5) mepeueHb NpUIATa€MbIX K JKajmo0e WIM TMPOTECTy MNHUCbMEHHBIX
MaTepHaoB.

Kaccanunonnas sxano0a noanuceIBaeTCs NoaBmuM ee aunoM. Kaccannonsoe
IPEJCTaBICHUE JODKHO OBITh MOJNMCAHO COOTBETCTBYIOLIUMM IpoKypopoMm. K
Kayo0e, MOJaHHOM MPEICTaBUTENEM, PUOOLIAETCS TOKYMEHT, MOATBEPKAAOIINNA
IIOJIHOMOYHMS 3TOTO NMPEACTABUTENS, €CIIU B JI€JIE€ HE UMEETCS TAKOT0 TIOKYMEHTA.

Bo3zBpamienue kanoObl (MpeAcTaBiieHUs) JAOMYCTMMO JIMIIb IO JIBYM
OCHOBaHUSIM:

1) ecnu He BBIIOJHEHbl B YCTAaHOBJEHHBIH CpPOK YKa3aHWsl Cy[bH,
coJepxamirecss B OMpEIeiIeHUH 00 OCTAaBJICHHWM >KaloObl, TpencTaBieHus 0e3
JIBUKCHHS;

2) eciy 3asBUTEJIEM MPOMYILIEH CPOK HAa KACCAlMOHHOE 00KAJIOBAHHE U OH HE
IIPOCUT O BOCCTAHOBJIEHUH 3TOT'0O CPOKA.

Cynbsi, IpUHABIINIMA %kano0y (mpeacTaBiieHue), 00s3aH:

[locTtynuBiie B KacCallMOHHYIO HWHCTAHIMIO Jefla 3a0JaroBpeMEeHHO
pacnpenensoTcss NpeaceaaTeaeM CyIeOHONM KOJUIETMM MEXy YJIeHaMHu CyJa.
[TomyunB nena, wieHbl cyda MPEXAE BCETO MPOBEPSIOT, COOJIIOJEH JIM MOPSIIOK
1OoJIa4YM kajloObl. 3aTeM H3y4aroT IPEJICTaBICHHBIE MAaTEpUalbl, MOATOTABINBAS
TakKUM OOpa3oM HaWIy4llyl0 BO3MOYKHOCTb HCCIIEOBaHUS HX B CyIeOHOM
3aceJaHuM, KOTOPOE MPOBOJUTCS MO Ka)XJAOMY J€Iy OTAENIBHO C COOJIIOJEHHEM
IPUHLINIIA TJIACHOCTHU CYJI€OHOIr0 pa3oupaTesIbCTBA.

[Tox momHOMOYHMAMU CyAa KacCallMOHHOM MHCTAHIMU B cMbicie cT. 390 T'TIK
P® nonmmarorcs mnpaBa, B CUIy KOTOPBIX CyJ ONpENENsAeT JajbHEWIIee
IpoLecCyalbHOE MOJOKEHUE Jena.

PaccMmoTpeB A€o, 3TOT CyJl MOXKET:

1) ocraBuTh pelIieHHE CyJa IE€pBOM HHCTAHIMM O€3 HW3MEHEHUus, a
KacCallMOHHBIE jKaJi00y, IpeICTaBIeHHE - 0€3 yAOBIECTBOPEHUS;

2) OTMEHUTH pEUIEHUE CyAa MEPBOM MHCTAHLIMM IMOJHOCTHIO WM B YacTU H
HAIpPaBUTH JIEJI0O HA HOBOE PACCMOTPEHHUE B CyJ IEPBOM MHCTAHLIMU B TOM K€ WIH
MHOM COCTaBE€ CyJel, €ClIM HapylIEHUs, JONYILIEHHbIE CYyJJOM NIEPBOM MHCTAHIIMH,
HE MOT'YT OBITh UCIPABJIEHBI CYJIOM KaCCallMOHHOW MHCTAHIIUH;

3) U3MEHUTh WM OTMEHUTh PELIEHHUE CyJa MEPBOM MHCTAHLUU U NPHUHSITH
HOBOE peEIIEHWE, He TIepedaBas €0 Ha HOBOE pacCMOTPEHHE, €ClU
00CTOSITENILCTBA, MMEIOIME 3HAYEHHWE MJIs JeJla, YCTAHOBJEHbl HAa OCHOBAHWUHU
UMEIOIINXCS U AOMOJIHUTEIBHO PEICTABICHHBIX JI0KA3aTENbCTB;
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4) OTMEHUTH pelieHUE cyja MEepBOM MHCTAHIIMM MOJTHOCTHIO UJIM B YacTU U
MPEKPaTUTh MPOU3BOJICTBO MO JIeTy TUOO OCTAaBUTH 3asiBICHUE 0€3 paCCMOTPEHHUSI.

OTMeHa penieHus C HAnpaBIEHUEM JeEjia Ha HOBOE PACCMOTPEHHUE B CY[
NEPBOM MHCTAHUMHU MPOU3BOAUTCS IO OCHOBAHUSAM, YKAa3aHHbIM B 3aKoHe. K HuM
OTHOCATCH:

1) HempaBUIIbHOE OMpeEeNieHne OOCTOATEIbCTB, MMEIOIIUX 3HAYEHUE IS
nena;

2)  HENOKa3aHHOCTh  YCTAHOBJIEHHBIX  CyJOM  N€PBOM  HMHCTAHLHH
00CTOSITENECTB, UMEIOIINUX 3HAUCHUE I JeNia;

3) HECOOTBETCTBHE BBIBOJIOB CyAa NEPBOM HWHCTAaHLMHU, HW3J0KECHHBIX B
pelIeHn  cyia, OOCTOSTENLCTBAM JIEIIa;

4) HapyllleHHe WM HEMPaBUIbHOE MPUMEHEHHUE HOPM MaTepUabHOTO MpaBa
WJIM HOPM MPOLIECCYaTIbHOTO MPABA.

Onpenenenue cyga BTOPOM HMHCTAHIMM BBIHOCUTCA MO  pe3yJibTaTam
o0CyX/IeHHsI B COBEIATEIbHOM KOMHATE€ BCEX MaTepuajoB Jena. ITOT
MPOLIECCYANIbHBIN AKT, TaK K€ KaK M PELICHUE CyAa MEPBOW MHCTAHLUHUH, COCTOUT
M3 YETBIPEX 4YaCTEW: BCTYIUTEIbHOM, OINUCATEIIbHOM, MOTHUBUPOBOYHOM U
pe3omoTuBHOM (cT. 388 I'TIK PD).

Bo BcTynuTenbHOM 4YacTHM YKa3bIBAIOTCS BPEMS M MECTO BBIHECEHHUS
ONpeJeeHUs; HaUMEHOBAHUE W COCTaB CyAa BTOPOWM MHCTAHILIMH; IPOKYpOp,
JABIIMI 3aKIOYEHUE, W JIPYyTrUe JULa, YYaCTBOBABIIME B PACCMOTPEHHUM JIE€Na B
KaCCallMOHHOM WHCTAaHIMM; JIMLO, IOoJaBllee >kalo0y WIM THpPeACTaBICHUE;
HAaMMEHOBAaHHUE JIeNla U Cy/ia, BBIHECILEr0 00KaIOBAHHOE PELIEHUE.

B onucarenbHON yacTu OmpeAesneHus: KpaTKO M3JIaraercsl CyIIHOCTh CIopa,
CoJiepaHue PEeIlIeHUs], KACCAIIMOHHOW Kajao0bl WM MpeACTaBIeHUs, O0bICHEHUN
JWL, YYacTBOBAaBIIMX B KAaCCAllMOHHOM pAacCMOTPEHHUM Jena. 3HECh IKE
YKa3bIBalOTCS HOBBIE MaTepualibl, NPEACTABICHHBIE HEMOCPEICTBEHHO B CYJ
BTOPOIl HCTAHLIHUH.

MoOTHBUPOBOYHAS YacTh OMNpPENECICHUS MMEET OCHOBHOE 3HAaueHWE. B Hel
KacCallMOHHAs MHCTaHUs (OPMYTUPYET U 0OOCHOBBIBAET CBOM BBIBOIBI IO JIEIY,
IPUBOJIUT CCHUIKY Ha 3aKOH, KOTOPOMY MPU HEOOXOAMMOCTH J1a€T MCTOJIKOBAHHUE.
OTKJIOHSAA KacCallMOHHYIO jkanoOy, CyJ BTOpOMl HMHCTAaHLMUW HE BIIpaBe
OTPAaHUYUTHCS TOJOCIOBHOM CCBHUIKOM Ha 3aKOHHOCTh pemeHus. OH He MOXKeT
IPOCTO OTBEPrHYTHh JOBOJABI KaJloObl WJIM TpoTecTa, a o00s3aH YOeAUTEITHHO
000CHOBaTh MX HECOCTOATENBHOCTh. [IpM OTMEHE pellleHus: BBILIECTOALUN Cy1
JOJKEeH yKa3aTbh, B YeM UMEHHO COCTOUT OIIMOKA CyJa MepBOil MHCTAHIUH.

Pe3ontoTBHAs 4acTh ONMpPEAENEHUS M3JIAraeTcsi B TOYHOM COOTBETCTBUH C
MOJTHOMOYHSIMU CyZa KAacCalMOHHOM HWHcTaHuuu. [lpy HampaBneHun 1ena Ha
HOBOE pAaCCMOTPEHHE O00s3aTEeNIbHO YKa3bIBa€TCs CyJ, KOTOpPOMY MOpydaercs
nepecMoTp Jaena. B ciiydyae W3MEHEHUs pEUIEHWs WM BBIHECEHUS HOBOTO
COOTBETCTBEHHO KOPPEKTHPYETCS pacnpenesieHue cyaeoHnix pacxoaoB. Korma 3to
HE00XO0MMO, JaeTCs YKa3aHHUEe O MOBOPOTE UCIIOTHEHUS PEIICHHUS.

HtoroBoe oOcyxIeHne BCeX MaTepHalioB Jefia, a 3aTeéM U BbIHECEHHE
ONpENEIEHUsI  OCYIIECTBISIETCS  CYAOM  KacCallMOHHOM  WHCTAaHLIMM B
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COBENIATEIbHOW KOMHATE B MOpsiAKe, mpeaycMoTpeHHom cr. 15, 192, 196 I'TIK
P®. OroT npoueccyanbHbld aKT BRIHOCUTCS HEMEIJIEHHO MOCJe pa30oupaTeabCcTBa
JieNa U cpasy ke 0OBsBISIETCS B 3aJie Cy1I€0HOT0 3ace/laHusl.

[Ipu HEOOXOOUMOCTH CyJ KacCallMOHHOW WHCTAaHIMU BIpaBe HCIPABUTH
apu(MeTnyecKyo OIMOKY, IOMYIICHHYI0 B KAaCCAllMOHHOM OIpeNeJeHUH 00
U3MEHEHUHU PEIICHUs OO O BHIHECEHHMH HOBOTO PEIICHMS, a TaKkKe Pa3bsICHUTDH
3TO OINpPEJEJIECHHUE B CIIy4ae €ro TeKCTyalbHOW HesicHOCTH. Cyn, paccCMOTpEBIINN
JIEJI0 B KACCAIMOHHOM MOPSJKE, MOXKET PELIUTh BOIIPOC 00 OTCPOUYKE UCIOJIHEHHUS
BBIHECEHHOTO UM PEIICHUS UIH 00 U3MEHEHHUH CII0C00a ero UCIIOIHEHUS.

Cyn BTOpO#l MHCTAHIIMM BIIPABE BHIHECTU YacTHOE onpeaenenue (cT. 226 I'TIK
P®) B agpec COOTBETCTBYIOIIMX JIOJDKHOCTHBIX JIML, TOCYJAapPCTBEHHBIX,
KOOTIEPATUBHBIX, OOIIECTBEHHBIX OpraHU3alMil U 00paTUTh MX BHUMAHUE Ha
HEOOXOJAMMOCTh  yCTPAHEHMsS]  HApPYIICHWM  3aKOHA,  BBIABICHHBIX  IMpU
PACCMOTPEHHUH JTAHHOTO TPAXKIAHCKOTO Jea.

B unensix obecniedeHus: pPYyKOBOASAIIEH pOJIM BBIMIECTOSAIIEIO CyAa 3aKOH
NPUAAET €ro yKa3aHUsIM 00s3aTesIbHOE 3HAYEHUE ISl Cy/la, KOTOPOMY MOpydaercs
HOBOE PACCMOTPEHUE Jiea BCIAEACTBUE OTMEHBI paHee BhIHECEHHOTO pemieHus. Ho
3TO MpPaBUJIO Pa3yMHO COIVIACOBAHO C MPUHLHUIIOM HE3aBHCUMOCTH cyjaeil. B cr.
369 I'TIK P® noguepkuBaeTcs, 4TO BBILIECTOSIIIMKA CyJ HE BIpABE: MPEApPEIIaTh
BOIIPOCBI O  JOCTOBEPHOCTH  JOKAa3aTeJIbCTB, O MPEUMYIIECTBE OJHHX
JIOKA3aTeJIbCTB Mepe]] IPYTMMH, a TAKKE IMPEANHUCHIBATh, KAKOE PELIEHUE JO0JHKHO
OBITh TOCTAaHOBJIEHO NPHU HOBOM pPacCMOTpeHuHu naena. M3 3Toro, B 4acTHOCTH,
CJIETyeT, YTO HE JOHKHO MMETh 0053aTeIbHOr0 3HAUEHMs TOJKOBAaHUE 3aKOHA,
JTaBa€MOE€ BBIIIECTOSIIIUM CYJIOM IO KOHKPETHOMY JieTy. TOJKOBaHKE 3aKOHA - 3TO
OAWH M3 MOMEHTOB €ro IpUMEHEHMs, U eciu B cuiay cr. 369 I'TIK PO®
BBIIIECTOALIMN CyJl HE UMEET IMpaBa MPEPeIIaTh BOMPOC O COJAEPKAHUM PELICHUS,
TO OH HE MOXET NpeapeniaTh U HCTOJKOBAHME 3aKOHA. Pa3yMHBI CMBICH
TOJIKOBaHUS 3aKOHA 10 KOHKPETHOMY JIeTy 3aKJII0YaeTCsl HE B MIPSIMOM JIaBJICHUH, A
B TOM, 4TOOBI, HE OrpaHUYMBasi HE3aBUCHMOCTH CyJa IMEpBOM HWHCTaHLUU,
KOHCYJIbTATUBHO IOMOYb €MY CaMOMy [PaBUJIBHO OCMBICIHTh COJIEPKaHUE
ONPEAECITICHHON IOPUINYECKON HOPMBI.

2. Iopsinok BeIMOTHEHUS PaObOTHI M COAEPKaHUE OTYETA
[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexuusx ¥ TPaKTUYECKUX B3aHITHUSAX HM3y4aeTCSd TEOPETHUCCKHUI
MaTepurall 1o 3aJaHHOU TEMATHUKE;

2) IlpemonaBaTens OOBSCHSET MOPSAOK BBITIOJHEHHS padOT W MpaBUia
o OpMIICHHS OTYETOB I10 pe3yiIbTaTaM pabdoT;

3) OOyuaromuecs MoIy4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecss CaMOCTOSITENIbHO 3HAKOMATCS ¢ pasnaesiom «KpaTkue
TEOpETUIECKHE CBelleHUs». [I[pocMaTprBarOT KOHTPOJIBHBIE BOITPOCHI;

5) Ilepen naGopatopHOi pabOTOM MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh O0YYAIOMIMXCSl K CAMOCTOSTEIbHOMY BBIITOJIHEHHUIO
paboThI;
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6) OOydarmuecs TPHUCTYNAIOT K BBIMOJTHCHUIO TMPAKTUYSCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydJarmuics TOHKEH BHUMATEIBHO MPOYUTATH
3aJlaHue ¥ BBITIOJIHUT €T0;

7) Tlo OKOHYaHWIO BBITIOJHEHUS 3a/IaHUsI OOYYAIOIIMIACS 3alOJIHIET OTYET
1o 1abopaTopHOi padoTe;

8) Ilocne odopmienus oryeta  OOydalOIIMKCA  MPOCMATPUBAET
KOHTPOJILHBIE BOIIPOCHI;

9) Ilo pe3ynpTaTam 3amIUThl paOOTHI BHICTABIISIETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1uemnb paboTHI;

2) 3amaHue Ha TabopaTOpHYIO paboTy IS CBOETO BapHAHTa;

3) aJaropuTM pemaeMoro 3aJaHus ¢ HEOOXOAMMBIMU TIOSICHECHUSIMU;

4)  BBIBOJIBI IO padoOTe.

3. KOHTpOJbHBIE BOITPOCHI

1. JaliTe NOHSITHE KACCAlIMOHHOTO 00KaJIOBAHMUSL.

2. Kakue 0coOeHHOCTH COBPEMEHHOW POCCHICKOW CHCTEMbI KacCallMOHHOIO
o0xayioBaHus Bbl 3HaeTe?

3. KTo 06magaeT mpaBoM KacCarfmOHHOTO 00XKaTOBaHUs?

4. KakoBbI CpOK KacCallMOHHOTO 00KaI0BaHUs U TIOCTIEACTBUA €ro MpoIycKa?

5. PackpoiiTe conepkaHue KacCallMOHHOM Kaao0bl (MpeCTaBICHMS).

6. KakoBbl OCHOBaHUS BO3BpAIICHHS KaCCAITMOHHOM >Kamo0b1?

7. HazoBute neWcTBHs CyabH TIPH TPHEME KacCAIIMOHHOMW >KajJoObl, a TaKKe
00513aHHOCTH CYJIbU, TPUHSIBILIETO KACCAIIMOHHYIO Kal00y.

8. KakoBbI CpOKHM paccMOTpEHUS Jelia B KACCAIIMOHHOW MHCTaHIIUU?

9. KakoB nopsiiok pacCMOTPEHHUSI KACCAMOHHOM Kaj00bl Cy10M?

10. Pacckaxkute 0 MOJTHOMOYHUSX CyJla KaCCAI[AOHHOW MHCTAHIIUU.

11. Ykaxxute oCHOBaHHS K OTMEHE CYJI€OHBIX PEIICHU.

12. YkaxxuTe OCHOBaHMS MPEKpAILEHUs MPOU3BOJCTBA IO JIETy.

13. Ykaxxure oCHOBaHMS OCTABJICHUS 3as1BJICHUS 0€3 PaCCMOTPEHHUSI.

14. KakoBbl TpeOOBaHUs K OMPECIICHUIO Cy/1a KaCCAlMOHHON MHCTaHLIUN?

15. VYkaxutre OCHOBaHHMS M TPOIECCYaIbHBI TOPSAIOK O0XKaTOBaHUS
ONpeaeIeHUI CyJa NEPBOM HHCTAHIIMK B KACCALIMOHHOM IOPSIKE.

JlabopaTopHnasi padora Ne 11
«IIpou3BOACTBO B Cy/1€¢ HAX30PHOU UHCTAHIIUID)
Lenb padoThi: M3yunTh MPOU3BOACTBO B CYJ€ HAA30PHON MHCTAHIUU.

1. KpaTKI/IC TCOPCTUUCCKUC CBCACHUA
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CyneOHbld  HaA30p Kak CaMOCTOSITENIbHBIM  IMPOIECCyalbHO-IPABOBOM
UHCTUTYT TIOSBWJICA B COBETCKOE BpeMs U (HOPMHUPOBAJICSA, IOCTEIEHHO
COBEPILEHCTBYACh, B pE3yJibTaTe B3aMMOOOYCIOBJIEHHOCTH CIEIYIOUUX Tpex
OCHOBHBIX MOMEHTOB.

Bo-nepBbIX, MPOBO3IJIAIIEHHBI KOHCTUTYLIMOHHBIM MPUHUMUIT 3aKOHHOCTH
0o0OyCIIOBIMBAJI HEOOXOAUMOCTh AHHYJIUPOBAHUSA TAaKUX AaKTOB MPABOCYIHUA,
KOTOPBIE XOTS U BCTYIIWJIM B CUILY, HO CYIIECTBEHHO ITIPOTUBOPEYNIIN 3aKOHY.

Bo-BTOpBIX, B HHTEpECAaX CTOPOH HEJb3sl ObLIO MPEAOCTABISTh BOZMOXKHOCTh
OECKOHEYHOr0 00’KalOBaHUs PEIICHUN, TeM CaMbIM CHHXXKATh UX CTaOWUJIBHOCTB,
3aTArMBaTh UCIOJIHEHUE, HEOJHOKPATHO IIEPECMATPUBATh TOJIBKO M3-3a TOTO, 4YTO
KTO-IM00 M3 YYaCTHUKOB Ipollecca ¢ BHIBOJAMH Cy/Ja HE COrjaceH (4acTo SIBHO
HEOOOCHOBAHHO).

B-Tperbux, rocyaapctBo ¢ camMoro Hadajga OAHY M3 BaKHEWIIMX 3a1ay B
00JIaCTU MPaBOBOTO PETYIUPOBAHUS yCMATPUBAIO B TOM, YTOOBI MPOJBUHYTHCS
KaK MOYKHO Jlajblllé B YCWICHUM BMEMIATEIbCTBA €ro B YaCTHOIIPABOBbBIC
OTHOILICHMUS.

['maBHOW OCOOEHHOCTBIO CYJEOHOr0 HaJ30pa SIBJISETCS TO, YTO OH - CHOCO0
IIEpECMOTpa BCTYIIMBIIMX B 3aKOHHYIO CUJIy AKTOB IPABOCYIUS.

Takum oOpa3oMm, Hag30pHBIN MEPECMOTpP - 3TO JAEATEIBHOCTh Cynaa IIO0
IIPOBEPKE IMPEXKIE BCEro IPABOMEPHOCTH BCTYNMBIIMX B 3aKOHHYHK) CHILY
CyIeOHBIX pEIICHUM, 32 MCKIIOUYEHHEM cyAeOHbIX moctaHoBieHuil [Ipesmamyma
Bepxosnoro Cyna P®.

IIpn moHMMaHuM CymiecTBa HaA30PHOTO NEPECMOTPA BAXKHO 3HATH OTIWNYUS
00BEKTOB HA/I30PHOTO M KaCCallMOHHOTO MIEPECMOTPA.

OOBeKT CyneOHO-HAI30PHOTO TMepecMoTpa MUpe OO0BEKTa KacCalMOHHOTO
00>kajoBaHMs, TaK Kak:

1) mpenMeToM KaccallMOHHOTO OO0KaJlOBaHUS CIIyXaT TOJBKO PEHICHUS U
ONpENCIICHUs] CyAa NEpPBOM HMHCTAHUMHU, a B HAJ30PHOM MOPSIAKE JOIMYCKaeTCs
ONPOTECTOBAaHUE PEIICHUHN, OMNpeeeHUd W TOCTAaHOBJICHUU CYyIOB JOOOH
WHCTAHIUY;

2) 1o ey BCIEACTBUE HEOJHOKPATHOM OTMEHBI PELICHUM C HAIpPaBICHUEM
€ro Ha HOBOE PACCMOTPEHHE MOXET COCTOSITHCSI HECKOJBKO CYAECOHBIX aKTOB,
OJIHAKO BO3MOXXHOCTh KaCCallMOHHOTO 00KajJOBaHUs KACAETCsl TOJIBKO MOCIETHETO
pelleHus, elle He BCTYIMBIIETO B 3aKOHHYIO CHITy. 3aKOHHOCTh U OOOCHOBAaHHOCTD
paHee OTMEHEHHBIX pELICHUWM KacCallMOHHAs HWHCTAHIUSA HE mnposepser. B
HAJ30pPHOM XK€ MOPSAIKE NPOBEPSIOTCS BCE COCTOSABIIMECA IO €Ny PELICHHs,
ONPENEIICHUS U TOCTAHOBJICHUS.

JItoOble BCTYyNMBIIME B 3aKOHHYIO CHIIy CyAeOHOE pellieHHue, OnpeesieHue,
MIOCTaHOBJICHUE MOT'YT OBITh IEPECMOTPEHBI B IOPAJIKE CYAEOHOI0 Ha[30pa.

[lepeyeHbr U MOJTHOMOYMS AOKHOCTHBIX JIMII, UMEIOUIMX MPaBO BO30YXKAATh
CcyeOHO-HaI30pHOE  TPOM3BOJICTBO, ompeaeneHsl cr. 391-12 TTIK P®.
BerynuBiive B 3aKOHHYIO CHIIy CyJ€OHBIE IMOCTAHOBJIEHHS, 3a HCKIIOUYEHUEM
cynebnsix mocrtaHosineHuit Ilpesmmnyma BepxoBnoro Cyna P®, moryt ObITH
00>aJloBaHbl B YCTAaHOBJICHHOM 3aKOHOM MOPSJIKE B CYyJ HAJI30PHONW MHCTAHLIUU
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JUIAMH, YYaCTBYIOIIMMU B JieJie, U IPYTUMU JIMLIAMH, €CJIM UX MpaBa U 3aKOHHbIC
MHTEPECHl HAPYIIIEHbI CYJA€OHBIMU MOCTAHOBJICHUSIMHU.

B wacTHOCTH, C MpeACTaBIECHUSMU O MEPECMOTPE BCTYNUBIIUX B 3aKOHHYIO
CWIIy pElmeHUud U ompeneneHu cyaoB B Poccuiickont @enepaunu BIpaBe
oOparaThcs:

1) 'enepanbublit mpokypop PD u ero 3amecTuteny - B 11000 CyJ HAA30PHOM
WHCTaHIINY;

2) mpoKypop pecmyOnuKu, Kpasi, obiactd, ropoga (emepaabHOTO 3HAYCHHUS,
aBTOHOMHOW OO0JIaCTH, aBTOHOMHOTO OKpyra, BOEHHOro Okpyra (d¢uora) -
COOTBETCTBEHHO B TPE3UAUYM BEPXOBHOIO CyJa pecrmyOauKd, KpaeBoro,
o0JacTHOrO cyna, cyda ropoja QeaepaabHOTO 3HAYeHUs, CyJa aBTOHOMHOMU
00J1acTH, CyJla aBTOHOMHOT'O OKpPYTa, OKPY>KHOTO ((hJI0TCKOT0) BOEHHOTO CyAa.

Hanmzopnass  kamoba  wWiaum  mOpelcTaBieHWE  IPOKypopa  MOAAeTcs
HEMOCPEJICTBEHHO B CYJl HaJI30PHOM MHCTAaHIIMU. 3aKOHOM YCTAHOBIIEH KPYT CYyJIOB
Y OpraHOB B HUX, OCYILECTBIISIOIIMX MTOJIHOMOYHMS MO Cy1€0HOMY HA/130py.

Cornacao c¢1.391-2 TTIK P® Ham3ophHas xano0a WM TMpEICTaBICHUE
IPOKYpOpa MOAAOTCS:

1) Ha BCTyNMBIIME B 3aKOHHYIO CHUJIy PELICHUS W ONPEICNICHUS BEPXOBHBIX
CyZIOB pecnyOJuK, KpaeBbIX, OOJACTHBIX CYIOB, CYIOB TOPOJOB (heaepaibHOTO
3HAa4YeHHs], CyJa aBTOHOMHOH 00JacTH, CyJOB aBTOHOMHBIX OKPYTOB, MPUHSTHIC
UMU 10 MEePBON MHCTAHIIMU, €CJIM YKa3aHHbIE PEIICHUS U ONpEeICHUs HE ObLIN
IPEAMETOM KACCALIMOHHOI'O WJIM HaA30pHOro paccMoTpeHust B BepxoBHom Cyne
P®; nHa kaccallMOHHBIE OIIPEAENICHHUS BEPXOBHBIX CYIOB PECIyOJIMK, KpPaeBbIX,
00JIaCTHBIX CYZIOB, CYAOB ropojioB (enepaibHOr0 3HA4Y€HHs, Cyla aBTOHOMHOMU
00JlacTH, CYJOB AaBTOHOMHBIX OKpPYIOB, Ha amleUISIMOHHbIE pEIIeHUs U
onpeeleHUs palOHHBIX CYJIOB; HAa BCTYNMBIIME B 3aKOHHYIO CUIIY CyIcOHbIC
NpUKa3bl, PEIICHUS W ONpENEJCHUs PANOHHBIX CYJOB M MHPOBBIX CyAeill -
COOTBETCTBEHHO B MPE3UJAUYM BEPXOBHOTO CyJa pPECHyOJHKd, KpaeBoro,
o0JacTHOrO cyna, cydaa ropoja QeaepalbHOTO 3HAYEHUs, CyJa aBTOHOMHOMU
00J1acTH, CyJla aBTOHOMHOTO OKpYTa;

2) Ha KacCallMOHHBIE OMPEICICHUs OKPYKHBIX ((JIIOTCKUX) BOCHHBIX CYOB;
Ha BCTYNMBLIME B 3aKOHHYIO CHJIy pPELIEHUS M OINPEACNICHHUs TapHU30HHBIX
BOCHHBIX CY/IOB - B MIPE3UIUYM OKPY>KHOTO ((hIIOTCKOr0) BOGHHOTO CY/1a;

3) Ha MOCTAHOBJICHUS MPE3UINYMOB BEPXOBHBIX CYI0B PECIYOIUK, KPAaCBBIX,
00JIaCTHBIX CYJIOB, CYJOB TOpOJIOB (pelepalbHOrO 3HAYEHUs, Cyla aBTOHOMHOMN
o0nacTu, CyIOB aBTOHOMHBIX OKPYIOB; Ha BCTYIHMBIIHME B 3aKOHHYIO CHILY
pelieHus U OmpelleJICHUs] BEPXOBHBIX CYJOB PECIyOJIUK, KPaeBbIX, OO0JIACTHBIX
CYIIOB, CyIOB TropofioB (elepaibHOro 3HAYEHMs, CyJa aBTOHOMHOW 00JacTH,
CylIOB aBTOHOMHBIX OKPYroB, NPHUHSAThIE MMM [0 TEPBOM HHCTAHIUHU, €CIIU
yKa3aHHbIE pEIICHUS M ONpelIeNieHus He ObUIM MPEeIMETOM KacCAIlMOHHOTO
paccMoTtpenusi B BepxoBHom Cyne P®; Ha KaccallUOHHBIE OIpEeICHUS
BEPXOBHBIX CYJIOB pPecnyOJMK, KpaeBblX, OOJACTHBIX CYJOB, CYJIOB TOpOJIOB
denepanbHOrOo 3HA4YeHMs, CyJa AaBTOHOMHOW o00JacTd, CyIOB aBTOHOMHBIX
OKpPYI'OB, @ TaK)X€ Ha BCTYIHBIIME B 3aKOHHYIO CWJIy PELICHUS U ONpeNeTICHUs
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paliOHHBIX CYyJIOB, MNPUHATBIE MMHU 0O NEPBOM WHCTAHLINHM, €CJIH YKa3aHHBIC
peuieHuss U omnpeneraeHuss ObUIM 00KaloBaHbl B NPE3UIUYM COOTBETCTBEHHO
BEPXOBHOI'0 CyJla pecIyOJIMKH, KpaeBoro, o0JacTHOro cyja, cyAa Tropoja
benepaibHOro 3Ha4Y€HUsI, Cyla aBTOHOMHOM 00JIaCTH, CyJla aBTOHOMHOTO OKpYTa, -
B CyneOHy0 KOJUIETHIO 10 TpaxaaHnckuM aenam Bepxosraoro Cyna PO;

4) Ha MOCTAaHOBJICHUS MPE3UTUYMOB OKPYXKHBIX ((DIOTCKHX) BOEHHBIX CY/OB,;
Ha BCTYIMBIIME B 3aKOHHYIO CWIYy pPELIEHUS M OIPEIACICHUs OKPYKHBIX
(poTCKMX) BOEHHBIX CYJIOB, MPUHATHIE MMM [0 TEPBOW HHCTAHIUH, €CIU
yKa3aHHbIE pELIECHUS U ONpeJesieHus He ObUIM TNPEeAMETOM KacCallMOHHOIO
paccmotpenuss B BepxoBHom Cyne P®; Ha KaccallMOHHBIE OIpEIETICHUs
OKPYKHBIX ((JIOTCKMX) BOCHHBIX CY/JOB, a TAaKK€ Ha BCTYIMBILIKUE B 3aKOHHYIO
CUJIy PELICHUS U OINpPENECIEHUs TapHU30HHBIX BOCHHBIX CYJOB, €CIM YKAa3aHHbIC
CcylneOHble TIOCTAHOBJIEHUA ObUIM O0XAJIOBaHbl B MPE3UIUYM OKPY>KHOTO
(dbnotckoro) BoeHHOTO cyja, - B Boennyro koseruto Bepxosnoro Cyna P®;

5) Ha BCTYINUBIIME B 3aKOHHYIO CHIIy pPEIICHUS W omnpeneneHuss BepxoBHoro
Cyna PO, npuHsAThICE UM IO TIEPBOM MHCTAHIMK; Ha onpenesieHus KaccanymoHHOM
kojuierun BepxoBHoro Cypa P®; na omnpeaenenuss CynaeOHOM KOJUIETHH TIO
rpaxaanckum jgenam BepxoBHoro Cyna P®, BblHECEHHBIE €10 B KacCallMOHHOM
nopsznke; Ha onpeneneHus Boennoil komtermu BepxoBHoro Cyna PO,
BBIHECEHHBIE €10 B KACCAllMOHHOM MOpsJKe, - B [Ipe3unuym Bepxosaoro Cyna PO.

Kanob6w1, npencraBienus npokypopa Ha omnpeneneHus CyneOHON KoOJIeruu
1o rpaxaaHckuM zaenaM BepxoBHoro Cyna P® u BoenHoli kosuiernu BepxoBHOro
Cyna PO, BplHECEHHbIE MMM B HAJ30pHOM MOpsake, nonparorcs B Ilpesnnnym
BepxoBHoro Cyna P® mnpu ycnoBuM, 4YTO TakKHE OMNPEIAECIEHUS HapyIIatoT
€IMHCTBO CyA€OHON MPAKTUKH.

Jleno, mepemaHHOE Uil PACCMOTPEHHsT B Cyld HAA30PHOM HHCTaHLUU,
paccmaTpuBaeTCs:

1) B npe3unnyme BepxoBHOTro cyna pecnyOauku, KpaeBoro, 00JIaCTHOTO Cya,
cyna ropoaa ¢eaepalbHOTO 3HAYEHHUs, CyAa AaBTOHOMHOM o0O0Jactu, cyna
aBTOHOMHOT'O OKpYyTa, OKPY>KHOTro ((PJIOTCKOT0) BOEHHOTO Ccyja He Oojiee 4yeM JBa
Mecs1a;

2) B CyneOHOW KOJUIETHH MO0 TpaxkaaHCKuM jaenam BepxoBHoro Cyma PO,
Boennoii komierun Bepxosaoro Cyna P® ne 6onee yem tpu mecsiia;

3) B Ilpesunuyme BepxoBunoro Cyna P® ne Oonee uem yetbipe mecsia (CT.
382 I'TIK PD).

Ecnu nmepecMoTp HE BCTYNMBIINX B 3aKOHHYIO CHITY PELIEHUN U ONPEICICHAN
Cyla TIEpBOM MHCTAHLUMM JOMYCKAaeTCsl B E€OUHCTBEHHOM KacCalMOHHOW
WHCTAHIIMU, TO B MOPSAJIKE HAA30pa JEJI0 MOXKET "MPOUTU" BCIO CUCTEMY CYJOB,
MOCTYIas U3 OJHOM MHCTAHIMU B Apyryro. [lo obmiemMy npaBuity Takoe JBUKEHUE
JOJDKHO  OBITh  MOCIEAOBATENIbHO BOCXOISIIMM, T.€. TIOCIE HUKECTOSIIEH
HAJ30pHOM MHCTAHLUM JIOMYCKAaeTcs oOpalleHue B OJMKANMIIYIO BBIIIECTOSIIIYIO
MHCTAHLMIO U TaK BIUIOTH 10 I[Ipe3suauyma Bepxosnoro Cyna PO.
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[TockonbKy Cyl HAaA30pHOW MHCTAHIIMU BBINOMHSAET (QYHKUHUUA KOHTPOJISA, TO
JieJia pacCMaTpUBAIOTCS MOCTOSTHHBIMU CYJIbSIMH, KOJJIETHAIBHBIA COCTAB KOTOPBIX
ONpeesieTcsl B 3aBUCUMOCTH OT TOTO, KAKOM OpraH JIeUCTBYET.

[lo pesynbraram paccMOTpeHUs Jefia CyA HaA30pHOW MHCTAHIIMM BBIHOCHUT
onpenenenue. I[lpu paccMoTpeHMH pefla B MOPSAKE HaA30pa BCE BOIPOCHI
pemiaroTcs OOJBIIMHCTBOM rojiocoB. [Ipu paBHOM KOJIMYECTBE TONIOCOB, MOJAHHBIX
3a MEpecMOTp JeNna B MOPSAKE HaA30pa U MNPOTUB €ro MepecMoTpa, HaI30pHas
*ano0a WK MPEeICTaBIICHNEe MPOKYPOpa CUUTAIOTCS OTKIOHCHHBIMHA. O MPUHATHIX
CyIOM HAJ30pHOM HWHCTAHLIUU OIpPENEJICHUH WM MOCTAaHOBIEHUU COOOIIaeTcs
JULAM, YYaCTBYIOIUM B JIEJIE .

2. IMopsimox BeIMOTHEHHSI paOOTHI U COJIEp)KaHUE OTYETA

[TopsioK BBIMOTHEHUS PaOOTHI:

1) Ha nexknusx W MPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1o 3aJaHHON TEMaTHKE;

2) IlpemomaBaTens OOBSCHSET MOPSAOK BBITIOJHEHHS padOT W MpaBuia
o OopMIICHHS OTYETOB IO pe3yiIbTaTaM pabdoT;

3) OoOyuaromuecs MoaydyaroT 3aJjaHue Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecs CamMOCTOSITENIbHO 3HaKoMATCsA c pazaenom «Kpatkue
TEOPETUIECKHE CBelleHUs». [I[pocMaTprBarOT KOHTPOJIBHBIC BOITPOCHI,

5) Tlepem nmabGopaTopHOi pabOTON TPOBOIUTCS OMPOC OOYUAIOITUXCS C
IIEJIBI0 YCTAaHOBUTH TOTOBHOCTH O0OYYAIOIIMXCS K CAMOCTOSATEIIHBHOMY BBIITOJTHCHHUO
paboThI;

6) OoOydarmuecs TPHUCTYNAIOT K BBIMOJTHCHUIO TMPAKTUYSCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydJarmuiics JOHKEH BHUMATEIBHO MPOYUTATH
3aJlaHue ¥ BBITIOJIHUTH €T0;

7) Ilo oxoHYaHUWIO BBIMOJHEHUS 3a7aHus OOyJarOIIUICs 3aMOIHSIET OTUET
1o JtabopaTopHO padoTe;

8) Ilocne odopmieHuss  oTyeTa  OOYyYaKOIIMHCA  MPOCMATPUBACT
KOHTPOJIBHBIE BOTIPOCHI;

9) TIlo pe3ynabTaTam 3alIUThl pA0OTHI BHICTABIISICTCS OIICHKA.

ConepxaHue oTyeTa:

1) 1enb paboTHI;

2) 3amaHue Ha J1abopaTOpPHYIO padOTy JUIsl CBOETO BapUAHTA;

3) auropuT™ perraemMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOABI TIO paboTe.

3. KOHTpOJbHBIE BOITPOCHI

1. KTo umeet mpaBo BO30YXKIaTh CyJeOHO-HAA30PHOE MPOU3BOCTBO?

2. YkaxuTe npaBuiia Moauyu HaA30pHbIX ka0l (MOACYAHOCTD).

3. KakoBbl OCHOBaHUSI BO3BpaIllEHUs] HAJA30pHOM *ano0bl 06e3 paccMOTpeHus
MO CYIIECTBY?

4. KakoBbI CPOKH paCCMOTPEHHUS HA30PHBIX 3Kaj00?
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5. KakoB nporieccyanbHbIN MOPSI0K PACCMOTPEHUSI HAA30PHBIX kKaja00?

6. KakoBbl TpeOOBaHMS K ONIPEACICHUIO Cyla HA30pHON WHCTAHITUHN?

7. HazoBuTE MOJTHOMOYMS CYy/1a HAJI30PHOW UHCTAHIINU.

8. YKaxute OCHOBAHMSI OTMEHBI WJIM U3MEHEHHS CYJEeOHBIX MOCTAHOBJICHUM
HIDKECTOSIILIUX CYJIOB B IOPSIJIKE HA30pA.
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