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Meroanueckne peKOMEHIAIMH 10 BBIMTOJHEHHUIO J1a00paTOpHBIX paboT 1o
mucuumuinHe  (Moaymio)«b1.b.11  T'paxpganckuii  mporecc»  pacCMOTPEHBI
¥ 0J100peHbl Ha 3acenaHuu kadeapsl ['pakmaHcKkoro W TPyAOBOro IpaBa, IroJl
Hayaja 1moarotoBsku — 2017.

[IpoTtoxon 3acenanust ot «19» uronst 2017 r. Nell

3aBenyromuii kaheapoin — '-/’?:;,z_'.’" - J.C. lllenectoB
PazpaboTunku:
JloneHT ————— H.U. BacunbeB

1. JABOPATOPHBIE PABOTbI
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JlabopaTtopHast padora Ne 1
«I'paknanckuii mpouece - HHCTUTYT npasa. [IpuHIMOBI TPaKIAHCKOTO
MPoOLECCYATBLHOT0 MPaBa »

Lens pabotel: M3yuuTh TpaKJAaHCKUH MPOIECC KAaK HHCTUTYT MpaBa.
BrbiiBUTH OCHOBHBIE TPHUHIIMIIBI IPAKIAHCKOIO MpoIiecca.

1. KpaTkue TeopeTuuecKkue CBeICHUS

I'pa:xxnanckoe nmpoueccyajbHOe MPaBO — OTPACIIb IIpaBa pPeryaupyronas
mpaBa W OOS3aHHOCTH YYAaCTHHUKOB TPAXIAHCKOTO TMPOIECCa B TPaKIAHCKOM
CyJIOTIPOU3BOJICTBE.

[IpoBomumas B Poccum cymeOHo-mpaBoBasi pedopma moTpedoBaia
NPUHLIUNHUAIBHBIX MU3MEHEHUH B MPOLECCYaIbHOM PErYJIUPOBAHUM pa3pelICHUs
MMYILIECTBEHHBIX MU HWHBIX Jen rpaxgaHckux cropoB. [TIK PCOCP cran
NPENATCTBUEM [IJI1 CTAHOBJICHHS HOBBIX MPOLECCYAIbHBIX HWHCTUTYTOB U
WHTETpallid Halle CTpaHbl B E€BPOICHCKOE W OOIIEMHUPOBOE IIPABOBOE
MPOCTPAHCTBO.

IIpyHIMOBI TPakIAHCKOTO MpoleccyadbHOro mnpaBa — [IpuHUIMIBI
YCTaHABJIMBAIOT COJIEPKAHUE, CTPYKTYPY I'PakJIaHCKOTO MPOIECCYaabHOIO MpaBa.
OHu omnpenensoT Iedb IMpolecca M METOAbl JOCTIKEHHS OSTOH  IIeJH,
XapaKTEePU3yIOT  COACp)KAHWE  JICATEIBHOCTH  CyOBEKTOB  TPaKIAHCKOTO
MPOIECCYAIbHOTO TIpaBa, OMNPEACIAIOT CYIIECTBEHHbIE YEpPThl, BbIpAXKAIOIIUE
CYIIHOCTh IIPOLIECCYAIbHOTO IIPaBa.

[TpuHIUTIBEI TPaXKIAHCKOTO MPOIECCYATIbHOTO TpaBa MPEACTABISIIOT CO00M HE
MPOCTO TPYMIy MPHUHIUIIOB, a OOpa3ylT OIPEACICHHYI0O WX COBOKYITHOCTb,
cucTeMy. OTO OOYCJIOBIMBAETCS EAWMHCTBOM BBIPQXCHHBIX B HUX HJICH,
YCTPEMJICHHOCTBIO K BBIMIOJIHCHUIO E€IUHON 1€/, IOJYEPKUBACT ITyOIUIHBIM
XapakTep rpakJIaHCKOIo Mmpoliecca.

B kauectBe mnpumepa TECHOM B3aWMOCBSI3M MOXKHO yKa3aTh Ha IPUHIIUII
YCTHOCTH.  YCTHOCTh  OO€CHeYMBaeT  HEMOCPEJICTBEHHOCTh  BOCIPHUSTHUS
OOJIBIIMHCTBA JIOKA3aTEJIbCTB, Y€M CIOCOOCTBYET TMPOSBICHHUIO TMPHUHIUIIA
HETOCPECTBEHHOCTH. Kpome TOTO, YCTHOCTb JacT BO3MO>KHOCTbH
NPUCYTCTBYIOIIMM B 3aJie  3acelaHus CJIEIUTh 3a XOJIOM IIpoliecca U
BOCIIPUHUMAThH BCE 0OCTOSATENHLCTBA JIeNIa, T.€. 00CCTICUNBACT MPUHITUTI TJIACHOCTH,
OTKPBITOCTH U B ONPEICIICHHON MEpE MPUHITUIT COCTA3ATEILHOCTU U 3aKOHHOCTH.

Kaxaplii U3 NPUHIIMIIOB UTPAET CAMOCTOSATENIbHYIO POJIb B CTAIMSIX IMpoIecca
WJIU €r0 OTJEIbHBIX HHCTUTYTAaX.

[TepBbIM KOHCTUTYIIMOHHBIM NPUHIUIIOM, UMEIOIIUM Ba)KHOE 3HAUYECHUE MJIA
rpakIaHCKOTr0 MPOLECCYaJbHOrO MpaBa, BCETJa HA3BIBAIOT MPUHIIUI 3aKOHHOCTH.
Crarpst 15 Koncturyuun P® ykaspiBaeT, 4TO OpraHbl rOCyAapCTBEHHOW BJIACTH,
OpraHbl MECTHOTO CaMOYIMpABJICHUS, JODKHOCTHBIC JIMIA, TpaXJaaHe U HX
o0benrHeHus 00s13aHbI co0M01aTh KoHcTuTyI1mio PO.

[IpuHIMI paBeHCTBAa BceX Iepej] 3aKOHOM U CYJAOM IpeaycMOTpeH cT. 19
Koncturyuuu P®. Cratbs 6 I'TIK PO yTouyHsSET U ACTATU3UPYET €ro yKa3zaHUueM
Ha TO, YTO IPaBOCYJUE IO TPAXKIAHCKUM JIeJlaM OCYIIECTBISETCS Ha Hadaigax



4

PaBEHCTBA IIEpe] 3aKOHOM M CYIOM BCEX T'PaK[IaH, HE3aBUCHMO OT II0JIA, Pachl,
HAallUOHAJIBHOCTH, $3bIKA, MPOUCXOXKICHUS, UMYIIECTBEHHOTO U JOJIKHOCTHOIO
MOJIOKEHUSI, MeCTa JKUTEJIbCTBA, OTHOIIEHUS K PEJIUruu, YOeXKIECHUM,
MPUHAIIIEKHOCTH K OOLIECTBEHHBIM OOBEAMHEHUSIM U APYTHX 00CTOSATEIHCTB.

['MaBHBIA CMBICI 3TOrO MPUHIMUIIA 3aKJIIOYAETCSl B TOM, 4YTO JHOOOM
rpaXJaHuH U Jr00as OpraHu3anusl MOJy4darT OAMHAKOBYIO CYJIEOHYIO 3alluTy,
OJIMHAKOBBIM O00BEM MpOIIECCYaIbHBIX MPaB U O0S3aHHOCTEH B 3aBUCUMOCTH OT
IPOLIECCYaTbHOrO MOJOKEHUS (MUCTEL, OTBETUYHK, TPETHE JIULO U T.J.)

[IpuHIMI HE3aBUCUMOCTH CYJIeW U NOAYMHEHHE UX TOJbKO Konctutyiun PO
u (enepanpHomy 3akoHy (ct. 120 Konctutynuu P®). DTOoT npuHumun o3Havaer,
YTO NPHU PaA3PELICHUHU ACN CYAbU JOJDKHBI PYKOBOACTBOBATBHCSA TOJIBKO 3aKOHOM.
Hu uenrtpanbHble, HU MECTHbIE OpraHbl BJIACTH, HU KaKHe-THOO TOJKHOCTHBIC
JMIa HE BIIPABE NaBaTh CyAaM YKa3aHUs, KaK CIEAYET Pa3pelInTh TO WU HHOE
neno. Cyapu MpU pa3pelieHUH U PACCMOTPEHUU TPa)X]AAHCKOTO JENa JIOJKHBI
PYKOBOJICTBOBAThCS TPEOOBAHMSIMU 3aKOHA M OLIEHHUBATh JIOKAa3aTElIbCTBA IO
BHYTPEHHEMY YOEXKJICHUIO, 0€3 MOCTOPOHHUX BO3JEHCTBUN U BIUSHUM.

OTkpbITOE Pa30UPATENHCTBO TPAXKAAHCKUX JIeNl O3HA4aeT, 4YTo JHOou
YeJIOBEK, JOCTUTIIUH 16-JIeTHEero Bo3pacra, MOKET HaXOAUTHCS B 3aje CyAeOHOIro
3acenanus. [IpucyTcTBue B 3aje rpaxaaH OO0S3bIBAET CYAbIO BECTH CYICOHBIN
mpolecc ¢ CoOJIIoICHHEM TpeOOBAaHUM MPOLIECCYaTbHOTO M MaTEpPHAIBHOIO
3aKOHOB. B TO ke Bpems mi000W TpakIaHWH CTpaHbl BIpaBe HAOMIOAATh, Kak
OCYILIECTBIISIETCA MPaBOCYIHE TEM WM UHBIM cyabed. Kpome Toro, u. 7 ct. 10
I['TIK P® mpepocraBiser mpaBo JuLaM, Y4aCTBYIOIIMM B €€, W IPAKIaHaM,
OPUCYTCTBYIOIIUM B OTKPBITOM CyJe€OHOM 3acelaHuH, B MUCbMEHHOU (opme, a
TaKKE€ C TMOMOLIBI0 CPEACTB ayAHO3anucu (PUKCHUPOBATh XOJ CyIeOHOro
pa3buparenbcTBa. Paspemienne cyapum TpeOyercs JHIIb MNP (POTOCHEMKE,
BUJICO3AlIUCU U TPAHCIALMH CYyAeOHOro pazOupaTenbCcTBa. A peUIeHUs CylOB
BCETrJ1a OOBABIIAIOTCS MyOJIMYHO, T.€. OTKPBITO (4. 8 c¢T. 10 I'TIK PD).

Pemenne MoxxeT ObITh OOBSABICHO B 3aKPBITOM Cy/I€OHOM 3ace/laHuu, €CIH
OHO 3aTparvMBacT IpaBa M 3aKOHHBIE MHTEPECHI HECOBEPLIEHHOJETHErO. Jpyrux
OCHOBaHMM JJIs1 OOBSABIICHUS PEIICHUS B 3aKpbITOM cyaeOHOoM 3acenanuu [ TIK PD
HE MPENyCMaTPUBACT.

[IpyHIMI TOCYAapCTBEHHOIO $3bIKAa [JIS BEICHHS CYIOINpPOU3BOJACTBA. B
Konctutynun P® HeT KOHKPETHOro ykas3aHus O f3bIKE, Ha KOTOPOM BEIETCSA
cynebHoe pa30oupaTenbCTBO. DTOT BBIBOJ MOKHO CAENaTh MCXOAS M3 TOTO, YTO
Cyibl SIBJIIIOTCSA BETBBIO TOCYJIAPCTBEHHOM BilacTH, a coriacHo 4. 1 ct. 9 I'TIK P®
IrPakIaHCKOE CYAONPOU3BOACTBO BEAETCS HA PYCCKOM SI3BIKE - TOCYAApPCTBEHHOM
a3pike Poccuiickoit denepanu Wi Ha TOCYAapCTBEHHOM S3BbIKE PECHyOIIHKH,
KOTOpasi BXOAUT B cocTaB Poccuiickon denepanii U1 Ha TEPPUTOPUU KOTOPOU
HaXOJWUTCS  COOTBETCTBYIOIIMKA CyA. B BOEHHBIX cyJax TIpaxkIaHCKOE
CyJIOIIPOU3BOACTBO BEJIETCS HA PYCCKOM SI3BIKE.

Cocrs3arenbHblid  IPOLECC CHUMBOJIM3UPYET PABHONPABUE CTOPOH, O YEM
noguepkuBaercs B 4. 3 cr. 123 Konctutynum P® u B cr. 12 I'TIK PO.
Cocrs3atbest B CyJle MOTYT TOJBKO JIMIA, PABHbIE B OTCTAMBAHUM CBOMX IPaB U
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3aKOHHBIX HMHTEPECOB IyTEM IMPEACTaBICHUS CYIy JI0Ka3aTeJbCTBEHHBIX
MaTepuaoB.

[IpyHIMDO [MCHO3UTHBHOCTH, KaK M IPUHIMI COCTI3AaTEIIBHOCTH, SABISETCS
OJIHUM H3 BaXXHBIX, WM KPaeyroJjbHbIX, NPUHLHUIIOB T'PAXKJAHCKOTO Ipolecca.
CyTp mnpuHIMNA JUCIIO3UTUBHOCTH TPa)XAAaHCKOTO TNIPOLIECCYaIbHOTO IIpaBa
COCTaBisieT  cBOOOJa  CyOBEKTOB  paclopspKarbCsi — MaTEpUAIbHBIMA U
IpoIECCyabHBIMU ITpaBaMu. 1Ipu 3TOM, KaK yxke MoJYEPKUBAIOCh, CYJl OKa3bIBAET
COINCUCTBHE B pPealv3aldd IPAB YYACTHUKOB TPAXKIAHCKOro nena. JlencrBus
YYaCTHUKOB HAampaBleHbl HAa BO3HUKHOBEHHE mporecca (oOpaiieHuss B Cyid C
3asBICHUEM), pa3BUTHE Tporecca (mogada — anmeuBIIIUOHHOW  KajloOBbl),
IpeKpalieHre mnpouecca (MUPOBOE COIMVIAIIEHHE CTOPOH M JIp.). DTO CBOMCTBO
JUCIIO3UTUBHOCTU IO3BOJIIET T'OBOPUTH O TOM, YTO OHA SBIISIETCS JBUKYIIHM
Ha4yaJioM B IPAKJAHCKOM ITPOLIECCE.

[IpyHLIMIIBI YCTHOCTH, HETIOCPEACTBEHHOCTH U HEMTPEPBIBHOCTH.

Pa3bupaTenbcTBO J€1a MPOUCXOAUT YCTHO, Tak ykazaHo B 4. 2 c1. 157 T'TIK
P®. B coorBerctBUM C O3TUM MPaBWIOM MaTepualibl U JOKa3aTEIbCTBA
UCCIEeNYIOTCS B CyJleOHOM 3acelaHUM HEMOCPEICTBEHHO W YCTHO: CTOPOHBI B
Ipollecce M3JaraloT CBOM TO3UIMU B YCTHOM (opme, TakKe YCTHO JaroT
MOKa3aHUsl CBUJIETENN W 3KCHEPTHI, €CIU MPUCYTCTBYIOT B CYJ€OHOM 3ace/laHuUU.
[Iponecc, B KOTOPOM IPUHUMAIOTCS BO BHUMAHHUE TOJBKO TE MPOLIECCYaJIbHbBIC
JEHCTBHS, KOTOPBIE COBEPILAIOTCSA B YCTHOM (hopMe, U TJ€ MPOUCXOIUT UX YCTHOE
oOcyXJeHre, Ha3bIBaeTCS MPOIIECCOM, OCHOBAHHBIM Ha MpHHLHUIE ycTHocTU. U
HA00OpOT, MPOIECC, B KOTOPOM MPUHUMAIOTCS BO BHUMAaHHE TOJBKO T€
npoleccyajgbHble JEHCTBUS, KOTOpPbIE COBEpPIIEHB B NHCHbMEHHOW (opme,
Ha3bIBAIOT MMCbMEHHBIM. B 3TOM mporiecce CTOPOHBI U Ipyrue 3auHTEPECOBAHHbBIE
JMLA MPEICTABISAIOT MMCbMEHHbIE MAaTEPHUAIIbI, KOTOPBIE UCCIEYIOTCS; UCXOS U3
UX COJIEPYKAaHHUS JICIIAFOTCS BHIBOJBL. .

YyacTHUKM mpouecca 3aJaroT ApPYyr APYry BOIPOCHI € pa3pelieHust Cyna,
BBICITYIIMBAIOT OTBETHI, BBICKA3bIBAIOT BO3PAXKEHHUS IPOTUB JOKA3ATEIbCTB,
MPEACTABIICHHBIX CYHY.

[IpyHIMI HEMOCPEACTBEHHOCTH CBSI3aH C IPUHUMUIIOM YCTHOCTH, HO SABJISIETCS
CaMOCTOSITeNIbHBIM. [IpHUHIMI YCTHOCTHM OTHOCUTCS K (opme mpecTaBieHus
MaTepHalioB U JI0KA3aTeNIbCTB CYy U K XapakTepy pa3zoupareinbCcTBa. A MPUHIIHUI
HEMOCPEACTBEHHOCTH ecTh (opMa BocmpusaTus MaTepuaia cyaoM. Cymy uHOrAa
IPUXOJIUTCS BOCOIPUHUMATH TaKOW MaTepual, KOTOPBIA TPYIHO JINOO HEBO3MOXKHO
NpEICTaBUTh B YCTHOM WJIM TNHUCBMEHHOH ¢opMme, HampuMep HECOOTBETCTBHE
TOBapa 00yCIOBJICHHBIM 00pa3iiaM, HeAOOPOKAYECTBEHHOCTh MPOMAYKIIHH, OCMOTP
BEILLECTBEHHBIX JI0KA3aTeJIbCTB, CBOMCTB MPOJYKTOB, UX LIBET, BUJ, 3amax. B 3tux
ClIy4asiX CyJ BOCHPUHHMAaeT (PaKT HEMOCPEICTBEHHO, BHE 3aBUCHUMOCTH OT
MIACbMEHHOCTU Y YCTHOCTH IIPEACTABICHHBIX MAaTEPUAJIOB.

ITIK P® (ct. 55) momycTun B KadecTBE CaMOCTOSITEIbHBIX CPEJCTB
JOKa3blBaHMs ayauo- W Buueosamucu. Cya B cyneOHOM 3aceJaHuu JIOJDKEH
MPOCIylIaTh ayIH03aINCh, TPOCMOTPETh BUAEO3aNUCh. Clie10BATENbHO, TPUHLIUII
HEIMOCPEJICTBEHHOCTU COCTOUT B TOM, YTOOBI CYJIbM BOCIIPUHUMAIH HCCIIETyEMbIe
(baKThl U3 MEPBOMCTOYHUKA MPU HEU3MEHHOM COCTaBE Cya.
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Hampumep, no cropy Mexay cOoceAsiMM O IpaHULAX 3€MEJIbHOTO ydyacTKa
CTOPOHBI MPEACTABWIA CXEMbI, ONMMUCAHUS rpaHul] U ¢oTtorpaduu yyactkos. Jliis
cyna (QoToCHUMOK OyAeT TOYHBIM, HATJSiAHBIM M BECKUM JOKa3aTeIbCTBOM, B
CPaBHEHUU C €0 CIOBECHBIM OMUCAHUEM.

CobnrofieHre MPUHLKINA HEMOCPEACTBEHHOCTH JaeT CyIy BO3MOXXHOCTb
Jy4lle UCCienoBaTh Marepuaisl aena. [loatoMy Bce Marepuasnbl JTOJKHBI OBITH
HCCJIEIOBAHBI TEMH CYJIbSIMHU, KOTOPbIE PEIIAIOT JIEJIO M0 CyIIecTBY. B cuiy atoro
HEU3MEHHOCTh COCTaBa Cy/a B MpoOIlecce pa30MpaTenbCcTBa SBISECTCS BaXXHEHIIUM
YCIIOBUEM COOJTFOZICHUS TIPUHITUIIA HETIOCPEACTBEHHOCTH.

[Tpuntun HenpepbiBHOCTH. COTIIACHO 3TOMY MPUHIUITY CYJAeOHOE 3aceaaHue
OT Hayaja J0 MOCTAHOBJICHUSI PEUIECHHUS 0 CYIECTBY CIIOPA JAOKHO IPOUCXOUTh
IpU HEU3MEHHOM COCTaBe CcyJied HempepbiBHO. TO €CTh 10 OKOHYATEIbHOTO
paccMOTpEHUs Jielia CyJl He BIIpaBe paccMmarpuBath Jpyrue aena (4. 3 ct. 157 I'TIK
P®). Ilpu stom I'TIK P® momuepkuBaer, 4To K APYrUM OTHOCSTCS HE TOJBKO
IpaKJaHCKKUE, HO W YTOJIOBHbIE, U aAMUHUCTPATUBHBIC Jesa. BHuMmanue cyaeil He
JTOJKHO OTBJIEKAThCS HAa pa3pelleHue APyrux Aell.

[TepeprIBBI B pa30oupaTesibCTBE Jiejia MOTYT OBITh JJIsl TPUHATHS UM (00€]T),
JUISL  ©KEIHEBHOTO OTIbixa (HOYb) W €XKEHEACNIBHOTO OTabiXa (cybbora w
BOCKpeceHbe). Eciii e 1e510 OTKIAbIBAeTCsl CIyLIaHUEM, TO MPOU3BOJCTBO IO
HEMY HaYMHAETCs CHayasa.

B 3akoHe ecTh OJIHO WCKIIFOYEHHE U3 3TOr0 MpaBuja, MPEAYCMOTPEHHOE B CT.
199 TTIK P®. CocraBieHne MOTHBHUPOBAHHOTO PELICHUS CyJa MOXET OBbITh
OTJIO)KEHO Ha CPOK He Oojiee 4yeM 5 AHe co JHS OKOHYaHUS pa3dHpaTenbCcTBa
nena. Ho pe3osfoTMBHYIO 4YacTh pEMIEHUS CyA JIOJDKEH OOBSABUTH B TOM K€
CyneOHOM 3acejaHiH, B KOTOPOM 3aKOHUMJIOCH Pa30upaTeIbCTBO Jea.

Takoe OTCTyIIeHWE OT MPUHIIMIA HEMPEPHIBHOCTH HYXHO I TOTO, YTOOBI
HE TOJBKO YCKOPUTH IMPOILIECC PACCMOTPEHHMs J€ja, HO M JOCTAaTOYHO IOJHO
000CHOBATh OMUCATENIbHYIO U MOTUBUPOBOYHYIO YACTH PEILICHUS.

2. Ilopspok BeIMoIHEHUS pabOTHI U COJlepKaHUE OTYETA
[Topsimok BbIMONHEHUS pabOTHI:

1) Ha nekumsax M NpakTUYECKHX 3aHATHAX M3Y4aeTCs TEOPETUYECKUN
MaTepHal 1o 3aaHHON TEMaTUKE;

2) IlpenonaBarens OOBSACHSET MOPSAAOK BBHIMOJHEHUS pabOT M TpaBuIia
oopMIICHHS OTYETOB TIO pe3ysbTaTam padoT;

3) OOyuaromuecs MoaydyaroT 3aJjaHue Ha Ja00paTOpHyIO padoTy;

4) OOyuaromuecs CamMOCTOSITENIbHO 3HaKoMATCsA C pazaenom «Kpartkue
TEOpPETHYECKHE CBEACHUs». [[pocMaTpuBarOT KOHTPOJIEHBIE BOTIPOCHI;

5) Tlepen nmabGopaTopHOi pabOTO TPOBOIUTCS OMPOC OOYUAIOITUXCS C
IEJIbI0 YCTAaHOBUTH TOTOBHOCTH O0YYAIOIIMXCS K CAMOCTOSITEIbHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuyaromuecsi NPUCTYNAIOT K BBIMOJIHEHUIO NPAKTUYECKOM dYacTu
paboThl cornacHo 3aaaHusM. OOy4aromMiCs JOJDKEH BHHUMATENBHO MPOYUTAThH
3aJJaHK€ U BBIIOJHUTD €r0;
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7) Ilo OKOHYaHHIO BBHITIOJHEHUS 3a/laHusl OOYYAIOIIMICS 3all0IHAET OTYET
110 J1abopaTOpHO padoTe;
8) Ilocne odopmieHuss oTyeTa  OOyYaKOIIMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOPOCHI;
9) Ilo pe3ynpTaTaM 3alUTHl pabOTHI BHICTABIISETCS OIICHKA.
ConeprxaHue oT4eTa:
1) nens paboThI;
2) 3amaHue Ha JIAOOPATOPHYIO pabOTy JJII CBOETO BapHAHTA,
3) anropuTM pelraeMoro 3aIaHus ¢ HEOOXOIUMBIMU TOSICHEHUSIMU;
4) BBIBOJIBI IO paboTe.

3. KoHTpoJibHBIE BOIIPOCHI

1) TlonsTHE rpakIaHCKOTO NPOLECCYaTbHOIO MPaBa.

2) Kak Bbl noHnMaeTe NpuHLKUIT YCTHOCTU FPaXKJaHCKOIO mpoiiecca?

3) B dewm 3akitoyaercs NPUHIUIT 3aKOHHOCTH,

4) B dyewm 3akiitoyaeTcs CojAepKaHWE NMPUHIIMIA HE3aBUCUMOCTHU CyJed U
noaunHenue ux Toiapko Koncruryuu PO u dpeaepanbHoMy 3aK0HY?

5) JlaiiTe moHsATHE NMPUHIIMIIA HETTOCPEIACTBEHHOCTH.
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JlabopaTtopHast paGora Ne 2
«JInna, yyacTpywouue B jejie»

Lens pabotbl: M3yunth cOCTaB JUI YYaCTBYIOIIMX B IPa)kJIaHCKOM Jele |,
UX MpaBa U 00513aHHOCTH B IIpoLIECCe.

1. Kparkue TeopeTuyecKue CBEACHUS

OCHOBHOM TpyNIoN y4aCTHUKOB I'PaXkIaHCKOTO CyIONPOU3BOICTBA SIBIISIIOTCS
CyOBEeKThI, UMEHYEMbIC KaK JIMIIA, y4acTBYyIOIIME B jene. B 3akoHonmaTenbcTBe
UMEEeT MeCTO o0Iee, coOuparenbHOe MOHATHE 'NHlla, yJacTByomue B jaene”, B
COOTBETCTBUU C KOTOPBIM 3TO CTOPOHBI, TpPETbU JIMIA, MPOKYpOp, JIHIIA,
oOpatnaroruecs: B CyJ 3a 3alIUTON MpaB, CBOOO M 3aKOHHBIX MHTEPECOB IPYTHX
JML WIA BCTyHAIOUIME B MPOLECC Ul Jayd 3aKJIIOUEHUSs, 3asBUTEIU U JpPyrue
3aMHTEPECOBAHHBIE JIMLA M0 JejlaM 0co0Oro NpOM3BOACTBA M IO JIEjam,
BO3HUKAIOIIMM U3 ITyOJUYHBIX IPAaBOOTHOLIEHUI.

Bompoc 0 MOHATHM CTOpPOH CyJeOHOro pa3doMpaTesbcTBA HUMEN U HUMEET
OrPOMHOE 3HAYEHHUE I pa3pabOTKU KaK caMOro MHCTUTYTa CTOPOHBI, TaK U JJIs
CMEXHBIX HHCTUTYTOB, YTO ITOATBEPKAACTCS AUCKYCCUEH B HAYYHOU JIUTEpATypeE.

JlaBasi oOlee NpencTaBiIeHUE, CIOBAapb, KOHEYHO K€, HE PACKPBIBAET BCHO
ryOUHY TOHATHS, B CBSI3M C 4Y€M BO3HUKAET HEOOXOJUMOCTh OOpalleHus K
HAy4YHBIM pa3paboTKaM U MOJOKEHHUSIM 3aKOHa.

B kax1oM KOHKpPETHOM MPOM3BOJCTBE MO PACCMOTPEHHIO JeNa y4acTBYIOT
00s13aTeIbHO JIBE CTOPOHBI - HWCTen W OoTBeT4YMK. Kak mmmer B.M. Capurkwid,
NOHATHE 'cTOpoHA" ABYEAMHOE. DTO O3HAYAE€T, YTO TOJIBKO B LEISAX HAYYHOIO
aHalln3a MOXXHO JOJTr0 M CKPYMYJe3HO H3y4yaThb Kakylo-THMOO OJHY CTOpOHY,
cKkaxxeM, oTBeTunka. Ho mccnenoBarenb NOMKEH BCEe BpeMsl ylIep)KMBaTb B yMe
BTOPYIO CTOPOHY - UCTLA, MO0 0€3 3TOr0 HUKAKOro aHaJIn3a MOJIOKEHUSI OTBETUMKA
HE MOJIYYUTCS

IIpoueccyanpHple MOJIOKEHHUST MCTLA W OTBETYMKA CHEUU(UYHBI U UMEIOT
HEKOTOpbIE OTJIMYMUS JIPYr OT Apyra, KOTOPbIE, B YAaCTHOCTH, IPOSIBISIOTCS B
COJIEp’)KaHUU UX MTPOLECCYATBbHBIX IIPAB

Kak oTmeuanock BbllI€, 3aMHTEPECOBAHHOE JINLIO MOYKET OOpaTUTHCS B CY/I.
[Tpu coGmronennn HEOOXOAUMBIX TPEOOBAHUN 3aKOHA CYyJ 00s13aH MPHUHSITH ACNO K
CBOEMY NIPOU3BOJCTBY U BO30OYAUTH MPOU3BOJICTBO MO HEMY. 31€Ch, [0 CYTH, U
HOSIBJIIIOTCSL UCTEI] U OTBETYMK, OJHAKO STOro HexocratouyHo. HeoOxomumo
BBISICHUTD, CYIIECTBOBAJO WIM CYIIECTBYET MEXIY YKa3aHHBIMU CyOBbEeKTaMu
CIIOPHOE MaTepuaIbHOE MMPABOOTHOIIEHUE, TAK KaK OT 3TOrO 3aBUCUT COJAEPIKAHUE
cynebHoro pemienusa. Eciu MarepuanbHOe MPaBOOTHOIIEHHWE HE MMEET MECTa, HO
WCTEIl HacTauBaeT Ha PAaCCMOTPEHUU Jiesa, TO 3TO He OyaeT "0e3pesyabTaTuBHOE"
npou3BoACTBO. KOHEUHO, B JTaHHOM cCilydyae OTCYTCTBYET 3alllUTa IPaB U 3aKOHHBIX
MHTEPECOB UCTLA, HO IPUCYTCTBYET OXpaHa UHTEPECOB OTBETUHKA.

AHanu3upyss M y4YdThIBas  BBILIEU3IOKEHHBIE MHEHHSA, BO3MOXKHO
XapaKTepU30BaTh CTOPOHBI Kak JIMIA, B OTHOLIEHUM CIOpa O IMPaBe KOTOPBIX
BO30YXKJEHO CYAOIPOU3BOJACTBO M HPHUHATO K IMPOU3BOACTBY CYAOM JI€JI0 H
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KOTOpbIE 001a1af0T KOMIUIEKCOM TPOIIECCYaIbHBIX TIPaB JJIsl 3alIUThI CBOMX IPaB
U 3aKOHHBIX MHTEPECOB, B CBSI3M C YEM HAa HHUX W BO3JIOKEHBI MPOLIECCyallbHbIC
00S13aHHOCTH.

OcHOBaHUs BCTYIUIEHUSI B TIPOLIECC TPEThbUX JIMI, HE 3asBISIIOUIUX
CaMOCTOSITEJIbHBIX TPEOOBAHUN OTHOCUTENILHO MPEAMETA CIIOPa, ONPENEIEHBI B CT.
43 I'TIK P®. OHu y4acTBYIOT B J€Ji€ Ha CTOPOHE MCTIIA WJIM OTBETYMKA B CIy4ae,
€CJIM pEeIlIEHUE MO0 JeNy MOXET NOBIMATh Ha HX IpaBa U OOS3aHHOCTU IO
OTHOIIIEHUIO K OJHON W3 CTOpOoH. OOBIYHO TaKOE BIHMSHUE OKA3bIBAET HE CaMO
pelieHre, a ero UCIOJHEHUE.

B oTHOmICHNH TPEThUX JUIl, HE 3aSBISIONMINX CAMOCTOATEIBHBIX TPEOOBAHMIA
Ha I@peAMeTa cIopa, B JHUTEpaType OTMEYAeTcs, 4YTO y HHUX OTCYTCTBYIOT
CaMOCTOSITENIbHBIE TPEOOBAaHMS HA TMPEAMET CIOpa, OHU BCTYMAIOT B HAYaThIA
poIlecC Ha CTOPOHE MCTIIA WM OTBETYMKA, HE SBISIOTCS CyOBEKTaMHU CIIOPHOTO
MaTepHaJIbHOIO MPABOOTHOIIEHHUS, HO CBS3aHBI (2 MOXET ObITh, CTAHYT CBSI3aHbI)
MaTepHalbHO-IPABOBBIM OTHOLIEHUEM C TEM JIMIOM, Ha CTOPOHE KOTOPOIo
y4acTBYIOT B  IIpollecce, HMMEIOT  CAMOCTOSITEIbHYIO  IOPUIUYECKYIO
3aMHTEPECOBAHHOCTh B HUCXOJIEe Jesia. BnusHue pelieHus mo ey Ha mpaBa U
00s13aHHOCTH TPETHETO JIMIA [0 OTHOUIEHUIO K OJHOM M3 CTOPOH B Ipoliecce
MOKET ObITh 00YCJIOBJIIEHO MPABOM pErpecca Wik UHBIM IOPUIUYECKUM UHTEPECOM
TPEThEro JIMIA WM OAHOM W3 cTopoH. I[Ipu 3TOM pelieHue, Kak MPaBUIIO,
OKa3bIBACT BIHMSHHE HA TE€ MpaBa W OOSI3aHHOCTH TPETHErO JHIA, KOTOPHIC
CYIIECTBYIOT MEXJy HHM W JIMIIOM, HA CTOPOHE KOTOPOrO OH Y4YacTBOBAJ, U
CBSI3aHbl CO CIOPHBIM IMPABOOTHOILIEHUEM. M3710KE€HHOE BBIIIE YTBEPKICHHUE O
BIIUSHUU CYJCOHOTO PEIICHUs Ha TpaBa U O0SI3aHHOCTH TPETHETO JUIA JIUIIH 110
OTHOIIIEHUIO K OJHOW M3 CTOPOH HEMPUMEHUMO K JieJIaM O HEJIEHCTBUTEIbHOCTU
CHEJIOK C XujibeM. PellleHns cyJla OKa3blBalOT BIMSHUE HA OTHOIICHUS TPETHETO
JUIa ¢ 00EMMHU CTOPOHAMU.

Ocobast poiab B COBPEMEHHBIX YCIOBHSIX MNPUHAIICKHUT TPABOCYIUIO TIO
IpaXIAHCKUM JieJlaM. DTO TaK Ha3blBaeMmas IOPUCIUKIMOHHAs (opMa 3alluThl
HapYILIEHHOTO WM OCIIapUBAEMOI0 CyObEKTUBHOTO IIpaBa.

N3 obuiero konuyectBa Jiell, pacCMAaTPUBAEMbIX CyJaMu, Ipeolsaaaroiiee
YHUCJIO COCTaBISIIOT TpaxkaaHCKue jena. VX paccMOTpeHHME U pas3pelieHue
3aTparuBalOT CYObEKTUBHBIE TMpaBa U NPU3HABAEMbIE 3aKOHOM HHTEPECHI
3HAYUTETHLHON YacTH (GU3NUECKUX U ropuandeckux il [loaTomy ocyiecTBieHne
MpaBOCYIUs MO0 TPAKIAHCKUM JellaM KakK CHerupUYECKOd TOCyIapCTBEHHOU
GyHKIIMKA 3aKITI0YaeTCs B OOECMEYCHUM HAJICKAIIETO MPUMEHEHHUS 3aKOHOB
MyTeM KaK BOCCTAHOBJICHUS HAPYIICHHOTO IpaBa, TaK W HapYIIEHHOTO OaliaHca B
rpakIaHCKHUX

JleficTBytoLIeE MPOLECCYAIbHOE 3aKOHOJATENIBCTBO OTHOCHT IPOKYpopa K
autiam, ydactByrouum B aene (ct. 34 T'TIK PO u ct. 40 AIIK P®), uro cBs3aHo ¢
€ro IOPHUJIUYECKOM 3aMHTEPECOBAHHOCTBbIO B ucxoje Jgena. OpHako 9Ta
3aMHTEPECOBAHHOCTh HOCUT MHOM XapakTep, HEXKENU 3aMHTEPECOBAHHOCTh CTOPOH,
TPEThbUX JIUII, 3asBUTENECH M >KaJOOLIMKOB MO JleJJaM HEMCKOBOTO MPOW3BOJICTBA,
KOTOpbIE MaTEPUAIILHO 3aMHTEPECOBAHBI B UCXO/E JIETa.
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[Ipokypop mpencTaBisieT HMHTEPEChl TOCyAapcTBa B CyIeOHOM Ipoliecce,
rocylapCTBeHHasi U OOIECTBEHHAS] 3aMHTEPECOBAHHOCTD - 3alllUTa CyObEKTHUBHBIX
paB W OXpaHSAEMbIX 3aKOHOM HHTEPECOB TIpaxJaH M  OpraHu3alnii,
0OI1IECTBEHHBIX WJIM FOCYJAPCTBEHHBIX HHTEPECOB - ABJISIETCSI OCHOBAHUEM JIJISl €T0
y4dacTusl B JieJie, ONpeAesieT CyTh €ro MpoLecCyalbHOro MOJOKEHUS B CyIAeOHOM
IIPOIIECCE.

Takum oOpa3zoM, B Hacrosiiee BpeMs cdepa MPOKYpPOPCKOM aKTUBHOCTH B
IPAXKJAHCKOM IIPOLIECCE OTrPAaHMYEHA, B OTIMYHME OT paHee JACHCTBOBABILIEIO
MPOIECCYAIbHOTO 3aKOHOJIATENbCTBA OIPEAEICH KpPYr JIMI, MpaBa U 3aKOHHbBIC
WHTEPEChl KOTOPBIX MPHU3BAH 3alUINATh MPOKYPOP MyTeM BO30YXKICHUS Jena;
CY’)KEHbl PaMKH €r0 BO3MOXXHOTO y4YacTHSl B TPa)XKJAHCKOM IIPOLIECCE 3allUTOU
ONPEICIICHHBIX COIMATIbHO 3HAUMMBIX UHTEPECOB.

[Ipoxypop Temepb JUIIEH BO3MOXHOCTH IOJATh 3asBJICHHE B CyI OOIICH
IOPUCIMKIUA B MHTEPECAX KOMMEPUYECKUX OPraHW3alHii, YTO BIIOJHE JIOTUYHO U
COOTBETCTBYET €ro (PyHKIUSM B IPAKJIaHCKOM IIpOIIecCe.

[Tpokypop, 3a UCKIIFOUEHUEM CiIy4yaeB, yKa3aHHbIX B 3akoHe (1. 1 ct1. 45 T'TIK
P®), He nomKeH NOJIMEHSTh 3aUHTEPECOBAHHBIX JIMI, B COOTBETCTBUHU C
OPUHIIUIIOM JMCHO3UTUBHOCTH OHHM CaMH JOJDKHBI 3a00TUTHCS O 3alllUTE CBOMX
IIPaB U OXPAHSAEMBIX 3aKOHOM UHTEPECOB.

B oTnuuue ot "rpynmsl ui" "HEONPEAETECHHBIN KPYT JUII" - TAKOW KPYT JIUII,
KOTOPBIM HEBO3MOXXHO UHAMBUIYATU3UPOBATH (OMPENENINTD), PUBJIEYb B MPOIECC
B KauecTBE MWCTIOB, yKa3aTb B PEIIEHUM U PEIIUTh BOMNPOC O MpaBax U
00s13aHHOCTSIX KaKI0TO M3 HHUX MIPH Pa3pelieHnu Jea.

K nenam o 3amure mpaB HEONPEAECICHHOTO KpyTa JUIl MOXKHO OTHECTH JieNa:
O TMpPU3HAHUU HE COOTBETCTBYIOIIMMHU 3aKOHY HOPMATHBHBIX MPABOBBIX AaKTOB,
aJpECOBAaHHBIX HEOMNPEICIICHHOMY KPYTY JIMI] U MOPOKIAIONIMX JJI1 HUX MpaBa U
00s13aHHOCTH; O 3ampere JesATEIbHOCTH, MPUHOCALIEH Bpel OKpY’Karolen
NPUPOJHOM Cpelle M HapylIalUled IMpaBa HACEJEHHUs, NPOKUBAIOIIETO B
ONpEJICJICHHOM pEruoHe, Ha OJaronpusiTHyI0 MNPUPOAHYIO CpelAy U OXpaHy
3I0pPOBBS; O  3amlUTe  MpaB  MoTpeOuTened U 3ampere  BBINYCKa
HEJ00POKAYECTBEHHOW MPOAYKIIUH U T.I1.

[IpouieccyanbHble MpaBa cyja SABJISIIOTCS BMECTE C TEM U €ro 00S3aHHOCTAMH.
Cynps, pemas B rpaXkIaHCKOM MPOLIECCE BONIPOC O MPUHATUN UCKOBOTO 3asBICHUS
¥ BO30YXKIEHWU TPOU3BOJICTBA IO JIeTy, BIPaBE MO YCTAHOBJICHHBIM B 3aKOHE
OCHOBAHUSIM BO3BPATUTh HMCKOBOE 3asBJIICHHE WM OCTaBUTH Oe3 aBwkeHus. Ho
€Clii HCKOBOE 3asiBieHHE (3asBJICHHWE) MOJAHO C COOJIOACHHEM TpEeOOBAHUH,
MPEABIBISIEMBIX MPOIECCYaTbHBIM 3aKOHOM K €ro (JopMe W COACPKAHUIO, CYIbS
00s13aH IPUHSTH €T0 K TPOU3BOCTRBY .

[Ipu BBISIBIEHUU HAPYIIEHUS 3aKOHHOCTH MPHUHSATHE MEP MO UX YCTPAHECHUIO
SBJIIETCSI HE TOJIBKO MPABOM, HO M OOS3aHHOCTBIO MPOKYpOpa, 32 HUM U BBHIOOP
COOTBETCTBYIOIIMX CpelACTB pearupoBaHusd. [lo cymiectBy, Ha MpoKypopa
BO3JIO’KEHO BBITIOJIHEHUE MTPABO3AIUMTHON U HAI30PHON (PYHKIUH.

[Ipokypop sBAsiETCA  CAaMOCTOATENBHBIM  YYACTHHUKOM  TPaXKIaHCKOTO
MIPOIIECCA, €M0 YYACTUE HE 3aBUCUT OT APYTUX JIML, YYaCTBYIOIIMUX B zene. Bonpoc
O TMPUHATHM Yy4YacTUs B KOHKPETHOM Tpa)XJaHCKOM JieJie B cydax ooOien
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IOPUCIUKIIMY MIPOKYPOP PELIAET MO CBOEH MHULIMATHUBE MCXOMS U3 aKTyaJbHOCTH,
CJIOKHOCTH, OOIIECTBEHHOTO UM COIMAJIbHOTO 3HAYEHUs [€Ja, COCTOSHUSA
3aKOHHOCTHU B pETHOHE, PYKOBOACTBYsCh TpeOoBanusmu ct. 45 I'TIK PO.

I'paxknanckoe mnpoueccyaabHOE 3aKOHOJATENIbCTBO IPENYCMATPUBAET IBE
(bopMbl yyacTHsi IPOKYpopa B IPa)kJIaHCKOM IIpoliecce: TpaBo 0OpPaTUTHCS B CYJI C
3asBJICHUEM B 3allIUTy IMpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB APYTUX JIMIl WA
BCTYIIUTh B MPOLIECC, HAYABIIMICA O HWHULUMATUBE APYIUX JIUL, ISl J1add
3akiroueHus no jaeiny (ct. 45 I'TIK PO).

[lepBas ¢opma - oOpameHne B Cya C 3asgBICHHEM O BO30YXKICHHUH
TPaXXAaHCKOTO Jiejla OT CBOET0 HMMEHH B 3allIUTy IpaB, CBOOOJI M 3aKOHHBIX
uHtepecoB aApyrux jauil (4. 2 ct. 4 I'TIK P®), ecnu, HeCMOTps Ha MPUHITHE MEP
IPOKYPOPCKOT0 pPEarupoBaHUsl, BBISBICHHBIE HApyLIEHUs 3aKOHOJATEIbCTBA HE
yCTpaHeHbl. JIWo, B MHTEpecax KOTOPOTO JEJI0 HAadaTo, U3BELAETCS CYIOM O
BO3HUKIIIEM MPOLIECCEe M YUaCcTBYeT B HEM B kadecTBe uctia (1. 2 ct. 38 ['TIK PD).

[Ipokypop, mopaBmIMii 3asBJIEHUE, IOJIB3YETCS BCEMU NpaBaMH U HECET
npolieccyaibHble 00SI3aHHOCTH MCTIIA, 32 MCKIIOUEHHMEM IpaBa Ha 3aKIJIIOUECHUE
MHUPOBOTO  COTJIAIIEHUSI, TaK KaK He SBISETCS CYOBEKTOM  CIIOPHOIO
MaTepuasbHOro nmpaBooTHouieHus (4. 1 ¢T. 39 u 4. 2 ct1. 45 I'TIK P®), k Hemy He
MOKET OBbITh MPEIbSABIECH BCTPEUHBIN UCK.

3ajaya MpPOKypopa COCTOUT TMPEXJIEe BCEro B TOM, YTOOBI JOOUTHCA
BBIHECEHHUS 3aKOHHOTO U OOOCHOBAaHHOTO PEHICHUS, YTO OINPEACNSETCS €ro
CTaTyCOM Kak IPEICTaBUTENsI TOCYJapCTBA U 3aKOHA, 00SI3bIBAET K OOBEKTUBHOCTHU
B OLIEHKE OOBSICHEHWU IMI, yYacTBYIOIIMX B JeJjie, MOKa3aHWUW CBHUJIETENCH,
3aKitoueHus skcnepra. OH He CBsI3aH MO3UIIMEH, C KOTOPOH 0OpaTUiICs B CyJ; €Clin
B pe3yJibTaTe PACCMOTPEHHUsl Jeja MPOKypop yOeauTcss B HEOOOCHOBAHHOCTHU
CBOMX TpeOOBaHUM, OH HE TOJBHKO BIIpaBe, HO M 00sA3aH OTKa3aThCcs OT HHUX. Bce
3TO CBHJIETEIILCTBYET O TOM, YTO NPUHUMUII IUCHO3UTUBHOCTH TPAXKIAHCKOTO
IIPOIIECCA B MOJHOM MEpe pacIpOCTPAHSIETCS U HA POKYPOpPA.

[Ipr 3TOM TPOKYpPOpP MOXKET pPaACHOpPSKATBCA TOJBKO MPOLECCYaTbHBIMU
IIpaBaMU CTOPOHBI, MAaTEpUAIBHBIE K€ INpaBa NPUHAIEKAT TOMY JIMIY, B
MHTEpecax KOTOporo Hayato aeno. IlosTtomy o0Tka3 mnOpokypopa OT HCKa
(3as1BJICHHS ), IOAAHHOTO B 3aIlIUTY HHTEPECOB APYTOro JIUIA, HE JIMIIAET TO JIUIIO
npaBa TpeOOBATh MPOJOJKEHHUSI PACCMOTPEHHMs Jesia 1Mo cyliecTBy (4. 2 cT. 45
['TIK PO
[Ipokypop yd4acTByeT B HCCIECJOBAaHMM BCEX MATEPHAIOB JEja, IOCIHe
VCCJIEIOBAHMS JI0KA3aTENIbCTB JAET 3aKJIIOUYEHHE O TOM, KakK, IO €ro MHEHHUIO,
JIOJKHO OBITH pa3pernieHo aeno no cymectsy (ct. 189 I'TIK PO).

B narepaType BBICKa3aHO MHEHHE, YTO BONPOC O HAJIWYMU OCHOBAaHUM K
BCTYIUICHHIO MPOKYpOpa B IPOLIECC BXOIUT B IMpPOLIECCYaJbHbIE 3a/ayu cyda U
MOJIEKUT €r0 KOHTPOJIIO, MOCKOJIBKY NEPEYEHBb MAEN, MO KOTOPBIM IPOKYPOp
BIIPABE IPUHUMATh YYaCTHUE, CTPOrO OrpaHuydeH. [IpoBepuTs HanM4umue OCHOBAaHUM
K BCTYIUICHUIO MPOKYpOpa B IPOLECC IO KOHKPETHOMY J€JIy MOYKET TOJbKO
BBIIIECTOAIIMA  MPOKYpOp B MOpsAAKEe OOmell IpoBEpKH  AESTEIbHOCTU
HIDKECTOSILEro Mpokypopa. OaHako, pykoBoACTBYACH CT. 45 I'TIK P®, cyn moxer



12

caM BBIHECTH oOmpenesieHne 00 o00s3aTeIbHOM YYacTHH TPOKypopa IO TeM
KaTEeropusiM J1eJI, KOTOPbIE YKa3aHbl B 3aKOHE.

2. lMopsmox BeIMOTHEHHS paOOTHI U COJIEPIKaHUE OTYETA
[TopsmoK BIMOTHEHUS PaOOTHI:

1) Ha nexuusx W NPAKTUYECKUX 3aHIATHSIX H3Yy4aeTCs TEOPETHUCCKHIA
MaTepual 1o 3aJaHHON TEMaTHKE;

2) IlpenopaBaTens OOBSCHSET MOPSAOK BHIIOJHEHHS pabOT M MpaBuia
o OopMIIEHHS OTYETOB IO pe3yjbTaTaMm padoT;

3) OOyuaromuecs MoaydyaroT 3aJjaHue Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HaKoMATCsA c pazaenom «Kpartkue
TEeOopeTUIecKue cBesieHus». [I[pocMaTpuBatOT KOHTPOJIbHBIE BOIIPOCHI;

5) Tlepen nmabGopaTopHOW pabOTOl TPOBOIUTCS OMPOC OOYYAIOITUXCS C
IEJTbI0 YCTAaHOBUTH TOTOBHOCTh OOYYAIOIIMXCS K CAMOCTOSITEIHbHOMY BBITTOJIHEHUIO
paboThI;

6) OOyuarmuecs TPHUCTYNAIOT K BBIMOJTHCHUIO TMPAKTUYCCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydJaroImuics TOKEH BHUMATEIBHO MPOYUTAThH
3aJlaHue ¥ BBITTOJIHUTH €T0;

7) Tlo OKOHYaHWIO BHITIOJHEHUS 3a/1aHUsl OOYJAIOIIMIACS 3allOJIHIET OTYET
110 J1abopaTOpHOU padoTe;

8) Ilocne odopmienus oryeta  OOydYaOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIIPOCHI;

9) Ilo pesynpTaTam 3amuThl pabOTHI BEICTABIISETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1menb paboTHI;

2) 3amaHue Ha J1abopaTOpHYIO padOTy JUIsl CBOETO BapHaHTa;

3) aJaropuTM pemaeMoro 3aJaHus ¢ HEOOXOAMMBIMU TOSICHEHUSIMU;

4)  BBIBOJIBI IO padoOTe.

3. KOoHTpOJIbHBIE BOITPOCHI

1) CoctaB naull y4acTBYIOIIUX B JIETIE.

2) IlpaBa u 00513aHHOCTH YYaCTHHKOB I'Pa’kIaHCKOTO Mpoliecca.

3) IIpaBoBoe MOJIOKEHUE C CTOPOH B IPAXKIAHCKOM IPOIIECCE.

4) IlpaBoBo€ MOJIOKEHUE TPETHUX JIUI, 3ASABIISIIOLIMX CAMOCTOSITEIbHBIC
TpeOOBaHMS OTHOCUTENBHO MIPEAMETA CTIOpa.

5) IlIpaBoBoe MIOJIOJKECHUE TPETbUX JIMII, HE 3asIBIIIOIINX
CaMOCTOSITEIIbHBIE TPEOOBAHNS OTHOCUTEIILHO TIPEIMETa CIIOpa.

6) Ywuacrtue B jeie NpoKypopa.
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JlabopaTtopnast paGora Ne 3
«/loka3aTesbCcTBa U 10Ka3bIBAHHME)

HCJIB pa6OTBIZ Ilonsitue JOKa3bIBaHUA. OTHOCUMOCTh U A0IIYCTUMOCTD
JOKa3aTCJIbCTB. I/IBy‘II/ITL BUJBI JOKa3aTCJILCTB 110 I'paXXAaHCKOMY JCITY.

1. KpaTkue TeopeTuuecKkrue CBEeICHUs

Jloka3pIBaHHUE OMNPEAENSAETCS B HAyKEe KakK JIOTHKO-IIPAaBOBas AECATEIbHOCTH
JIVLI, YYaCTBYIOLIUX B JI€JIE€, 4 TAKXKE B OMPEAECICHHON MEPE U Cy/1a, HapaBJICHHAs
HAa  JIOCTIDKCHHE BEpPHOTO 3HaHUS O  (PaKkTUYeCKHX  OOCTOATEIbCTBAX
BO3HUKHOBEHUSI, N3MEHEHHS U MIPEKPALIECHUS] IPABOOTHOLICHUH, OCYILIECTBIIIEMAs
MyTeM YTBEPXKICHHS JIUI, YYaCTBYIOIIMX B jene, o (akTaXx yKazaHws Ha
JI0Ka3aTeIbCTBA, IMPEACTABICHUS WX CYyAy, OKa3aHUd CYIOM COJICMCTBUSL B
cOOMpaHUU JI0KA3aTeNIbCTB, MCCIEAOBaHUA, OIeHKH. M3 3Toro omnpeaencHus
MOKHO CJI€JIaTh CJEAYIOIINE BBIBOJIbI:

- JIOKa3blBAaHME - HSTO OCHOBAaHHAs Ha JIOTMYECKUX IMpPHUEMaxX aKTHUBHas
MMO3HaBaTE/IbHAs JICATSIILHOCTD,

- JIOKa3bIBaHUE OCYIIECTBIACTCA NYTEM PETPOCHEKTUBHOTO TO3HAHUSA
00CTOSITEILCTB €A,

- IO3HAHUE MPH JOKA3bIBAHUU OIIOCPEIOBAHO YEPE3 U3YUEHUE TI0KA3ATEIBCTB;

- B JICATEIBHOCTHM IO TMOJIYYEHHIO JIOKA3aTEJIbCTB YYaCTBYIOT Kak
3aMHTEpPECOBaHHbIC TUlla (JIUIA, yYaCTBYIOLIUE B JI€JI€), TaK U CY/I.

B crpykrype nponecca n1oKa3pIBaHUS PA3JIUYHbIC ABTOPBI BBIJICIAIOT PA3HbIC
sramnbl. Ha Ham B3risa, mpouecc 10Ka3bIBaHUS COCTABIISIOT YETHIPE JJIEMEHTA!

1) yrBepxaeHue o pakrax;

2) npencTaBiIeHUE WU UCTPEOOBAHUE JI0KA3aTEIbCTB;

3) ucciieloBaHUE J0KA3aTEIIbCTB;

4) OlLIEHKa JTOKa3aTeIbCTB.

YT1Bepxkienue o (akTax MPOUCXOIUT, HAIPUMEP, B COJACPKATEIbHONW 4YacTu
HCKOBOTO 3asBJICHUs] MCTIA WM BO3PKECHHUS Ha MCK oTBeTuynka. OOpamasich 3a
3alMTON CBOETO MpaBa B CyJ, JHIla 00s3aHbl M3JIOKUTh BCE (DAKTHI CIOPHOIO
MIPABOOTHOIICHUS, a TaKKe (PaKkThl, HA KOTOPBIX OHU OCHOBBIBAIOT CBOU MCKOBBIC
TpeOOBaHUSI.

3asBnsis cBOM TpeOOBaHWS, CTOPOHBI OO0SI3aHBI TPEJACTABUTH  CYIY
JIOKA3aTelIbCTBa, TOJTBEPKIAONINE OOOCHOBAHHOCTh UX  YIOBJICTBOPCHHUS.
Kaxnmas cropoHa mo/DKHA JOKa3aTh T€ OOCTOSITENILCTBA, HA KOTOPHIE OHA
CChUIaeTCA Kak Ha o0OCHOBaHHWE cBOWX TpeOoBanmil. Cyabsi MOXET yKa3aTh Ha
HEO0OXOIMMOCTb TPEICTABIICHUS ONPEACIICHHBIX JOMOTHUTEIBHBIX JOKA3aTEeIhCTB.
Ecau nns nun, yyacTBYHOIIUX B Jielie, IPEACTaBICHNE KaKUX-JTM00 JOKa3aTeIbCTB
ABJISICTCS 3aTPYAHUTEIIBHBIM WJIM HEBO3MOXXHBIM, CYJl MO UX XOJATaCTBY MOXET
OKa3aTh MOMOIIL B UCTPEOOBAHUH JOKa3aTeIbCTB. TpeboBaHus K X0aaTailcTBy 00
UCTpeOOBAaHUM JI0Ka3aTeNIbCTBA M3JI0KeHbI B ¢T. 57 I'TIK P®.

UccnenoBanue noka3aTeabCTB COCTOUT B BOCHPHUATUHM CYAOM (HaKTHUECKHUX
JAHHBIX, BBISICHCHUM YCJIOBUH COXpaHeHUs WHGOpPMAIlMU, BIMSIOMIMX Ha
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JIOCTOBEPHOCTh  JIOKA3aTEIbCTB B  COMNOCTABJICHWM, CPAaBHEHUU OTACIbHBIX
JIOKa3aTelIbCTB.

OueHka J0Ka3aTeNbCTB - OJUH K3 HamOoJiee BaXKHBIX ATAoOB Ipoliecca
JoKa3biBaHMs. He ciydaifHO OLIEHKE JTOKa3aTesIbCTB MOCBAIIEHA OTACNIbHAS CTAThs
B ['TIK P® (ct. 67). Cyn oneHuUBaeT J0Ka3aTelbCTBa MO CBOEMY BHYTPEHHEMY
yOEXJIEHNI0, OCHOBAHHOMY Ha BCECTOPOHHEM, TIOJIHOM, OOBEKTUBHOM U
HEIMOCPEJICTBEHHOM HUCCIIEJOBAHUU UMEIOIIUXCS B Jielie JokazarenbeTB. [1o 3akony
BCE JOKAa3aTeJbCTBA MMEIOT PABHYIO JOKAa3aTEJIbCTBEHHYIO CHITy, OJHAKO Ha
MPAKTUKE CYAbl YIACISIOT OOJBINIE BHUMAHUS MTUCHbMEHHBIM JTI0Ka3aTeIbCTBAM, YEM
O0OBSICHEHHSIM CTOPOH WJIM CBUJICTEITHLCKAM ITOKA3aHUSM.

Cya OLEHHMBAET OTHOCUMOCTb, JOMYCTHUMOCTb, JOCTOBEPHOCTH Ka)JIOIO
JI0Ka3aTesIbCTBAa B OTHEIBHOCTH, a TAKXKE€ JOCTATOYHOCTh U B3aUMHYIO CBS3b
JIOKA3aTeJIbCTB B UX COBOKYIHOCTH. 1101 OTHOCMMOCTBIO NOHMMAETCSl 3HAYEHHUE
JIOKa3aTelbcTBa JJIi  NPABWIBHOTO PACCMOTPEHUS M pa3pelieHus Jena.
J1omyCTUMOCTB - 3TO TIOJATBEPKACHUE 00CTOSATEILCTB JIE€a YETKO ONpEIeICHHBIMU
B 3aKOHE CpEJCTBaMH JOKa3bIBaHMUS M HUKAKUMHU Jpyrumu. Tak, Harpumep, mo
3aKOHY HEJIONMYCTHMO TMOATBEP)KICHUE MOKYIKH CBUICTEIHCKUMU MOKA3aHUSIMH.
Po3nnyHas mokyrka MOXeT OBbITh IMOJTBEPKICHA TOJIBKO YekoM (cT. 493 'K PD).
[Toa TOCTOBEPHOCTHIO JI0KA3aTENHCTBA TOHUMAETCS IPABUIIBHOCTh OTOOPAXKEHUS B
HEeM coObITui. Tak, HEIOCTOBEpPHBIMH MOTYT OBITh TOKa3aHUS CBUACTEI,
YMBIIIJICHO VI HEYMBIIIIEHHO UCKAXKAOMIET0 HHPOPMAIHUIO. Pe3ynbTaThl OIEeHKH
JIOKA3aTeNIbCTB, a TAKKE MOTHUBBI, IO KOTOPHIM TO WJIM MHOE JI0Ka3aTEIHCTBO OBLIO
OTBEPrHYTO, OTPAXKAIOTCS B CYJCOHOM PELICHUH.

B coorBerctBun co cr. 55 I'TIK P® nokasarenscTBamMu 1O A€y SBISIOTCSA
MOJIYYCHHBIC B TIPEIYCMOTPEHHOM 3aKOHOM TIOPSJIKE CBeIeHHsI O (pakTax, Ha
OCHOBE KOTOPBIX Cy/ YCTAaHABJIMBACT HAJTUYHE WU OTCYTCTBHE OOCTOSATEIHCTB,
00OCHOBBIBAIOIIMX TPEOOBAHUS U BO3pPAXKEHUS CTOPOH, a TakKe MHBIX
00CTOSITEILCTB, HMMEIOIIMUX 3HAUYEHHWE [IJIi MPaBUJIIBHOTO PACCMOTPEHUS U
paspenieHus aena. ITH CBEACHUSI MOTYT OBITh MOJTY4Y€HbI U3 00BSICHEHUN CTOPOH U
TPEThbUX JIML, TIOKa3aHW CBUJIETENEeH, MHUCbMEHHBIX M  BELIECTBEHHBIX
JIOKA3aTeNIbCTB, ayJAuOo- W BHJEO3AMKCeH, 3aKIIOUYeHUN SKcnepTroB. B manHOM
ONpEeJICJICHUN 3aKOHOJATeNb IMOJYEPKUBAET HAJIMYUE U EAUHCTBO B IOHATUU
CyleOHBIX JI0Ka3aTEeNbCTB ABYX CTOPOH: (OpMbl W cojaepxaHusa. B kauecTse
COJIepKaHUsl BBICTYMAIOT KOHKpeTHass WHopmarus, cBeieHUs o (akrax, a B
KauecTBe (POPMBI - CpeIcTBa CYyeOHOTO IOKA3bIBAaHUSI.

Cynebnble moka3aTenbCcTBa - (DaKTHUECKHME CBEACHUS, O00JIamarolme
CBOMCTBOM OTHOCHMOCTH, CIOCOOHBIC TIPSMO WJIM KOCBEHHO TOATBEPIUTH
UMEIOIINE 3HAYCHUE Ui TMPABUIBHOIO paspelieHus cyneOHOro nena (akThl,
BEIDOKECHHBIE B TMPEAYCMOTPEHHOW 3aKOHOM (hopme (CpelmcTBax TOKa3bIBAHMS),
MOJIyYEHHBbIE W MCCIEJOBAaHHBIE B CTPOrO0 YCTAHOBIEHHOM MPOLECCYyabHOM
HOpPSIZIKE.

Takum oOpa3oM, JoKa3aTeabCTBA B a0COIIOTHOM OOJIBIIMHCTBE CIYyYaeB - 3TO
cBeneHus (uHGopmals) o dakrax pazdoupaemoro aena (pakTHYECKUE JaHHBIE), U
JUIIb B UCKIIIOUUTENBHBIX CIy4asX JOKa3aTelbCTBAMH BBICTYMAIOT CaMH (DaKTHI.
Cama wuH(popmanusi, He OOBEKTUBHUPYSICH B  ONPEAEJIEHHBIX  CpPENICTBAX



15

JOKa3bIBaHMUs, HE MOXET ObIThb BOCHPUHATA YYaCTHUKAMH  CyJeOHOTrO
pazbuparenscTBa. Kozmekc mpenycMaTpuBacT IOJHBIM  [IEpEYEHb  CPEICTB
nokaspiBaHusl. Croja OTHOCATCS: OOBSCHEHUSI CTOPOH M TPEThUX JIMILI, [TOKA3aHUSA
CBUJIETEJICH, IIMCBMEHHBIE U  BEIICCTBEHHBIE JI0KA3aTEIbCTBA, ayAHO- U
BUJICO3AlMCH, 3aKIIOUeHus dKcrepToB. i cyaeOHOro a0Ka3aTenbCTBa BayKHO
TaK)K€ IIOJIyYeHHE €ro B OINPEICIICHHOM 3aKOHOM IIOpsAKE, HECOOII0ACHHE
NOpsIKa IIOJMYYEHUs JOKa3aTelbCTBA BEAET K MPU3HAHUIO J0Ka3aTelIbCTBA
HUAYTOKHBIM.

Knaccudukanums cyneOHbIX J0Ka3aTelNbCTB BO3MOXKHA IO  Pa3IUYHBIM
OCHOBAHHUSIM.

Bo-nepBbIX, n0Ka3aTENbCTBA PA3ACIAIOTCS HA JIMYHBIE W BEUIECTBEHHBIE. B
YHUCJIO JIMYHBIX JIOKA3aTEIbCTB BXOAAT OOBSCHEHHS CTOPOH M TPETbUX JIHII,
NOKa3aHUsl CBUJETENeH, 3aKIoYeHus dKcrnepToB. MH@opmamnuss B JaHHBIX
JIOKA3aTeJIbCTBAX HE COCPENOTOYMBACTCA B ONPEACICHHBIX IpeaMeTrax, a
IIPUBHOCUTCSI B IIPOLIECC JIMYHO YYACTHHKaMHU. BellecTBeHHbIE IOKa3aTelbCTBA
JEJSITCS. Ha INHCbMEHHBIE M HEIMOCPEICTBEHHO BEIIECTBEHHbIC. B IMCBMEHHBIX
J0Ka3aTeNbCTBAX MH(POPMALMOHHYIO HAarpy3Ky HECET TEKCT JoKa3aTesbcrBa. Jlis
BELIECTBEHHBIX JI0KA3aTEJIbCTB BAKEH CaM IPEAMET KaK 000COOJEHHBIN 3JEMEHT
MaTepUaJIbHOIO MHPA.

Bo-BTOpBIX, OKa3aTeJbCTBA MOYKHO PAa3ACINATh HA IPSIMBIE M KOCBEHHBIC.
[IpsiMbIMU  TOKA3aTeNbCTBAMHM HA3bIBAIOTCS Te€ (DaKTHMUECKHUE JaHHBIE, YTO
HEMOCPEACTBEHHO YKa3bIBAIOT Ha OOCTOSATENBbCTBO, BXOASIIEE B IPEAMET
JIOKa3bIBaHUsI, UMEIOIIEE C HUM OJHO3HAYHYIO CBs3b. KOCBEHHBIE OKA3aTEIBCTBA
- CBEIEHMS, B COJIEPXKAHMM KOTOPBIX HMMEETCI MHOTO3Ha4yHas CBA3b C
J0Ka3bIBaeMbIM (PaKTOM, T.€. HA OCHOBAaHMU KOCBEHHBIX JOKA3aTEbCTB MOYHO
clenaTh pasHble, NOPOM NPOTHBOpPEYAINE IPYyr IPYyry BbIBOIBI. be3ycinoBHO,
OpsIMBIM  TOKAa3aTeNbCTBAM CyJ OTHaeT Oojbliee npeamnouyteHue. Ha mpaktuke
IIPUMEHSIOTCS CIICAYIOLINE MPAaBUJIA UCIIOJIb30BAHNS KOCBEHHBIX JOKAa3aTEIIbCTB:

1) nns TOro 4roObl Ha OCHOBAaHUM KOCBEHHBIX JOKA3aTENIbCTB CHEIaTh
JIOCTOBEPHBII BBIBOJI, Hy’)KHO UMETh HE OJTHO, 4 HECKOJIBKO J0KA3aTeIIbCTB;

2) IOCTOBEPHOCTh Ka)JOI0 M3 HMMEIOIIMXCS KOCBEHHBIX JI0KA3aTEIbCTB HE
JOJDKHA BBI3bIBATh COMHEHUM;

3) COBOKYNHOCTh MMEIOIIMXCS KOCBEHHBIX JIOKA3aTEIbCTB  JOJKHA
IIPEACTABIIATh OIPEACICHHYI0 CHCTEMY, MAOLIy0 OCHOBAHHME CHAECJIATh OJIUH
€IMHCTBEHHO BO3MOYHBIN BBIBOJI O TOKA3bIBAEMOM (paKxTe.

B-Tpetbux, ocHOBaHHEM KiacCU(PHUKAIMHN CyIeOHBIX TOKA3aTEIbCTB SBISETCS
JeJICHNEe MX Ha I[IEpBOHAYAIBHBIE M  Ipou3BoaHbIE. [lepBoHavanbHBIE
JI0OKA3aTEIbCTBA IOJIYYal0T U3 NEPBOMCTOYHMKOB. K HMM OTHOCATCA NOKa3aHUsA
OYEBULIEB, IOJIMHHUKN TOKYMEHTOB, CIIOpPHAs Belllb. BTOpOW BUI JOKA3aTEIbCTB
II0 CBOEMY OIIPEIECIICHUIO0 NPOU3BOJAEH OT IEPBOHAYAIBHBIX. OTO IOKa3aHUSA CO
CJIOB IPYIrOro 4ejoBeKa, KOMUU JJOKYMEHTOB, (hoTorpaduu Belir, CXeEMbI U JpyTrue
IIPOU3BOJHBIC JOKA3aTEIbCTBA, KOTOPHIE IPUMEHSIOTCS B IPOLECCE TOJIBKO C
00s3aTeNbHBIM yKa3aHUEM Ha MCTOYHMK HX TMoiydeHus. llepBoHavanbHbIe
JI0Ka3aTesIbCTBA UMEIOT MPEUMYLIECTBO Iepea npon3BoAHbIMU. [Ipyn Hanmnuuum Ha
pyKax JIMIa, Y4YacTBYIOLIEro B J€le, U OpPUIMHAIA, UM KONHMM IHCbMEHHOIO
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JTIOKA3aTelbCTBA K JIETy MOXET OBITh MPUIIOKEHA 3aBEpEHHAs CYAbEH KOIHUS
nokymeHTa. B coorBerctBun co ct. 67 I'TIK P® npu oneHke Konuu AOKyMEHTa
WJIM UHOTO MUCBMEHHOI'O JOKAa3aTeJIbCTBA CYJl MPOBEPSET, HE MPOU3OIILIO JIU MPHU
KOIMMMPOBAHUU M3MEHEHHUE COJICpKaHUSI KOMHUHU JIOKYMEHTA IO CPaBHEHHUIO C €ro
OPUTMHAJIOM, C T[OMOIIBI0O KAaKOTO TEXHUYECKOTrO IIPHUE€Ma  BBIIOJHEHO
KOMUPOBAHUE, TAPAHTUPYET JIM KOMTMPOBAHUE TOXKICCTBEHHOCTh KOTIMU JIOKYMEHTA
U €r0 OpUTHHAaja, KaKUM 00pa3oM coxXpaHsiiach Komus JokyMeHTa. Cyll He MOXKET
CUMTATh JOKA3aHHBIMU OOCTOSITENIBCTBA, MOATBEP)KIAEMbIE TOJIBKO KOMUEH
JIOKYMEHTA WJIM UHOTO MUCbMEHHOTO JI0KA3aTENbCTBA, €CIIM YTPAUYEH U HE MEpEAaH
Cylly OpWIHMHaJ JOKYMEHTA, W IPEJCTABICHHBIE KAXKIOW U3 CHOPSIIUX CTOPOH
KOIMKA OSTOTO JOKyMEHTa HE TOXKISCTBEHHBI MEXKIy CO0O0W, W HEBO3MOKHO
YCTaHOBUTH MOJJIMHHOE COAEPHKAHUE OPUTMHAIA JOKYMEHTA C MOMOILIBIO APYTUX
JI0KA3aTeJIbCTB.

I[To wnenum mnpenbsSBICHHUS JOKA3aTEIbCTB WX MOXKHO pa3JeluTh Ha
JI0OKa3aTeIbCTBa, IIPEABSIBICHHBIE B OOOCHOBAaHME WHCKa, M JOKa3aTeIbCTBa,
MOJTBEPKAAIOIINE BO3PAKEHUS ITPOTUB UCKA.

[Tocnie npoBeeHNS UCCIIEA0OBAHMS U OLIEHKH J0Ka3aTeJIbCTB MOTYT MOSIBUTHCS
€IlIe HECKOJIbKO OCHOBaHUM JJIsI KiIacCU(UKAILIUM, U JI0KA3aTEeJIbCTBA MOYKHO OyJeT
JeJIATh HAa OTHOCHMMBIE W HEOTHOCHUMBIC, JONYCTUMBbIE W HEIONYCTUMBIE,
JIOCTOBEPHBIE U HEJIOCTOBEPHBIE.

N3 texcra u. 1 cr. 55 T'TIK P® MoxHO caenath BBIBOJA, YTO MPEIMETOM
JOKa3bIBaHMs SIBISIOTCS (DaKThl, HA OCHOBAaHUM KOTOPBIX CYJl YCTaHABIWBACT
HAJIMYME€ WA OTCYTCTBUE OOCTOSITENHCTB, OOOCHOBBIBAIOIIMX TPEOOBAHUS U
BO3PAXEHUSI CTOPOH, a TAaK)XK€ HHBIX OOCTOSATEIHCTB, MMCIONIMX 3HAYCHHE IS
MIPAaBUJILHOTO PACCMOTPEHUS U pa3pelieHus aena. Ipyrumu cioBamu, TpeaMeToM
JOKa3bIBaHMS SBISIOTCS  (DaKThl, C HAJTUYUEM KOTOPBIX 3aKOH CBSI3BIBACT
BO3HUKHOBEHHUE, M3MEHEHUE WJIM TPEKpalleHUue MaTepHuaIbHO-IIPABOBBIX
npaBooTHoleHWH. TouHOE ompeneneHne mnpeaMeTa JOKa3blBaHUS BBINOJIHSIET
BOXHYIO OopueHTHUpYolyto (yHkiuwo. [IpenmeT noka3piBaHWs HA OCHOBAHHH CT.
59 TTIK P® sBugerca onpeAcisiionMM MOpU  MPOBEPKE OTHOCUMOCTH
noKa3aTenbCTB. [Ipeaensl u 00beM CyaeOHOTO TOKA3bIBAHUS TAKKE OMPEACIISIIOTCS
Ha OCHOBE IPEIMETA JOKA3bIBaHUS.

B cocraB npeamera qoka3piBaHus BXOAST (haKThl, MOATBEPIKIAIOIINE UCKOBBIC
TpeOOBaHMS WCTIA, MOATBEPXKIAIONMINE BO3PAXKEHUS OTBETYMKA TMPOTHUB HCKa, a
TaKK€ TpoIecCyalbHble  (PaKTbl, OOOCHOBBIBAIOIINE BO3MOXHOCTH  WIIH
HEBO3MOXKHOCTb IPOBEAEHUS JAHHOTO IIponecca. Henb3st ocraHaBIMBaThCS TOJIBKO
Ha JIOKAa3bIBAaHUU TEX (PAKTOB, KOTOPHIE UMEIH MECTO (HampuMep: 3aKIIOUYCHUE
JIOrOBOPA, HAXOXKJICHUE B TPYJOBBIX OTHOLICHUSX, PACITPOCTPAHCHUE MMOPOYALIUX
cBeneHnit). Jloka3zaHbl TOJDKHBI OBITh TAK)KE€ W OTPHIIATENIbHBIE (haKThl, HAIIPUMED
HeyIiaTa J0Jira, HEUCIOJHEHUE 00s3aHHOCTH U Jp.

Onnako He Bce (akThl B Tpoliecce IMOJIeKaT JOKa3bIBaHUIO. 3aKOH
npeaycMaTpuBaeT JBe TIPyIbl (aKTOB, JTOKa3bIBaHUS KOTOPHIX HE Tpebyetcs. K
TakuM (pakTaMm OTHOCATCS OOIIEU3BECTHBIC U MPEIOAUIIMATIbHBIC (DAKTHI.

OO6mensBecTHbIe (DAKTHI MPU3HAIOTCS TaKOBBIMH, IMOCKOJIBKY OHU W3BECTHBI
HEOTpaHUYCHHOMY Kpyry juil. OaHako mnpu3zHaHue (AKTOB OOIICHU3BECTHBIMU
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3aBHCUT OT BOJH cyna. CTOpoHa JOJKHA MOATBEPAUTH OOIIEN3BECTHOCTh (DAKTOB.
B otHomenun oOuien3BecTHbIX (aKTOB JIEUCTBYET aKCHOMA, MPUMEHsAEeMas ellle
ropuctamu JlpeBHero Puma: manifestumnonegetprobatione (oOiien3BecTHOE HE
HY)KJlaeTcs B JokaszaresbeTBe). OO1en3BecTHbie (aKThl MOTYT OBITh MOJEJICHbI Ha
U3BECTHbIE HAa BCEH TEPPUTOPUM CTPaHbl (JIaThl POXKACHUS WIH CMEpPTU
3HAMEHUTBIX JIIOACH, JaThl KPYMHBIX KaTtacTpod, TEpaKTOB, COOBITUN
OOIIIECTBEHHOW WJIM TOJHUTUYECKOW SKU3HH), M3BECTHBIE HAa HEKOTOPOH
JOKaJIM30BaHHOM Teppuropuu (cyowrexkre P®D, ropoge u np.), HOTOpHbIE (AKTHI,
T.. (akThl, JIETKO TMOABEpracMble MpOBEepKe (TemrepaTrypa BO3AyXa B
OTIpENICTICHHBIM  JIeHb), Hay4Hble (akTel (oOmmen3BecTHble  (pu3MUYecKue,
XUMHUYECKHE, TEXHOJIOTHYECKUEe, TEPMUUECKUE, MEXaHNUYECKHE CBOMCTBA BEIIEH).

B cootBetrcTBUM € U. 2 - 4 cT. 61 I'TIK PO:

- 00CTOSITENIbCTBA, YCTAHOBJICHHBIC BCTYIIUBIIIMM B 3aKOHHYIO CHITY CYJCOHBIM
MIOCTAaHOBJICHUEM [0 pPAaHEE PACCMOTPEHHOMY Jelly, 00s3aTelbHbl MJis CyJa.
VYka3zaHHble OOCTOSITENIbCTBA HE JIOKa3bIBAIOTCS BHOBb W HE MOJJIEXaT
OCHapUBAHUIO MPU PACCMOTPEHHUM APYroro jesia, B KOTOPOM Y4YacTBYIOT TE€ ke
1A,

- IpU PACCMOTPEHHUH TPAXKIAHCKOTO Jesia 0OCTOATENbCTBA, YCTAaHOBJICHHBIC
BCTYNUBIIMM B 3aKOHHYIO CHJIY pEIICHHEM apOUTPa)xXHOTO CyAa, HE JOJDKHBI
JIOKa3bIBAThCSI U HE MOTYT OCIApUBATHCS JIUI[AMU, €CJId OHU Y4acTBOBAJIM B JIEJI€,
KOTOPOE OBLJIO pa3peleHo apOUTPasKHbIM CYA0M;

- BCTYNHBIIMKA B 3aKOHHYIO CHJIy MPHUTOBOP CyJa IO YTOJOBHOMY ey
oOsi3aTenieH JUIsl CyJa, pacCMaTPUBAIOLIETO JEJI0 O TPaxkIaHCKO-MPAaBOBBIX
MOCJIC/ICTBUSIX JICHCTBUM JIMIA, B OTHOIICHUH KOTOPOTO BBIHECEH MPUTOBOP CYJa,
0 BOIPOCAaM, WMEIU JIW MECTO JTH JCUCTBUS M COBEPIICHBI JIM OHU JTaHHBIM
JIUTIOM.

CyObexTaMu TOKa3bIBAHUS SIBJISIIOTCS T€ YHYACTHUKH TPAXkKJIAHCKOTO Ipoliecca,
KOTOpbIE CBOMMH WHUILIMATUBHBIMHU ACHCTBUSMU CHOCOOCTBYIOT MOJTBEPKIACHUIO
WM ONPOBEPKEHUIO UCKOBBIX TpeboBaHuil. K HUM B mepByro ouepeab OTHOCATCS
CTOPOHBI M MHBIE JIUIIA, YYACTBYIOILIKE B JieJie. 3aKOHOM MPEJOCTABICHBI UM TaKue
HEOThEMJIEMbIE TpaBa, KaK MpaBO Ha cOOMpaHUE, MPEACTaBICHUE U ydacTUE B
UCCJIEIOBAHUM JIOKa3aTelnbCcTB. KpomMe TOro, OHM Takke MOTYT 3asiBIATH
XoJlaTaicTBO 00 uctpedboBanuu aokazarenbctB (4. 1 ct. 35 TTIK P®). Moxer,
KOHEYHO, BO3HUKHYTH BONPOC O TPUYUCICHUU TIPEICTABUTEIICH K YHUCITY
CyOBeKTOB a0Ka3biBaHUA. OIHAKO XOTS OHM M HMEIOT B IPOIECCe BCE MpaBa
CTOPOHBI, HO OHM BEAYT IPOILIECC OT UMEHHU JIOBEPUTENS U BCE MPOLIECCYabHBIC
JEHCTBUS, @ 3HAYUT, U COOMpPaHHE, MPEAbIBICHUE U UCCIIEI0OBAaHUE JOKA3aTEIbCTB
COBEpUIAIOT TAK)KE OT UMEHU JJOBEPUTEIIS.

K cyObexkTam noKka3biBaHHS MOXKHO Takke oTHeCTU U cya. Cyn ompesenser,
KaKue 00CTOATENbCTBA UMEIOT 3HAUCHHE JJIA JIeJla, KAaKOM CTOPOHE HAJUICKUT MX
JTIOKa3bIBaTh, BHIHOCUT OOCTOSATENLCTBA Ha OOCYXKACHHE, aXe €ClId CTOPOHBI Ha
Kakue-nudo M3 HUX He ccbuianuch. CyJl pelaer, UMET JIM J0Ka3aTelbCTBa
OTHOLIEHUE K JIeNly M, COOTBETCTBEHHO, MPUHUMATh UX WM HeT. Cya MOXer
NPEMIOKUTh CTOPOHAM MPEJOCTaBUTH JIOMOJIHUTENbHBIE JOKa3aTeabCcTBa. B
Cllyyae €cJu TpeACTaBICHHE HEOOXOJUMBIX JI0KAa3aTeNIbCTB JUIsl ATHX JIMIL
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3aTPyIHHUTEIBHO, CYJ TI0 UX XOJATAaHCTBY OKa3bIBaeT COJCHCTBUE B COOMpPAHWU U
UCTPeOOBAHUU JIOKA3ATENIbCTB.

Cya, paccmaTpuBaromui  J1e70, TNpU  HEOOXOJUMOCTH  TOJYy4YEHHUS
JIOKA3aTENbCTB, HAXOASAUIMXCS B JAPYIrOM TOpOJIE€ WM palioOHE, IOpy4Yaer
COOTBETCTBYIOLIEMY CYJly IIPOU3BECTH OINPEICICHHBIE MTPOLIECCYAIbHBIE IEUCTBUSA
(4. 1 cT. 62 I'TIK PD).

CpencrtBa cyneOHOro JOKa3bIBaHUS - 3TO T€ HUCTOYHUKH, U3 KOTOPBIX CYII
nojy4yaer JokaszarenbcTBa. OHU HUCYEPHBIBAIOIIE TEPEUYUCIEHBI B 3aKOHE.
CormacHo a63. 2 4. 1 ct. 55 I'TIK P® cBenenus, nMeromue 3HaYeHUS I Jeia,
MOTYT OBITh TIOJY4CHBI W3 OOBICHEHHWA CTOPOH W TPEThUX JIWII, TMMOKa3aHUU
CBUJETENICH, THMCHBbMEHHBIX M  BELIECTBEHHBIX JIOKA3aTEIbCTB, ayIuoO- U
BUJICO3AIIMCEH, 3aKIOUeHU »JKcrepToB. CBeNeHUs, TOTYyYEHHBIE W3 HUHBIX
VMCTOYHHUKOB, HE UMEIOT JI0KA3aTEIbCTBEHHOMN CHUJIBI.

OObsicHeHuE CTOPOH (MCTIA U OTBETYMKA) U TPETHUX JIMII - 3TO JAHHOE UMU B
X0JIe CyAeOHOro 3acelaHusi MOSICHEHHE OOCTOSTEIbCTB JieJla U CBOEH MO3UIIHUU.
DTO camoe pacHpoCTpaHEHHOE CPEICTBO Jl0Ka3biBaHUS. OObBSICHEHUS CTOPOH U
TPEThbUX JHI] MPUMEHSIOTCS B JIOOOM Ipoliecce, MOCKOJIbKY Aal0T HCXOAHBIN
MaTepuan (KpoMe MCKOBOTO 3asBJICHUSI U BO3PAKEHUS HA UCK C MPUIIOKEHHBIMU K
HUM JIOKa3aTelIbCTBaMM) JJIsl CyAeOHOTro paccMoTpenus aena. O0bsiCHEHUs CTOPOH
U TPETbUX JHUI[ 00 M3BECTHBIX UM OOCTOSATENHCTBAX, MUMEIOLIUX 3HAYCHUE JIf
MPAaBUJIBHOTO PACCMOTPEHHS JI€Na, MOJJIEkKAT IMPOBEPKE U OLEHKE Hapsay C
JIPYTUMHU JIOKa3aTelbcTBaMU. B ciiydae ecim cTOpoHa, OOsi3aHHAs JOKa3bIBATh
CBOM TpeOOBaHUS WU BO3PAKCHUS, YICPKUBACT HAXOJAIIMECS Yy Hee
JIOKA3aTelbCcTBA W HE TMPEJCTABIsET WX CYyIy, CYJ BIIpaBe OOOCHOBATh CBOH
BBIBO/IBI OOBSICHEHHUSIMU JIPYTON CTOPOHBI.

[lucbMeHHOE JOKAa3aTebCTBO MOXKET OBITh 3a(UKCUPOBAHO HaA JTFOOOM
MaTepruaIbHOM HOCHUTEJIE.

MOXHO  HpeMIOKUTh  CIEAYIOUYI0  KJIacCU(PUKALUIO  MUChMEHHBIX
JI0KA3aTEIbCTB:

- 10 CyOBEKTY: 0(ULIUATIbHBIE TOKYMEHTHI WJIM HEO(DUIIHATIbHBIE;

- 110 crioco0y GopMUPOBaHUS: TOAJIMHHUKN U KOTINY;

- 10 COJACPXKAHHUIO: PaCHOpAIUTEIbHbIE W HUHPOPMALMOHHO-CIIPABOYHBIC
aKThL;

- 1o popMe: IPOCThIE TOKYMEHTHI U HOTAPUAIBHO yIOCTOBEPEHHBIC, a TAKKE
JTIOKYMEHTBI, (hOpMa KOTOPBIX YCTAHOBJICHA ITPABOBBEIMU HOPMaMH.

[lucbMeHHOE MOKA3aTENhCTBO HEOOXOAMMO OTIMYATh OT MHUCHhMEHHBIX
MOKa3aHW  CBUJETENCH, OOBSCHEHWN CTOPOH MW 3aKJIIOYCHHUS OKCIepTa.
[TuceMeHHBIE TOKA3aTEeNIbCTBA WUMEIOTCS 10 BO30YXKIEHUS TPakIaHCKOTO Jela.
OHu azpecoBaHbl HE CYY, a 3aMHTEPECOBAHHBIM JIUIIAM.

[TucpMeHHOE 10KAa3aTeNbCTBO NPEACTABISAETCS KAK CAMUMU CTOPOHAMU, TAK U
uctpedyetcs o ux xompatactBy cyaoM. Ctatesa 57 I'TIK PD naer cyny Gonbiiue
MOJIHOMOYHMSI IO MCTpeOOBaHHUIO JI0Ka3aTelabCTB. B cilyyae ecnu mpenacraBlieHUE
HEOOXOJMMBIX JI0KA3aTEeNbCTB ISl JIMII, YYACTBYIOIIUX B JIeJie, 3aTPYAHUTEIBHO,
Cyll MO MX XOJAaTalCTBY OKa3bIBaeT COJICHCTBHE B COOMpAaHHUU M UCTpPeOOBaHUU
JIOKA3aTENIbCTB. 3a HEMPEICTABICHUE MO 3aMpocy CyAa J0Ka3aTelbCTB HA JHULO
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MOTYT OBITh BO3JIOXKEHBI IITpadHble CaHKIUU. YIaTa mrpada He OCBOOOXKIAET
JMLO OT 003aHHOCTH NPEACTABUTh JI0KA3aTEIbCTBO.

Eciu nocraBieHne 10KyMEHTa B CyJ HEBO3MOXHO WIH 3aTPYAHUTEIBHO, CY/[
MOKET IPOU3BECTH HUX OCMOTP MU HCCIENOBAaHUSA IO MecTy HaxoxieHus. Ilpu
OCMOTpPE MMEIT IMpaBO IMPUCYTCTBOBATh JIMIA, Yy4yacTByroIMe B Jene. B
HEOOXOJUMBIX CIy4asX K OCMOTPY MOTYT OBIThb TakyKe€ IMPHUBJICUEHBI 3KCIEPTHI,
CHEUAIUCTBL, cBUAETENN. OCMOTP JOKYMEHTOB O(hOPMIISETCS IPOTOKOIIOM.

[lucbMeHHBIE JTOKA3aTeNIbCTBA MOJAPA3JCISAIOTCS Ha OPUTHMHANBI U KOMHH.
Konum mnucbMEHHBIX J[0Ka3aTeNbCTB, MpWIaraeMble K €Ny, JOKHBI OBITh
HaJJIeKaIuM 00pa3oM 3aBepeHbl OPTaHOM, BBIJABIIMM OPUTHUHAJ, HOTApPUYCOM,
WIM CyJIbE€W MPU CONMOCTABICHUH C OPUTMHAIOM. B HEKOTOPBIX CilydasiX 3aKOH WU
00CTOSITENECTBA JI€JIa MOTYT IMpEeAycMaTpUBaTh JIOKa3bIBAaHUE OMPEICICHHBIX
($akTOB TOJBKO OpUTHMHAJIAMU JOKYMEHTOB. Kpome Toro, ecim CTOpOHBI
IPEJICTaBIISIIOT Pa3HbIE 110 CONEPKAHNUIO KOIIMM OJJHOTO JTIOKYMEHTA, Cy/bsl JOJDKEH
00s13aTh UX NPEACTABUTH OPUTUHAIL.

Cynbu B OOJIBLIIMHCTBE CBOEM MMEIOT TOJIBKO HOPUINYECKOE OOpa3oBaHHUE U
COOTBETCTBEHHO OO0JAJalOT TOJBKO IOPUAMYECKHUMU M OOLIEM3BECTHBIMU
3HaHUAMH. [loaTOMy ISl penieHHs] BO3HMKIIMX BOIPOCOB B O0JACTH HayKH,
TEXHHUKH, UICKYyCCTBA, pEMECIIa HEOOXOIMMO yYacTHE B IIPOLIECCE LA, UMEIOIIErO
CHElMaJIbHbIE MO3HAHMS B ATHX oOnacTsax. [[ns BeIXxoza W3 3TOM CUTyaluu B
IPOLIECC MPUBJIEKAETCS CIELUAINCT WM CYJOM Ha3HAYaeTCsl IKCIIEPTU3A.

CyneOHasi H3KcCHepTu3a OMpeeNsercs Kak IMpoleccyalbHOe JEHCTBHE,
COCTOSILEE W3 MPOBEJACHUS HCCIEAOBAHUN M Jayd 3aKIOYEHUS SKCIIEPTOM IO
BOIIPOCaM, pa3perieHne KOTOPhIX TpeOyeT CrenalbHbIX 3HAaHUH B 00JIaCTH HAYKH,
TEXHUKH, MCKYCCTBA WJIM PEMECIA U KOTOPBIE IOCTABJIEHBI MEPEN IKCIEPTOM
CylIOM, CyJb€i, OpraHoM JO3HaHWs, JIMLOM, NPOU3BOJISIIMM JIO3HAHHE,
CIeIOBaTeIeM WJIM IPOKYpOpPOM B IEJAX YCTAHOBJIIEHHUS OOCTOSITENBCTB,
HOJUIEKALINX JOKA3bIBAHUIO 10 KOHKPETHOMY JIEITY.

IIpoBeneHue 3KCHEPTU3bl MOXKET OBITh MOPYYEHO CYAEOHO-3KCIEPTHOMY
YUPEXKIEHUIO, KOHKPETHOMY SKCIIEPTY MM HECKOJIBKUM IKCIEPTAM.

['ocynapcTBEHHBIMU ~ CyA€OHO-IKCIIEPTHBIMU  YUPEXKACHUSIMHU  SIBJISIIOTCS
CHEUAIM3UPOBAHHBIE YUPEXKIEHUS (PeaepabHbIX OpPraHOB HCIIOJIHUTEIbHON
BJIACTH, OPIraHOB MWCIIOJIHUTEIBHOM BJIaCTU CyObeKTOB P®, co3maHHble i
oOecrieyeHns UCIIOJIHEHUSI TTOJTHOMOYHM Cy/A0B, CyJed, OpraHOB JO3HAHUSA, JIMII,
IPOU3BOJSIIMX  JIO3HAHHWE, CJENOBATENEd M MPOKYpOPOB  IOCPEICTBOM
OpraHMU3allK U MIPOU3BOJICTBA CYJCOHON IKCIIEPTUHI.

Opranu3zanus u IpOU3BOACTBO Cy1eOHON IKCIIEPTU3BI MOTYT OCYIECTBIISITHCS
TaK)K€ KCIEPTHBIMU MOJPA3ACICHUSIMH, CO3AAHHBIMU (DeepaibHBIMU OpraHaMH
UCIIOJTHUTENIbHOM BJIACTH UM OpraHaMU MCIIOJHUTEIBHON BiacTu cyObekToB PO.
B cnydasx ecium nmpous3BOJACTBO Cyne€OHOW 3KCHEPTU3bI MOPYYAETCS yKa3aHHBIM
DKCIEPTHBIM MOJAPA3JCICHUSAM, OHU OCYUIECTBIAIOT (YHKLUHU, HCIOJHSIOT
00s13aHHOCTH, MMEIOT IpaBa M HECYT OTBETCTBEHHOCTb KAaK TIOCYAApCTBEHHBIE
CyJe0HO-IKCIEPTHBIE YUPEXKICHUS .

['ocynapcTBEHHBIM  CyA€OHBIM  DKCIEPTOM  SBJISETCS  ATTECTOBAHHBIN
pabOTHUK TOCYJapCTBEHHOTO CYAEOHO-3KCIIEPTHOTO YUPEXKIEHUS, IPOU3BO LA
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CyneOHYI0 DJKCIEePTU3Y B TIOPSJAKE HWCIOJHEHUS CBOUX  JIOJDKHOCTHBIX
00s13aHHOCTEH .

Kpyr BompocoB, MOCTaBIEHHBIX Ha JKCHEPTU3Y, (HOPMUPYIOT JHIIA,
YYAaCTBYIOILIHE B JIEJIE€, OJHAKO OKOHYATEIIBHOE CJIOBO NTPUHAJIEKUT CY1y.

Jluua, ydacTByromue B JIefie, MOTYT TaKXE MPOCUTh CYyJ O IPOBEICHHUU
DKCHEPTU3bl B KOHKPETHOM JSKCHEPTHOM YUYPEXKACHUUM WIM KOHKPETHBIM
DKCHEPTOM.

O Ha3HaYeHUU DSKCHEPTU3bl CyAbsl BBIHOCUT ompexaeneHue. CoaepkaHue
onpenenenus: peraamentuposaHo cr. 80 TTIK P®. DOkcnepr, noiy4us
OTIpeNIeJICHNE O HA3HAUYCHUU OKCIEPTU3bI, NPEIYyNpPEKIaeTcss 00 YroJOBHOU
OTBETCTBEHHOCTH 3a Jladyy 3aBEJOMO JIOKHOTO 3aKJIIOUYEHUS W NPUCTYIIAET K
MIPOBEICHUIO HEOOXOAMMBIX HccieaoBanui. [Ipu HEOOXOTUMOCTH K MPOBEIACHUIO
DKCIIEPTU3Bl MOTYT OBITh MPHUBIICYEHBI HECKOJBKO 3KcrepToB. Ecmu Tpebyercs
IPOBEICHUE 3HAYUTEIILHOIO 00beMa MCCIEIOBAaHUNA B OJHON OOJAcTH 3HAHUM,
Ha3HayaeTcsd KOMUCCHUOHHAs 3KcnepTu3a. B ciydyae HeoOX0oAMMOCTH MPOBENIECHUS
OJIHOBPEMEHHBIX MCCIIEIOBAHUNA B PAa3IUYHBIX O0JIACTAX 3HAHUM HpuOerarmT K
KOMIUIEKCHOM  3kcneptusze. Ilo  pesynbratam  mccieIOBaHMI  BBIHOCUTCS
MACbMEHHOE 3aKJIIOYEHHE. OKCIEPT, HE COTJIACHBIA C BBIBOJAMHU OCTaJbHBIX
YYaCTHUKOB ~ KOMHUCCHOHHOM  3KcmepTusbl,  (GOpMyJaupyeT  CcOOCTBEHHOE
3akioueHre. K KOMIUIEKCHOM AKCHEPTU3€ 3aKOHOJATENb IMOIXOAUT HECKOJBKO
VHA4Y€ ¥ YYaCTBYIOIIMM B HEW, HO HE COIJIACHBIA C BBIBOJAMU JIPYTMX SKCIIEPTOB
MOANUCHIBAET TOJIBKO CBOIO MCCIEAOBATENBCKYIO YAaCTh 3aKIIOYEHHUS. DKCIEPTHOE
3aKJIFOYEHUE COAEPKUT OINKMCAHUE NPOU3BEIACHHBIX WCCICIOBAHUNA, BBIBOJBI
DKCIIEPTA U OTBETHI HA IMOCTABJICHHBIE BOITPOCHI.

DKcnepT mpu HEOOXOAMMOCTH MOXKET OBITh BBI3BaH B CYJ WM JOMPOIICH B
cyneOHOM 3acedaHuu. Takke MOTyT OBITh HA3HAYCHBI JOTOJHUTEIbHAS WIIN
MOBTOPHAsl JKCIEpPTU3bl. J[OTOJHUTENbHAS SKCIEPTU3a HA3HAYAETCSA B CIydasX
HEJIOCTATOYHOM SICHOCTH WJIM HETOJIHOTHI 3aKJIIOUEHHS dKcnepTa. Ee mpoBeneHue
MOXET OBITh TOPYYEHO TOMY K€ Wiu apyromy 3kcneprty (4. 1 ct. 87 I'TIK PD). B
CBSI3U C BO3HHUKIIMMHU COMHEHUSIMU B MPABHJIBHOCTU MM OOOCHOBAaHHOCTH paHEe
JAHHOTO 3aKJIFOYEHUS, HAIMYHUEM NPOTUBOPEUHUNA B 3AKIIOYCHHSIX HECKOJIBKHUX
DKCHEPTOB CYJ MOXKET HA3HAYUTh IO TEM K€ BOIPOCAM MOBTOPHYIO DKCIIEPTU3Y,
IIPOBEICHUE KOTOPOU MOpyUYaeTcs IpyromMy 3KCHepTy WIH IPYTruM dKcrnepTam (4. 2
ct. 87 I'TIK PO).

2. Iopsimok BeIMIOTHEHUS PabOTHI M COIEPKaHNUE OTIETA
[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexnusix ¥ TpaKTUYECKUX B3aHITHSAX HM3y4aeTCs TEOPETHUCCKHUI
MaTepHaI 1o 3aJJaHHON TEMaTHKE;

2) IlpemonaBaTens OOBSICHSET MOPSAOK BHITIOJHEHHS padOT W MpaBuia
o OpMIICHUS OTYETOB IO pe3yjIbTaTaMm pabdoT;

3) OOyuaromuecs Moy4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuvarommecss CaMOCTOSITEILHO 3HAKOMATCA ¢ pazaeniom «Kpartkwe
TEOpETUIECKHe cBelleHus». [I[pocMaTprBarOT KOHTPOJILHBIE BOIIPOCHI,
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5) Tlepen nmabGopaTopHOW pabOTON TPOBOIUTCS OMPOC OOYUAIOITUXCS C
IEJTbI0 YCTAaHOBUTH TOTOBHOCTh OOYYAIOIIMXCSl K CAMOCTOSITEIHbHOMY BBITTOJTHEHHUIO
paboThI;

6) OOyuarmuecs TPHUCTYNAIOT K BBIMOJTHCHHUIO TMPAKTUYCCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydaroImuics TOKEH BHUMATEIBHO MPOYUTAThH
3aJlaHue ¥ BBITTOJIHUTH €T0;

7) Tlo OKOHYaHHIO BBITIOJHEHUS 3a/1aHUsI OOYJAIOIIMIACS 3allOJHIET OTYET
1o J1abopaTopHOM padoTe;

8) Ilocne odopmienus oryeta  OOydYaOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pesynpTaTam 3amuThl pabOTHI BEICTABIISETCS OIICHKA.

ConepxaHue oTyeTa:

1) mens paboTHI;

2) 3amaHue Ha 1abopaTopHYyIo paboTy AJs CBOETO BapHUaHTa;

3) anaroput™ pemaeMoro 3aiaHus ¢ HEOOXOAMMBIMHU TIOSICHEHUSIMU;
4) BBIBOJIBI MO paboTe.

2. KoHTpoJibHBIE BONIPOCHI

1. PackpoiiTe noHsaTHE CyIe0HBIX JI0Ka3aTeIbCTR.

2. Kakme BubI JOKa3aTENLCTB BBl 3HaeTe?

3. Packpoiite noHsTHE "IpEeAMET JOKa3bIBaHUA".

4. HazoBute 00IIeN3BECTHBIC 17} NS ERISEISES (baxThl,
JI0Ka3aTEIbCTBEHHBIE TPE3YMITLINH.

5. KakoBbI CyOBEKTHI IOKa3bIBAHUS?

6. PacckaxuTe 0 MICHMEHHBIX M BEIIECTBEHHBIX JIOKA3aTEIILCTBAX.

7. Pacckaxkute 00 ayJuo- ¥ BUACO3AMKUCIX KaK CPEICTBAX JOKA3bIBAHUSI.

8. Korna naznauaercs skcneprusa’?

9. PackpoiiTe nonstue "mpouecc 10Ka3pIiBaHus" .
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JlabopaTtopHast pabGora Ne 4
«IHonsTue ucka. Ilpeamer, oCHOBaHME U COJeP:KaAHUE UCKA. BuabI HCKOB.»

Lenb padoTel: M3yunTh OCHOBaHUE U COJIep KaHUe UCKa. BUIbI HCKOB.
1. Kparkue TeopeTuyecKkue CBEJACHUS

Hck MOXXKHO OIpesenuTh Kak oOpalleHne 3auHTEPECOBAHHOTO JIMIA K CYAY C
mpoch0Oil O BO3OYXKIACHMM TIPOM3BOJCTBA 1O JCIy B IEIAX  3aUTHI
CyOBEKTUBHOTO MpPaBa WM OXPaHsIEMOT0 3aKOHOM HHTepeca.

JIro60i1 uCK mpeacTaBisieT cOO0M eMMHCTBO HECKOJIBbKUX 371eMeHTOB. [ TIK PO
Ha3bIBAET CPEAM DJIEMEHTOB UCKA TOJIBKO MPEAMET U OCHOBAHHS.

Bce oamemeHTBHl uWCka MeXAy COO0OW TECHO B3aWMOCBs3aHBL. M3maras
OCHOBaHMS MCKa, UCTEl MpenomnpenessseT BO3MOXKHBIN MpeaIMeT ucKa. YKasblBas
CBOM TpeOOBaHMS, HMCTELl MCXOAMT M3 HHUX M ONpeNessieT crnocod cyaeOHou
3amuThl. OCHOBaHUE U MPEAMET UCKAa WHAMBUIYAIM3UPYIOT €r0 U HE JIOMYCKaIoT
TyOJIMpOBaHUS CyA€OHOTO pa30upaTeIbLCTBA.

OcHoBaHUE HCKa - ATO TO, U3 YEro HMCTEl BBIBOJUT CBOM TPEOOBAHUS K
OTBETYHKY, T€ 00CTOSATEIHCTBA CIIOPHOTO MPABOOTHOIEHUS, KOTOPbHIE JIAIOT MPABO
uctiy TpedoBarh cyacoHou 3ammThl. [IyHkT 5 4. 2 cT. 131 I'TIK P® o6sa3biBaet
UCTIIA YyKa3aThb B MCKOBOM 3asBJICHMHM OOCTOSITENBCTBA, HA KOTOPBIX OH
OCHOBBIBAaCT CBOM TpeOOBaHMUs, M JOKA3aTENbCTBA, MOJITBEPXKIAIOLINE 3THU
oOcrositenscTBa. OOBIYHO MCKOBBIE TpPEOOBAHMSA BBITEKAIOT U3 HApPYIICHUS
CyOBEKTUBHBIX TpaxIaHCKUX MpaB. OCHOBaHHE UCKA - 3TO YKa3bIBa€MbIE€ UCTIIOM
00CTOSITENECTBA, C KOTOPBIMU KaK C IOPUAMYECKUMHU (PaKTaMU OH CBS3BIBAET CBOE
MaTepuaIbHO-IIPABOBOE TPEOOBAHUE K OTBETYUKY WJIM MPABOOTHOLICHHUE B LIEJIOM,
KOTOpPbIE COCTaBISIIOT TpeaMeT ucka. OOBIYHO OCHOBAaHMEM HCKa CIY>KUT
CJIOKHBIA (PaKTUUECKUN COCTaB.

B Hayke BBIJIEISIOT HECKOJBKO BUIOB (DaKTOB, BXOASIIMX B OCHOBaHUE UCKA.

[lepBasg rpynma ¢akToB [OKa3blBaeT HAJIUYME Y MCTHA OMNPEIEICHHOrO
CyOBEKTHUBHOTO TpaBa, KOTOPOE HEOOXOAUMO 3aIUTUTh. DTH (PAKTHI HA3BIBAIOTCSA
bakramu aKTUBHOTO OCHOBaHUS UCKa, WIH HEMOCPEICTBEHHO
IPaBOMNPOU3BOAAIIMMHU (PaKTaMHU.

Bropas rpynna (gakToB JETHTUMUPYET MCTIIA U OTBETUYMKA, YKA3bIBACT HA UX
CBs3b CO crnopoM. JlaHHble (haKThl HA3bIBAIOT (DaKTaMH aKTUBHOM M MAcCCHUBHOU
JErUTUMALIH.

Tpetss rpynna noaTBepKAaeT HAPYIIEHUE OTBETYMKOM CBOMX O0S3aHHOCTEH,
T.. 00OCHOBAaHHOCTh TpeOoBaHUM HCTHA. DTO (AaKThl MACCUBHOTO OCHOBAHUS
UCKa.

YerBeprasi rpynna NoATBEP>KIAET HEOOXOJUMOCTh OOpallleHusl 3a 3alUTOM
CBOEro MpaBa B CyJ M HEBO3MOXKHOCTh NPUMEHEHUS BHECYAEOHOro MOpsaKa
ypEryJIUpOBaHUs CIIOpA.

I'TIK P® He 3akperuiser i Tpak/aH 00s3aTEIbHYIO CChUIKY Ha KOHKPETHBIC
IpaBOBbIE HOPMBI, Ha KOTOPBIX T'PaXkJaHe OCHOBBIBAIOT cBO€ TpeboBaHue. OIHAKO
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Ha MPAKTHUKE B JIIOOOM MCKOBOM 3asBJICHUU MPUBOAMUTCS KakK (PaKTUYECKOE, TaK U
IPaBOBOE OCHOBAHUE UCKOBBIX TPEOOBaHUM.

[Ipenmer wncka - 3TO TO, HAa YTO MCK HamNpaBieH. B 3aBUCHUMOCTH OT
MOAACPKUBAEMOM aBTOPOM KOHIIENIMU IO IPEAMETOM UCKA B HAYKE IIOHUMALOT:

- CYOBEKTHBHOE IpaBO, CIOPHOE MPABOOTHOILIECHHUE, MO KOTOPOMY HCTEIl
IIPOCUT CY]I BBIHECTH PEILICHHUE;

- MAaTEpHAIBHO-TIPABOBOM CIOp, PACCMOTPEHHE U Pa3pelICHHE KOTOPOro
UCTEL IIPOCUT y CYJ1a;

- KOHKPETHOE MaTepHaIbHO-NPAaBOBOE TpeOOBaHHE, KOTOPOE HCTeI]
IPEABABIAET K OTBETYMKY M OTHOCUTEIBHO KOTOPOIO CYX JOJDKEH BBIHECTH
peleHue.

[locnegnee MHEHUE TpPEACTABISAETCS HaM Hambojee OOOCHOBAHHBIM.
JleicTBUTENbHO, W3 OJHOIO IpaBa WM IPABOOTHOIIEHUS MOTYT IIPOMCTEKATH
HECKOJIbKO TpeOOBaHUM, W BBIHECEHHE PEIICHHUs MO0 OJHOMY H3 HHUX HE
IPENsSTCTBYET MOBTOPHOMY OOpAIIEHUIO B CY/ C IPYTUM TPeOOBaHHUEM.

Ot npeaMera ucka He0OXOAMMO OTIMYATh NMpeaMer crnopa. I[Ipeamer crnopa -
3TO TO KOHKPETHOE MaTepuaibHOE OJIaro WIM Bellb, IOIYYEHUS KOTOPBIX
100UBaeTCs UCTELL.

ConepxaHue HCKa OMNpeNeNsieT, Kakol crnocod cyaeOHOM 3amuThl U30paH
UCTLIOM.

Hcren MOKET NPOCUTD CyZl O Pa3IMYHBIX JCHCTBUAX:

1) o mpucy>xaeHu# OTBETYMKA K COBEPUICHHIO KAKOTO-JIUO0O NEHCTBUS WM K
BO3JICP/KaHUIO OT COBEPIICHUS ACUCTBUS;

2) O NpU3HAHMU HAJIMYMS WM OTCYTCTBHUS OIPEAEIIEHHOIO IpaBa WIH
IIPABOOTHOILICHUS;

3) 00 u3MEHEHUH WM IPEKPALICHUH TPAaBOOTHOIICHUSI.

COOTBETCTBEHHO M0 COJEPKAHUIO HCKM MOYHO pa3leliuTb Ha HCKU O
MPUCYKJEHUU, UCKU O MPU3HAHUU U MPE0OPa30BaTEIbHBIEC UCKH.

Hcku o mpucyxaeHuu - caMmblii paCIipOCTPAHEHHBINM BUJ UCKOB B CyJI€OHOMU
npakTuke. B mcke o mpucyxaeHuu ucteln TpeOyeT oT cyha 00s3aTh OTBETUMKA
COBEpPIIUTHh ONpeleJIeHHOe JelcTBUE (HAampuMep, BEpPHYTb JOJT) WU
BO3JIEPKAThCSI OT COBEPILUEHUS ONMpPEACIICHHbIX JEUCTBUI (K MpUMEPY, HE YUHUTD
NPEensSTCTBUN K TOJb30BAHUIO MMYyIECTBOM). Vicku o mpucyxaeHuu coaepkar
KOHKPETHOE MAaTepUaJbHO-IIPABOBOE IPUTA3aHUE K OTBETYHMKY, OCHOBAaHHOE Ha
UMEIOLIEMCSI MEXIy HUMHU NpaBoOoTHOoIIeHUU. OOpalieHre UCTia B CyJ BbI3BAHO
TEM, YTO OTBETYHMK B JIOOPOBOJHHOM MOPSAKE HE HMCIOIHSET CBOU OOS3aHHOCTH.
[IpyHYaUTENPHOE HCIIOJHEHHWE JOJDKHHUKOM ONPEACIICHHBIX IECUCTBUU SBISACTCA
00s3aTeNbHOM 11€JIbI0 M HEOThEMJIEMBIM NMPU3HAKOM HCKOB O MpHUCYy)aeHuu. Vcku
O MPUCYXKIECHNN HA3bIBAIOT TAK)KE MCIIOJHUTEIBHBIMA MCKaMu. [Ipeamerom nckoB
0 MIPUCYKIEHUU SIBIISIETCS] HETIOCPEICTBEHHO MaTEpHAIbHO-IIPABOBOE TpeOOBaHUE.
OcHOBaHME TAaKWX HCKOB  XapaKTEpU3YeTCS  MOBBILIEHHOW  BaXXHOCTBIO
PaBOMNPOU3BOIAIIMX  (DAKTOB,  BBI3BIBAIOIIMX  BO3HUKHOBEHHUE  CaMOIO
MaTepUalbHO-IPABOBOTO MpaBa M  BO3HUKHOBEHHWE TIpaBa  TpeOOBaHUS.
CopepkaHueM TakKMX MCKOB SBJsieTCS OOpalleHHOe K Cyay TpeOoBaHUE O
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NOHYKJICHUM OTBETYMKA K COBEpPUICHUIO ONPEAEJEHHBIX JEHCTBHA WU
BO3JICPKAHUIO OT HUX.

Ncku o npusHaHuu  (YCTAHOBHUTENbHBIE MCKM)  HAlpaBi€Hbl  Ha
IIOATBEPKIACHUE CYJOM HAJINYUSA OIPEIAECICHHOIO IpaBa WM IPABOOTHOILLIECHUS.
VYcTaHOBUTENBHBIE UCKU 3alUINAIOT €lIe HE HapyllEeHHOe IpaBo. Tak, Tpedys
YCTaHOBUTH OTLIOBCTBO €€ peOEHKAa, MCTHULA IOATOTABIMBAET OCHOBAaHUE JUIA
oOpallileHus1 3a NPUHYIUTEIbHBIM B3bICKAHMEM QJIMMEHTOB, €CIIM OTBETYUK HE
Oyzaetr JOOpOBOJIBHO YIUIAUMBATh CPEICTBA Ha cojaepkaHue pedenka. Llemb »Tmx
UCKOB - YCTpaHEHHE D3JEMEHTa CIIOPHOCTH u3 mpaBooTHomeHus. CyneGHoe
pELIEHUE TI0 UCKaM O MIPU3HAHUM HE BEJET K NPUHYAUTEIBHOMY €0 UCIOJHEHUIO,
OJIHAKO CITY’KHUT CIEP>KUBAIOLLEH CUJIOW TPOTHB BO3MOKHOTO HAPYIIEHUS IpaBa

YcTaHOBUTEIBHBIE HUCKA MOTYT OBITH HAIpaBJICHbl HA MOATBEPXKICHUE
Hanuuus (MO3UTUBHBIE) WM OTCYTCTBUS (HETaTUBHbBIC) MPABOOTHOIICHUS.

Ha npaxTtuke peanbHbIi MCK 3a4acTyl0 COBMELIAET B ceOe TpeOoBaHUS O
IIPU3HAHUU U NPUCYKICHUH, HO ITO HE JINIIAET KaXIbId U3 JaHHBIX BUJIOB UCKOB
CaMOCTOSITEJIBHOI'O 3HAYCHMSI.

HekoTtopsle BOIIPOCH! BBI3BIBAECT PAa3rPaHUYEHUE UCKOB O NPU3HAHUM CHCIIKU
HEJCUCTBUTEIBHOW M HCKOB O MpeKkpaiieHun caenku. [lockonbky mo oOmiemy
IIpaBUIy IPU3HAHME CIEIKA HEACHCTBUTEIBHOM O3HA4aeT IPU3HAHHME €€
HECYIIECTBYIOIIEH C MOMEHTa COBEpPLICHMS, TO HCKM O IPU3HAHUM CJHIEJIOK
HEJCUCTBUTEIbHBIMU MPEACTABISAIOT COOON THUNHYHBIE OTPHUIATENBHBIE HCKH O
npusHaHu. OJHAKO 3TO OTHOCUTCSI TOJBKO K TPEOOBAHUIO O MPU3HAHUM CAEIKU
HUYTOXKHOM. TpeOoBaHUS O MPU3HAHWU OCMOPUMOM CHENKH HEACHCTBUTEIHHOU
OyzeT mpeoOpa3oBaTEIIHPHBIM UCKOM.

[IpeoOpa3oBarenbHbli HCK ONpENeNseTcs Kak HCK, HallpaBJICHHbI Ha
BBIHECEHUE CYJICOHOTO PEeLIeHHs], KOTOPBIM JO0KHO ObITh BHECEHO HEYTO HOBOE B
CYLIECTBYIOILIEE MEXIY CTOPOHAMHU IIPAaBOBOE OTHOLIEHHE. TakuMm oO0pa3oM,
IOJIOKUTEIBHOE  pElIeHHEe 10  IpeoOpa3oBaTelbHBIM  HMCKaM  BJIEYET
BO3HMKHOBEHUE, U3MEHEHHE WIIU IIPEKPAILCHHE IIPaBa.

ITo mMarepuanbHO-IPaBOBOMY MPU3HAKY UCKU MOKHO U depeHIpoBaTh 110
IIPaBOBBIM MHCTUTYTaM M OTpacisM IIpaBa Ha QJUMEHTHBIC, JKWIIMIIHBIC,
HACJIEICTBEHHBIE, 36MEJIbHBIC, TPAXKAAHCKUE U AP.

Takke 10 BUY 3alMIIAEMBIX IIPAB UCKM MHOTJA MOAPA3JEISIIOT Ha BELIHBIC
Y JINYHBIE.

[IpaBoM Ha HCK B MaTEpUaIbHO-IPABOBOM CMbICIE OyaeT mpaBO Ha
OPUHYAUTEIFHOE OCYIIECTBIIEHHE TpPEOOBaHMN HCTIA K OTBETUMKY, MPABO Ha
yIOBJIETBOPEHUE MCKa. Bce CcyJompou3BOACTBO MMEET LENbI YCTAHOBIICHHE
HaJIM4YMs WIM OTCYTCTBHSI 3TOrO IpaBa B KaKJIOM KOHKPETHOM ciydae. Hanuuwne
npaBa Ha HCK B MAaTepUaJbHO-NPABOBOM CMBICJIE BJIEYET BBIHECEHUE
IIOJIOKUTENIBHOTO PELICHUS, OTCYTCTBUE - OTPULATENBHOTO.

CyObekraMu 1paBa Ha MpEAbBSBICHUE HCKa SABIAIOTCA TpaxaaHe MU
opuaudeckue Jmna Poccny, a Takke MHOCTPAHHBIE I'PAKIAHE W OpraHU3aLlUH.
OpHako Ui pean3alyy IpaBa Ha 0OpalleHHe B Cy1 HEOOXOIMMO CYIIECTBOBAHUE
ONPEIEICHHBIX NPEANOCHUIOK. [Ipennocsliku mpaBa Ha NPEABSIBICHUE HCKa -
00CTOSITENBCTBA, C HAJIWYUEM WIM OTCYTCTBUEM KOTOPBIX 3aKOH CBSI3bIBACT
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BO3HUKHOBEHHE CYOBEKTHUBHOTO IpaBa OIPEACICHHOrO JHIa Ha NPEIbSBICHHUE
MCKa 1I0 KOHKPETHOMY JIETTy.

Paznuyaror olmme u crenuaibHble MPEANOCHUIKK MpaBa Ha MPEdbSBICHUE
ucka. OOmMe NpeanochbUIKu 00s3aTebHbI I J000M Kateropuu jaen. OOmiue
MPEINOCHUIKA MOXHO TOJPa3AeTUTh Ha TIOJOKUTENBHBIE M OTpHUIaTeNbHBIC. B
KOKIOM KOHKPETHOM Cly4ae JOJDKHBI OBITh BCE TOJOXHUTEIbHBIE W
OTpHUIATENILHBIC MTPEATOCHIIKH.

K monoxutenbHbIM MPearnoCchlIKaM OTHOCSITCS CIEAYIOLIHE.

- Hannuue y cTOpOH TrpaxaaHCKOW NpOLECCyaabHOW MPaBOCIOCOOHOCTH.
['paxknanckasi mpoiieccyalibHas MPaBOCHOCOOHOCTh O3HAYaeT CIHOCOOHOCTH JIMIIA
UMETh TpaXJaHCKHE TMpOLECCyaJbHble TMpaBa M  HECTH TIPakKJaHCKHE
nporeccyajgbHble 00sS3aHHOCTH, T.€. CIIOCOOHOCTH OBITH CTOPOHOHM B MpoIlecce.
Cornacuo ct. 36 I'TIK PO rpaxaanckas mpoleccyalibHas HpaBOCIOCOOHOCTH
NpU3HAeTCsT B PaBHOM Mepe 3a BCEeMH TpakJaHaMHd W OpTaHU3AlHIMH,
00Ja1alomMMU COTIIACHO 3aKOHOAATENbCTBY Poccuiickoit denepaiiuu mpaBoM Ha
CyIeOHYIO0 3aIUTy MpaB, CBOOO 1 3aKOHHBIX HHTEPECOB.

['paxknane 00namarOT MPABOCTIOCOOHOCTBHIO C POXKICHHUS, OPraHHU3AIMH - C
MOMEHTa TOCY/IapCTBEHHOW PETUCTPAIMU. B OTAETBHBIX ClIydasx MpoIeccyaabHOM
NIPABOCIIOCOOHOCTBIO  HAJENSAIOTCS  OpTaHM3alMd, HE HWMEIONIMe CcTaTyca
IOPUIMYECKOTO JIUTIA.

- Jlumo, oOpammaromieecss 3a CyaeOHOW 3amMTON, JODKHO 001a1aTh
IOPUANYECKON 3aHMHTEPECOBAHHOCTBIO B ucxoAe nena. Ilox ropuandeckou
3aMHTEPECOBAHHOCTHIO TOHUMACTCSI OCHOBAHHBI HAa 3aKOHE OXKUIAeMbIN
IIPABOBOM pe3ysbTaT, KOTOPBIM JOJIKEH HACTYNHUTh ISl 3aMHTEPECOBAHHOTO JIMIIA
B CBSI3H C PACCMOTPEHUEM U pa3pelIeHHEM JIea.

CyObexkTamMu MpaBa Ha NOPEIBSIBICHHE HCKa SBISIIOTCS TOJBKO CTOPOHBI,
TPETbH JUIA, TPOKYpPOp, TOCYAApCTBEHHBIC OpraHbl, OpPTraHbl MECTHOTO
CaMOYIIPaBJICHUS, OPTaHHW3aIlMN W TpakJaHe, 3allUINANIMe HAPYIICHHBIE WIH
OCIIapuBaeMbI€ TpaBa, CBOOOJBI U OXpaHsIEMble 3aKOHOM HHTEPECHI IPYTUX JIHUII.
IOpuanueckas 3aMHTEPECOBAHHOCTh MOXKET OBITh JMYHOH (KaKk y CTOpPOH H
TPETHUX JIUIT) WJIK TOCYJaPCTBEHHOH (KaK y MPOKYpopa).

- Jleno AOmMKHO OBITH MOJBEIOMCTBEHHO cyny. Ilos moaBe OMCTBEHHOCTHIO
MOHMMAETCS  OTHOCMMOCTh  HYXJAIOIIUXCS B  TOCYAapCTBEHHO-BIACTHOM
pa3pelIeHuN CIIOPOB O MPaBe U JPYTUX IOPUANUECKUX €T K BEACHHUIO TOTO JINOO
MHOTO TOCYJAapCTBEHHOTO M MHOTO OpraHa, CBOWCTBO IOPUAMYECKUX JEN, B CHILY
KOTOPOTO OHHU TMOJJIEKAT Pa3pelICHUI0 OMNPEICICHHBIMU OPHUCIUKIIMOHHBIMU
OpraHaMHu.

HckoBoe 3asiBieHHE MPENCTaBIseT COOOM MHCbMEHHOE OOpallleHHe HUCTIA K
Cyly C HU3JIO)KEHHWEM CBOMX NpaBomputrsasaHuil. VckoBoe 3asBieHHE SBIAETCS
eIMHCTBEHHOU (popMOii 0OBEKTUBU3AIMH HCKA.

CopepkaHre KaXIOTO0 HWCKAa HWHIWBHUIYaTbHO, OJHAKO MOXHO BBIICTHUTH
ob1me TpedoBaHus K PopMe JIF0OBIX NCKOBBIX 3asIBJIICHH, JKaJl00.

[TuceMenHast ¢popmMa HCKOBOTO 3asBICHHUS XapaKTepU3YETCs 00sS3aTeTbHBIM
COOJIFOZICHHEM BCEX PEKBU3UTOB. PEKBU3UTHI HCKOBOTO 3asBIICHUS, 3aKPETICHHBIC
y. 2 ct. 131 I'TIK P®, M0XHO pa3ienuTh HA YEThIpE Ipynmbl. JlaHHBIE TPyNIIbI B
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HAy4YHOW  JATepaType OOBIYHO  HA3BIBAIOTCS:  BBOJHAS,  OMHCATEIbHAs,
MOTUBUPOBOYHAS U 3aKITIOYUTEIbHAS.

HckoBoe 3asiBiI€HHE TMOJACTCS HEMOCPEACTBEHHO B CYJI MCTIIOM HJIM €ro
npejcTaBuTeNIeM JIMOO HarpasiseTcs o noure. B coorBercTBuu co cr. 133 T'TIK
P® cynps B TeueHue NmATH JHEH CO JHS MOCTYIJIEHUS HCKOBOTO 3asiBJICHUS B CY]l
00s13aH pacCMOTPETH BOMPOC O €ro MPUHITHHU K MPOU3BOJCTBY cyaa. O MpuHATUU
3asBJICHUSl K MPOU3BOJICTBY CyJa CYAbsl BBIHOCUT OIpEJEIICHHE, HA OCHOBAaHUU
KOTOPOT0 BO30Y:KIa€TCs TPakIJaHCKOE JIEJI0 B CyJI€ IEPBOM MHCTAHIIUU.

B cayuae oTCyTCTBUSL MOpPEANOCHUIOK [JIsi TPEIBABICHUS HCKAa WIH
HecoOoIeHnsT TpeOOBaHUM, YKa3aHHBIX B 3aKOHE, CYIbs MOXET OTKa3aTh B
prieMe UCKOBOTO 3asBJICHUS, BEPHYTh €T0 WM OCTaBUTH Oe3 aBmkeHus. 000 Bcex
ATUX JEUCTBUSIX CYJb BBIHOCUT MOTUBUPOBAHHOE OIPE/CIICHUE.

2. IMopsmox BeIMOTHEHHS paOOTHI U COJIEP)KAaHUE OTUETA
[TopsmoK BBIMOTHEHUS PAaOOTHI:

1) Ha nexuusx W NPaKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1Mo 3aJaHHON TEMaTHKE;

2) IlpemonaBaTens OOBSCHSET MOPSAOK BHITIOJHEHHS padOT W MpaBuia
o(OpMIICHHS OTYETOB IO pe3yjIbTaTaM pabdoT;

3) OOyuaromuecs Moay4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) Obyuaromuecs CamMOCTOSITENIbHO 3HaKoMATcsA c pazaenom «Kpartkue
TeOpeTHUeCKue cBeAcHM . [I[pocMaTpuBatOT KOHTPOJIBHEIE BOTIPOCHI,

5) Tlepen nmabGopaTopHOi pabOTONl TPOBOIUTCS OMPOC OOYUAIOITUXCS C
IIEJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUTO
paboThI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO TMPAKTHYECKOW YacTH
paboTel cornmacHo 3amaHusM. OOydaroImuics TOKEH BHUMATEIBHO MPOYUTAThH
3aJlaHue ¥ BBITIOJIHUTH €TO;

7) Tlo OKOHYaHWIO BHITIOJHEHUS 3a/1aHUsl OOYJAIOIIMIACS 3allOJHIET OTYET
110 J1abopaToOpHOU padoTe;

8) Ilocne  odopmieHuss  oTyeTa  OOyYaKOIIMHCA  MPOCMATPUBACT
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3alIUTHl paOOTHI BHICTABISIETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1wenb paboOTHI;

2) 3amaHue Ha J1abopaTOpHYIO padOTy JUIsl CBOETO BapHaHTA;

3) auropuTM pemraemMoro 3aJaHus ¢ HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOJBI IO paboTe.

3. KOHTpOJbHBIE BOITPOCHI

1. JlaiiTe MOHATHUE UCKA.

2. KakoBbI 21eMeHTHI ucka?

3. KakoBbI BUJIbI HCKOB?

4. KakoBbl NPEANOCHUIKH K MPEIbIBICHUIO UCKA?
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5. Packpoiite conepxaHue NCKOBOTO 3asiBJIICHUS.

6. KakoB nopsiiok npeibsBICHUS uckKa?

7. YKaXuTe OCHOBaHHUS K OTKa3y B MPHUHSATHUU MCKA, a TAaKKE OCHOBAHUS K
BO3BpAIICHUIO HCKA.

JlaGoparopnas pabora Ne §
«CynedHoe pa3oupareibLCTBO»

Ilens pabotel: M3yduTh OCOOEHHOCTH CyIeOHOTO pa30upaTebCcTBa Kak
CTaJIu¥ TPAXKITAHCKOTO MpoIecca

1. KpaTkue TeopeTuuecKkue CBeICHUS

CynebHoe pa30oMpaTenbCTBO - CTaAUsl TPAXKIAAHCKOTO CYIOMPOU3BOJICTBA,
1eJdb KOTOPOM 3aKiI0YaeTcss B PACCMOTPEHUU U pa3pelIeHUU CYAOM MepBOU
WHCTAaHIIMM  TrpaxkJaHckoro  xaena.  IIpoleccyanbHoe — 3aKOHOAATENIbCTBO
yCTaHaBJIMBAET CTPOTUH MOPAIOK PACCMOTPEHHUS U pa3pelIeHUs TPAKIAHCKUX JEll.
[TocnenoBaTenbHOCTh MPOIECCYaTbHBIX ACHCTBUN SIBISETCS OJHUM M3 YCIIOBUN
3aKOHHOTO 1 0OOCHOBAHHOTO PELICHUS 110 JIETy.

Ha ctaguu cyne6Horo pa3oupareiabcTBa:

1) B nmnonHOW Mepe peanu3yrTcs BCE MNPHUHLMIBI T'PAKIAHCKOIO
IpoliecCyanbHOro MpaBa;

2) ycTaHaBIMBAIOTCS (DaKTHUECKHUE OOCTOSATENbCTBA, UMEIOIINE 3HAUCHUE JITIS
nena;

3) ompenendrTcs  TpaBa, OOS3aHHOCTH W 3HAYMMBIE  HHTEPECHI
3aMHTEPECOBAHHBIX JIMII;

4) umeneM Poccuiickoit denepanii BRIHOCUTCS PEIICHHE CYJa, KOTOPOE
paspeiaeT eJIo Mo CyIIeCTBY.

['maBHast 00s13aHHOCTH CyJla MEPBOM UHCTAHIIMM B Cy1I€0HOM pa30upaTesibCTBe
- HaJyIeKaluM o0pa3oM OCYIIECTBUThH MPABOCYAME IO TpakaaHckomy aeny. Ho
Takas JEeATEIbHOCTh HE MOXET CYIIECTBOBATh BHE MPOLECCYyaTbHONH (POPMBI.
[TosTomMy cynebHOe 3acegaHue - 3TO Jullb (opMma CyAaecOHOro pa3zdupaTeabCTBa.
O06 »STOM CBHUIAETEILCTBYIOT TIOJIOKEHHUSI TPaKIaHCKOTO IMPOILECCYaTbHOTO
3aKOHOJATEIbCTBA  OTHOCHTEJIBHO  BO3MOXHOCTH  pPacCMOTPEHHUS  OJHOIO
TPaXAaHCKOTO JieJla B paMKaX HECKOJBbKUX CyIeOHBIX 3acenaHuil. Paccmorpenue
Jlela 10 CYIIECTBY, a TAKXKE CyJaMU aneUIIHMOHHOM, KaCCallMOHHOW, HaA30PHOM
WHCTAHIIUW U 3asBJICHUE O MEPECMOTPE MO BHOBH OTKPBIBIIUMCS 00CTOSTEIHCTBAM
OCyIIECTBIIsIETCS B cyeOHOM 3acenanuu. CyneOHoe 3acejaHie IPOBOAUTCS U AJIs
paspenieHus HEKOTOpPBhIX IPOLECCYalbHBIX BOIPOCOB, HE CBSI3aHHBIX C
PacCMOTPEHHEM JIeTia O CYIIECTBY.

CynebHoe 3aceianue COCTOUT:

1) U3 MOArOTOBUTEIBHON YACTH;

2) U3 paccMOTPEHUS Jielia MO CYLIECTBY;

3) u3 cy1eOHBIX IPEHUM;

4) U3 BBIHECEHUS U OTJIAIICHUS PEIICHUSI.
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Cynapsi B Ha3HaYE€HHOE BPEMS BXOAMT B 3aJ CyIcOHOTO 3acejaHus, TTOCIIE Yero
npeceaTeIbCTBYIOIINI MMPOCUT BCEX CATUTHCS, OOBABIISET 3aCeJaHNE OTKPBITHIM
U CcooOIaeT, Kakoe JIeJI0 TOJJICKUT PACCMOTPEHHIO B JIAaHHOM CYJIeOHOM
3ace/laHuU. 3aTeM CEKpeTaph CyJAeOHOro 3acelaHusi IOKJaJbIBaeT pe3yJbTar
MPOBEPKM SBKU BBI3BAHHBIX MO [I€Jly YYaCTHHMKOB mpoiecca. B oTHomeHuu
HESIBUBIIIMUXCS JIUI[ CEKpeTaph JTOKJIAJIbIBACT O TOM, ObUI JIU COOJIOJICH MOPSIOK
M3BEIICHUS U BPYUYEHHS IOBECTOK. 3aTEM MPEACEIATEILCTBYIOIINM YCTaHABIMBAET
JUYHOCTh SIBUBILIKXCSA, MPOBEPSET TOJHOMOYHUS JIOJDKHOCTHBIX JIMII M HX
npejctaButenel. B ciiydae eciu B MpOM3BOACTBE MPUHUMAET y4acTHE JIUIO, HE
BIIAJICIONIECE SA3BIKOM CYJIONPOM3BOJICTBA, MPEICENATENbCTBYIONIUN BBISICHAET,
SIBUJICSL JIM TIEPEBOJYHUK, PA3bSICHSACT IMEPEBOAYMKY €ro IMpaBa M 0O0S3aHHOCTH,
mpeaynpexaaeT 00 OTBETCTBEHHOCTH 3a 3aBEIOMO HENPABWIIBHBIN MTEPEBOJI. 3aTEM
MpeICceNaTeILCTBYIONIUMN yaalseT CBHUIACTENEH W3 3aja CyaeOHOro 3aceqaHusl.
Taxke NMPUHUMAIOTCS MeEphbl, YTOOBI JOMPOIIEHHBIE CBUJIECTEIN HE OOIIAIMCh C
HenonpoiieHHbIMH. [locnie yaaneHus cBUAETENIeH M3 3ajila CyJeOHOTO 3aceaaHus
npeceaTeIbCTBYIONINI 00BSABIIAET COCTaB CyJia, HHOOPMHUPYET, KTO Y4aCTBYET B
Cy/IcOHOM 3aceJJaHuM B Ka4eCTBE MPOKYpoOpa, CEKpeTapsi, MpeJAcTaBUTeNIeld CTOPOH
U TPETHhUX JIUII, SKCIEPTa, CIECHUAIUCTA, U PA3bICHAET JULAM, YYACTBYIOIIUM B
Jieie, TpaBo 3asiBUTh OTBOJBI U CaMOOTBOAbI. Eciin xomaTaliCcTB HE MOCIEA0BAIIO
WM CyJ WX HE YJIOBJIETBOPHWJI, MNPEACEAATECIbCTBYIONIMA PpPa3bsCHIET JUIAM,
YYacTBYIOIIMM B JieJie, UX TMpaBa u oOs3aHHOCTH. Jlanee mpeaceaaTenbCTBYOMUN
BBICTYIIMBAET M paccMaTpUBaeT XojaTalicTBa MO BOMIPOCAM, CBA3AHHBIM C
paccMOTpEeHUEM U pazpenieHueM jena . [logroroButenbHas 4acTh 3aKaHUMBACTCS
TEM, UTO MPEACEAATENbCTBYIOMINI Pa3bICHSIET SKCIEPTY, CIEIUATUCTY UX IIpaBa u
00s13aHHOCTH, MPEAYTPEKIACT IKCIIEPTa 00 YrOJOBHOW OTBETCTBEHHOCTHU 3a JIady
3aBEJIOMO JIOXKHOTO 3aKJIOUCHHUS, O 4YeM OepeTcs MOANMUCKa, mpuodIaemMas K
MPOTOKOJTY.

Paccmotpenue Jena I10 CYLIECTBY HaYMHACTCS c JIOKJIaJia
npeceaTeIbCTBYIONIETO WM KOTo-TM00 M3 CyJAeH, eclii JIeJI0 pacCMaTpUBaeTCs
KoJulernanibHO. B jokmaze comepkarcs TpeOOBaHMSI HCTIA, BO3paKEHUs
OTBETYMKA U 0OOCHOBaHUS BCeX TpeOOBaHUN M BO3PaKCHUU, UMEIOIIUXCS B JIEJIC
Ha MOMEHT [I0KJIaJa, T.€. OTPAXAIOTCS WTOTH MPOLECCYyalbHOW ESITEIbHOCTH
Cy/bU U APYTUX YYACTHUKOB IpoOIecca MpHU BO3OYKJIESHUU Jejia U €r0 MOJATOTOBKU
K cyneOHoMmy paszoupatenbcTBy. Cynbsi BBISICHSCT, MOANCPKUBACT JIU UCTEI] CBOU
TpeOOBaHMs, MPU3HAECT JU OTBETYMK TPEOOBAHHS WCTIA, HE KEJIAIOT JIM OHH
3aKJIIOYUTh MUPOBOE corjiamnieHue. Bce pacnopsauTtenbHble AEHUCTBUSI CTOPOH
3aHOCATCS B TMPOTOKOJ. [lpm »STOM Cyaps 00si3aH Pa3bsICHUTH CTOPOHAM
MOCIICJICTBUSA COBEPILICHUA Takux JeuctBuil. [Ipu3HaHuMe uCKa OTBETYMKOM H
MHUPOBOE COTJIANICHUE CTOPOH, €CIIU ATU JCHCTBUS HE IPOTUBOPEYAT TPEOOBAHUSIM
3aKOHA M HE HAPYLIAIOT MpaBa M 3aKOHHBIE MHTEPECHI APYTUX JIUIL], MO3BOJISIOT
HanOosiee IKOHOMUYHBIM U 0€CKOH(IUKTHBIM CIIOCOOOM Pa3peliuTh B Cyje CIOP
¥ HamOoJiee TMOJHO PEeajn30BaTh LU TPAKIAHCKOTO CYIONPOU3BOJACTBA. Eciu
CTOPOHBI BO3JICPKUBAIOTCSI OT COBEPIIEHUS NEUCTBUH, MPEIACEAATEIbCTBYIOIINMA
MEePEXOIUT K 3aCIIYIIUBAHUIO OOBICHEHUN CTOPOH M JPYTUX JIUII, Y4ACTBYIOIIUX B
nene (ct. 174 T'TIK P®). [locne sroro ompenensercss MOPSIOK HCCISTOBAHUS
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JIOKA3aTeNIbCTB. YUUTHIBACTCS XapaKTep U CIOKHOCTH JIEJI, UMEIOIINECS CPEJICTBA
JIOKa3bIBaHMSI, 0COOCHHOCTH MCTOUYHUKOB JI0KA3aTEIbCTBEHHON HH(POPMALIHH.

Ha npakTtuke yaiie BCero cyj UCIOIb3YeT CIEIYIOUUN TOPsIOK:

1) mompoc cBuaeTene;

2) uccneaoBaHue MUCbMEHHBIX JJOKA3aTeNbCTB;

3) uccnenoBaHue BEIIECTBEHHBIX J0KA3aTEIbCTB;

4) BoCIIpOoM3BE/ICHUE ayIM0- U BUACO3aIUCEN;

5) uccnenoBaHue 3aKITIOYCHUS YKCIIEPTA.

[TuceMeHHBIC TOKA3aTENhCTBA JOJDKHBI OBbITH ornamiensl (cT. 181 I'TIK PD),
IpUYeM, Orjialiasi MMCbMEHHbBIC I0KAa3aTeNbCTBA, CY/Ibs IOJDKEH YUYUTHIBAThH MPABO
rpaXJIaH Ha JUYHYI0 M CEMEMHYK TaWHy. [[nd oryameHuss Takux CBEICHHUU
HEO0OXOMMO COTJIACHE JIUII, KOTOPOE (PUKCUPYETCS B MPOTOKOJIE.

HccnenoBanne BEMIECTBEHHBIX JOKA3ATEIBCTB OCYIIECTBIISIETCS MIOCPEACTBOM
OCMOTpa U MPEAbIBICHUS UX JHIAM, YYaCTBYIOIIUM B JI€JIE, UX MPEICTABUTEISM,
a TaKXe B Cily4ae HEOOXOJIMMOCTH CBUIETENSIM, SKCIIEPTAM, CIICIIMATIMCTAM.

WccnepoBanue aynuMo- WiIM BHUACO3AIMUCEH OCYIIECTBISETCA IMOCPEACTBOM
POCIYIIUBAHUS WM MPOCMOTPA, MPUYEM BOCIPOU3BEIICHUE 3AMKUCHA BO3MOKHO
aubo B 3ayie cyneOHOro 3acemaHusi, JMOO B CHEHHAIBHO OOOPYIOBAHHOM IS
ATOTO MOMEIIEHUHU.

B caywae ecnim mo jdeny MNpoBOAMIIACH DJKCIEPTH3a, TO TMOCHE BCEX
UMEIOIINXCS JI0KA3aTEIhCTB 3aKIIIOUCHHE JKCIIEPTa TAKKE HCCICTYETCs CYAOM U
MO/JICKUT OrjameHnio. i1 pasbICHEHHS 3aKIIIOUYCHHS JKCIepTa BO3MOXKHO
NPUBJICUCHUE CHCIUANINCTa (HAmpuMep, IS TOJyYeHUS KOHCYJbTaIlUi,
MOSICHEHMU).

[Tocne uccnenoBanus JOKA3aTeIbCTB CYIbS MPEIOCTABISET CIOBO IS Ja4d
3aKJTFOYCHUST IPOKYPOPY, MPEACTABUTEIO0 TOCYIAPCTBEHHOTO OpraHa WM OpraHa
MECTHOTO CaMOYyIIpaBieHUs. 3aTEM CYJbsl BBISICHSIET Y JIMII, YYACTBYIOUIUX B JEJE,
U UX TPEACTaBUTENICH, HE JKEJal0T JIM OHU BBICTYNHUTh C JOMOJIHUTEIbHBIMU
oObsacHeHUsIMU. Jlanee cy1 NepexoauT K Cy/1IeOHBIM MPEHUSIM.

CyneOHble MpeHUs COCTOST M3 BBICKA3bIBAHMM JIMII, YYACTBYIOIIMX B JEJIE,
OTHOCUTEIILHO TOT0, KaK JOJDKHO OBITh pa3pelieHO TpakKJaHCKOE JIeJ0 IO
cymectBy. [IpuBOAST apryMeHThbl, COOTBETCTBYIOUIME WX MPaBOBOM mo3uIuu. B
CyleOHBIX TMPEHUSX TMEpPBbIM BBICTYNMAET HCTEL, €ro NpPeJICTABUTENb, 3aTeM
OTBETYHK U €ro MpeACTaBUTENb. [locie CTOpOH M MX MpeacTaBUTEICH BHICTYIIACT
TPEThE JIMIIO, 3asBIAIONICE CAMOCTOSTEIbHBIE TPEOOBAHMS OTHOCUTEIHHO
npeaMeTa crnopa. TpeTbe JHIo, HEe 3asBISIONIEe CaMOCTOSITEIbHBIX TPeOOBaHUMN
OTHOCUTETFHO TIPEIMETa CIopa, B CYASOHBIX MPEHUSX BBICTYIMAET TOCIE HCTIA
WM OTBETYMKA, HA CTOPOHE KOTOPBIX 3TO TPEThE JIMIO y4acTBYET B feie. UTo xe
KacaeTcsi TPOKypopa, TMPEeACTaBUTEIICH TOCYJapCTBEHHBIX OPTraHOB, OPTaHOB
MECTHOTO CaMOYIPABJICHHS, OpraHU3alMi U Tpak[IaH, OOpaTUBIIUXCA B Cy[ 3a
3alIUTOM TpaB M 3aKOHHBIX HMHTEPECOB JPYrHMX JHI, TO OHHU BBICTYNAIOT B
CyneOHbIX MpeHusx nepBbiMU. [locie BBICTYIJIEHMS C pedyaMu BCEMH JIMLAMU,
YYaCTBYIOIIMMH B JIeJie, MX NPEICTaBUTENIIMH, OHM MOTYT BBICTYIUTH C
permmkamu. [IpaBo moclienqHed peruIMKH  TPUHAAJIEKUT OTBETUHKY, €ro
MPEICTaBUTEINIO.
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3aKTIOYUTEIPHOM YacThl0 Cy/NeOHOTO 3acelaHusi SBISETCS BBIHECEHUE H
oObsaBienne pemienus. [Iporieaypa BbIHECEHMs] pelIEHUS] BKIIIOYAET B KayecTBE
00s13aTEILHOTO YCJIOBHUSI HaXOXACHUE CyJEeH B COBEIIATENbHON KOMHATe, rle He
JOJDKHBI ~ MPUCYTCTBOBaTh HHMKaKWe Jpyrue Juna. HapyuieHue — TailHbI
COBENIaTeIbHOM KOMHAThI BO BpEMsI BBIHECEHUS PEIICHUS SIBJIETCS O€3yCIOBHBIM
OCHOBaHMEM J1s1 oTMeHBI perieHus (c¢t. 364 I'TIK P®). B cootBercTBUU co cT. 199
I[TIK P® pemienue J0DKHO OBITH MPUHATO HEMEIJIEHHO, COCTaBJICHUE
MOTHUBHUPOBAHHOTO PEIICHUS MOXKET OBITh OTJIOKEHO Ha CPOK HEe 0oJiee 4eM MSATh
JTHEN co JHS OKOHYaHMsI pa3OuparenbcTBa Jefia, HO PE30JIOTUBHYIO 4YacTb
peleHusi Cya JTOJDKeH OOBSIBUTH B TOM K€ CylIeOHOM 3acelaHuu, B KOTOPOM
3aKOHYMJIOCH pa30npaTenbCTBO Jiea.

Takum oOpa3om, pelieHue cyna orjamaercs MyOJIMYHO Bcerja, Iaxe B
cilydae, KOI/Ia [IeJ0 pacCMaTpUBAJIOCh B 3aKpbHITOM CyA€OHOM 3aceIaHHU.
CopeprkaHue pelieHus] BBICIYIIIMBAETCS CTOSI BCEMU JIMIIAMH, MPUCYTCTBYIOIIUMU
B 3aje, 3a HCKJIIOYEHUEM TE€X, KOMY CyJ pa3pelinyl 10 COCTOSHUIO 370pPOBbSA
OTCTYIIUTh OT 3TOTO IIpaBuJa.

[locne ornameHus: npeaceaaTeNbCTBYIOMIMN 00513aH pa3bsCHUTH COJIEp KaHHe
pelieHusi, eci OHO HEJOCTATOYHO MOHSTHO 3aMHTEPECOBAHHBIM JIMIIAM, & TAKXKe
HOPSIJIOK U CPOK €ro 00XKajI0BaHUS.

Otnoxenue  pa3dbuparenbCcTBa  MPEACTABISIET  cOOOM  MepeHeceHue
paccMOTpEeHHUs JeNa Mo CYIIECTBY Ha pyroe cyaeOHoe 3aceaHue.

Kax npaBuiio, oTnoxkenne cyae0HOT0 pa3oupaTesibcTBa SBISCTCS CIICICTBHEM
IJIOXO MPOBEJECHHOW MOJATOTOBKH JieJia K PACCMOTPECHUIO WJIM HESIBKA B CYIeOHOE
3aceJjaHue JIML, 0e3 y4acTus KOTOPBIX Hesb3sl BecTu mpouecc. [Ipaktuuecku Bes
mpojiellaHHasl 10 OTJOXKEHHs CyAeOHOro pa30upaTenbcTBa padoTa CTAaHOBUTCS
HAIpacHO#, YyYaCTHUKM TIpoIecca OKa3bIBAIOTCA TMeEpell HEeOO0XOAMMOCTBIO
MOBTOPHOM SIBKU B CYJI. 3aTSTUBAETCsl OKOHYATEIbHOE YPETYJIHMPOBAHUE CIIOPA.

Cratesa 169 I'TIK P® npeaycmarpuBaeT OCHOBaHMS, 1O KOTOPHIM BO3MOXKHO
OTJIO)KEHHE pa3OUpaTenbCTBA: €CIU CyJ MPU3HAET HEBO3MOXXHBIM PAaCCMOTpPEHHUE
Jiena B 9TOM CyJ1IeOHOM 3aceflaHUM BCJEICTBHE HESIBKM KOTO-JIMOO M3 YYaCTHUKOB
npoiiecca, NpeAbsBICHUS] BCTPEYHOIO0 MCKa, HEOOXOIUMOCTH MPEACTABICHUS WIN
ucTpeOOBaHUS TOTIOJHUTEIBHBIX JA0KA3aTEIbCTB, MPUBJICUEHUS K YYaCTHUIO B JIEeJIe
JPYTUX JIUI, COBEPIIECHHUS UHBIX MPOILIECCYaTbHbIX JEHCTBUM.

[IpuocraHoBiieHHE MPOU3BOACTBA IO JIENy - 3TO BpEMEHHAs U B TO XK€ BpeMs
MOJIHAasl OCTAaHOBKA BCEX MPOIECCyalbHBIX JEUCTBUI MO paccCMaTpuBacMoMy JEmy,
BbI3BIBaGMasl HACTYIUICHHEM TIEPEYUCIICHHBIX B 3aKOHE OOCTOSITENBCTB, U
COOTBETCTBEHHO,  MPEMSTCTBYIOIIMX  JajJbHEHIIEMY  JBUXKEHUIO  JIeJa.
[TpuocTanoBnenue noapasaensercs Ha 00sa3aTenpHOe U (PaKyIbTaTUBHOE.

Tak, B cuity ct. 215 T'TIK P® cyn 06s13aH mproCTaHOBUTH POU3BOACTBO IO
JieTy B Cyvasx:

1) cmeptu TrpaxgaHWHA, €CIU CIOPHOE TMPABOOTHOIICHHE JOIMYCKAET
PaBONPEEMCTBO, MJIM PEOPraHU3alMi IOPUAUYECKOTO JIUIA, KOTOPBIE SBIISIOTCS
CTOpPOHAMH B JieJieé WJIH TPETHbUMU JIULAMH C CAMOCTOATENbHBIMU TPEOOBAaHUSMU
OTHOCUTEJIBLHO MPEIMETA CIopa;
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2) mnpu3HAHHUS CTOPOHBI HENEECHOCOOHONW WM OTCYTCTBHUSI 3aKOHHOTO
NpEeACTaBUTENS Yy JIMIA, NPU3HAHHOTO HeaeecnocoOHbIM. [IpumeHeHue 3Toro
OCHOBaHMSI BO3MOKHO JIMIIb MPU HATMYUKU CyA€OHOIrO peuieHus, BCTYNUBIIETO B
3aKOHHYIO CHUJTy, O MPU3HAHUM TPAKJAaHUHA HEJIEeCIOCOOHBIM HIIM OTPaHUYEHHO
neecrnocoOHbIM. [Ipon3BOJACTBO MO ey MPUOCTAHABIMBACTCS 0 HA3HAYCHUS
3aKOHHOTO MPEJICTABUTEIIS;

3) ydactusi OTBETYMKA B OOEBBIX JIEUCTBUSIX, BBIMIOJIHEHUS 3a7a4 B YCIOBHSIX
YpE3BbIYAHOTO WJIA BOEHHOI'O IIOJIOKEHUS, a TakKK€ B YCIOBHUSIX BOEHHBIX
KOH(JIMKTOB WJIM MPOCHOBI MCTIA, YYaCTBYIOIIETO B OOEBBIX NEUCTBUAX JIMOO B
BBIIIOJIHEHUH 33/a4 B YCJOBHSX YPE3BBIYAHHOIO WJIM BOECHHOI'O IOJOKEHHUS, a
TaK)K€ B YCJIIOBHSIX BOCHHBIX KOH(JIMKTOB,;

4) HEBO3MOYKHOCTH PAaCCMOTPEHMS JTAHHOTO JeJia 10 Pa3pelieHHs APYyroro
Jiena, paccMaTpUBaeMOro B IPAKJAHCKOM, aJIMUHUCTPATHBHOM WJIM YTOJOBHOM
IPOU3BOJICTBE;

5) oOpamenuss cyaa B Koncturynmonuweii Cyxn P® ¢ 3anpocoMm o
COOTBETCTBUU 3aKOHA, OJJIeXkaIIero npuMmeHenunto, Koncrtutyuuu PO.

B ct. 216 T'TIK P® nepeuncneHbl 00CTOSITENBCTBA, JAIOIIUE MMPABO CYy IO
COOCTBEHHOM HWHHUIIMATHBE WM MO XOJATaWCTBY YYACTBYIOIIUMX B JIeJ€ JIUIL
PUOCTAHOBUTD CYA0NPOU3BOACTBO. K HUM OTHOCATCS:

1) HaxoXKIeHNE CTOPOHBI B JICHEOHOM YUPEKICHUY;

2) pO3bICK OTBETUHKA;

3) Ha3Ha4YEHHE CYAOM SKCIEPTHU3BI,

4) Ha3HaueHUE OPraHOM OMNEKU U TMOMEUYUTETHCTBA OOCIEIOBAHUS YCIOBUI
KU3HU YCHIHOBUTEJEH MO JIe’1y 00 YCHIHOBICHUH (yIOUYEPEHUH) U JAPYTUM JIeiaMm,
3aTparvuBarOIMM [IpaBa U 3aKOHHBIE HHTEPECHI JETEH;

5) HampaBieHUE Cy/I0M Cy1eOHOTO MOPYYEHUs B cOOTBeTCTBUHU cO CT. 62 ['TIK
P®.

[Iporokon cyneOHOro 3acedaHusi SBISETCSA OJHMM U3  OCHOBHBIX
poliecCyalbHbIX TOKYMEHTOB, U HEJJOOLIEHKA €r0 3HAaYEHUsI B HACTOSIIIIEEe BPEMS B
cyneOHOM mpakTuke HeaonyctuMa. OH mpeAcTaBiIsieT co0OM NUCbMEHHBIN
IpollecCyalnbHbI  JTOKYMEHT, COCTaBJISIEMBIA B XOJ€ KaXJ0ro CyAeOHOro
3acelanus. B HEM MOJIHO M YETKO OTPa)KaroTCsl BCE CYIIECTBEHHbIE JIEUCTBUS Cyia
¥ YYaCTHHUKOB TIpoliecca, NMpUYeM B TOH MOCIENO0BATEIbHOCTH, B KaKOW OHU Ha
CaMOM JIeJI€ COBEPILATIUCE.

Cratps 229 T'TIK PO moapoOHO periaMeHTHPYET COJAEpKaHWE MPOTOKOJIA
CylIeOHOro 3acefaHusi, KOTOPBIM COCTABIISIETCSI CEKPETapeEM B CAMOM 3acellaHuu, a
B OKOHYATEJIbHOM BHJIE€ JOJKEH OBITh M3TOTOBJIEH M MOJIUCAH HE MO3/JHEE Tpex
JTHEW mocie oKoH4YaHus cyneOHoro paszoupatenbcTBa (cT. 230 I'TIK P®). Takum
o0pa3oM, OOs3aHHOCTH IO COCTABJICHHUIO MPOTOKOJA BO3JIAraeTcs Ha CeKpeTaps
CylieOHOTO 3acellaHus, HO OCHOBHYIO OTBETCTBEHHOCTb 3a Kay€CTBO 3TOrO
JIOKyMEHTa HECEeT IMpeACeNaTeNbCTBYIOIUNA, KOTOPBIA JOJKEH OCYIIECTBISATD
MOCTOSIHHBIA KOHTPOJIb 32 JACHCTBUSAMM CEKpeTaps MO MPOTOKOJUPOBAHUIO XO0Ja
npoiiecca.

2. IlopsiaoK BBIMOIHEHUS pabOThI U COAEpKaHUE OTYETA
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[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexuusx W NPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHIA
MaTepual 1o 3aJaHHOW TEMATHKE;

2) IlpenonaBaTens OOBSICHSET MOPSAOK BHITIOJHEHHS padOT M MpaBuia
oOpMIICHHS OTYETOB IO pe3yiIbTaTaM pabdoT;

3) OOyuaromuecs Moay4yarT 3aJlaHie Ha JJa0opaTOpHYIO paboTy;

4) OOyuvarommecss CaMOCTOSITEIbHO 3HAKOMATCA ¢ pazaeniom «Kparkwe
TeopeTHIecKue cBeAcHM . [I[pocMaTpuBatOT KOHTPOJIBLHEIE BOTIPOCHI,

5) Ilepen nmabGopaTopHO pabOTOl TPOBOIUTCS OMPOC OOYUAIOITUXCS C
IIEJ1bI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss MPUCTYNAIOT K BBIMOJHEHUIO MPAKTHYECKOW YacTH
paboThel coriacHo 3amaHusaM. OOydaromuics TOJDKEH BHUMATENBHO IMPOYUTATH
3aJlaHue ¥ BBITIOJIHUTH €T0;

7) Tlo OKOHYaHWIO BBITIOJHEHUS 3a/1aHUsI OOYUAIOIIMIACS 3allOJHIET OTYET
110 J1abopaTOpHOU paboTe;

8) Ilocne  odopmieHuss oTyeTa  OOy4YaKOIIMHCA  MPOCMATPUBACT
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3alUTHl paOOTHI BHICTABISIETCS OIICHKA.

ConepxaHue oTueTa:

1) 1uenb paboTHI;

2) 3amaHue Ha J1abopaTOpHYIO padOTy JUIsl CBOETO BapHaHTa;

3) auropuT™ pemnraeMoro 3aJgaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOJBI IO padoTe.

3. KoHTpoJibHBIE BOIPOCHI

1. KakoB mopsiiok mpoBeACHUs CyJeOHOTO 3aceaHus?

2. Kakue oO0CTOSATENbCTBA BBI3BIBAIOT MPUOCTAHOBJICHUE IMPOM3BOACTBA IO
neny?

3. PackpoiiTe cogepkaHue MpOTOKOJIa CYJeOHOTO 3aceaHusl.
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JlabopaTtopHast pabGoTa Ne 6
«3a04HO€e MPOU3BO/ICTBO)

Lenb padoTei: M3yunTh 0COOEHHOCTH 3a0YHOTO MPOU3BO/ICTBA.
1. KpaTkue TeopeTnuecKkrue CBEeICHUS

ITIK P® conepxutr 1. 22 "3aoyHoe NPOU3BOJCTBO", B KOTOpOH
YCTAaHOBJIEHBl YCJIOBUS, MOPSAJOK PpacCMOTPEHMs JieJa B MOPSAKE 3a04YHOIO
IIPOM3BOJICTBA, a TAKXKE COACPKAHHE, CIIOCOOBI U MOPSIOK 00KaTOBaHUS 3a04YHOTO
pEILIeHMS.

3a04YHOE PELICHHUE MO3BOJISIET PEIIUTh CIIOP MPU YKIOHEHHH OTBETYHMKA OT
SBKH B CyJ, KOIJa OH HE MPEJCTaBIsECT XOJaTalCTBa O PACCMOTPEHHH JIENa B €ro
orcyrctBue. B 4. 1 cr. 233 I'TIK P® npenycMoTpeHO, YTO B Ciiydyae HESIBKHU B
cyneOHoe 3acefaHue OTBETYMKA, M3BEIIEHHOIO O BPEMEHHU U MECTe CyAeOHOro
3acelaHusi, HE COOOIIMBIIETO OO0 YBaXUTEIbHBIX NPUYMHAX HESIBKM U HE
IPOCUBIIIETO O PACCMOTPEHUM Jela B €ro OTCYTCTBUE, JEJIO0 MOXKET OBbITh
PacCMOTPEHO B MOPSAKE 3204HOT0 MPOU3BOACTBA. O paCCMOTPEHUU Jiefla B TAKOM
MOPSIJIKE CYJl BBIHOCUT ONpeJieTICHUE.

B nopsiake 3a04HOr0 MpOM3BOJICTBA MOTYT PACCMATPUBATHCS JIUIIb HCKOBBIE
nena. Ilpu paccMoTpeHMH W pa3pelICHUH 1€, BO3HUKAIOMIMX U3 MyOJIHYHO-
npaBoBbIX OTHomeHUN (4. 2 cr. 246 I'TIK P®), a takke mo gemam ocoOoOro
npousBojacta (cr. 263 I'TIK P®) npaBuna o 3a04HOM NPOU3BOJACTBE HE MOTYT
OBITh IPUMEHHUMBI, MTOCKOJIbKY TaM OTCYTCTBYET CHOp O mpaBe. Takum oOpazom,
TEPMUH '"3204YHOE MPOU3BOJICTBO" OTHOCUTCS K IMPOU3BOJICTBY J€Ja B Cy/I€ MEPBOU
WHCTAHIIMH, B CyIeOHOM pa30MpaTehCTBE.

Jliist ocyiecTBieHUs pa3duparesibcTBa UCKOBOTO JieJia B MOPSAKE 3a04YHOTO
IPOU3BOICTBA HEOOXOIMMO HAIMYKE CIACAYIOMUX OCHOBAHUM.

1. HesiBka oTBeTuMKa B cyneOHoe 3acenanue. He sBUTBhCS B CyJl OTBETUHK
MOKET MO Pa3M4YHbIM MpUYMHAM. Tak, 3a04HOE pellleHHe He OyAeT BBIHECEHO,
€CJIM OTBETYHK:

a) He SBWICA O MPUYMHAM, NMPU3HAHHBIM CYJIOM YBAKUTEIbHBIMHU, U CY]I
OBbLJT U3BEILIEH O MPUYNHAX HESIBKH;

0) MPOCHII PacCCMOTPETH AENI0 O€3 ero y4acTus;

B) HE SIBIWJICA 0€3 YBOKUTEIBHBIX IPUYUH MO BTOPUUYHOMY BBI3OBY.

2. U3BemieHue OTBETYMKA HAJJICKAUIMM O0pa3oM O BPEMEHM M MECTe
cyne6Horo 3acenanusi. Cyq JOKEH UMETh TIOCTOBEPHBIE CBEICHUS O HaJIeXkKaIlIeM
U3BCIICHUM OTBETYMKA, W K MaTepuanaM Jieja JOJDKHBI ObITh MNPUOOIIEHBI
MOJITBEPXKJAIONINE JTOKYMEHTBl. Tak, B Jelieé JOJDKHBI OBITh JOKa3aTesIbCTBA
BpyueHHs noBecTku. [lopsaok BpydeHus noBectku omnpeneneHn ct. 116 I'TIK PO.
CyneOHast TOBECTKa, aJpECOBAHHAS TPaXJAaHUHY, BpPYYAETCS €My JIMYHO MO/
pacnucKy Ha TNOJJIeXalleM BO3BpaTy B Cyla Kopeuike mnoBecTku. [loBectka,
aJipecoBaHHAas OpTraHU3allMM, BPYYAETCSd COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JMIy, KOTOPO€ PACHUCBHIBAETCS B €€ MOJyYeHUM Ha KOpellKke MmoBecTku. Eciu
JIMI0, JOCTAaBIISAIONIEE CY/NeOHYI0 MOBECTKY, HE 3aCTaHET BbI3BIBAEMOTO B CYII
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TpaXJaHWHA IO MECTy €ro >XHTEIhCTBA, MOBECTKA BPYYAETCS KOMY-IIHOO U3
MPOKMBAIOIINX COBMECTHO C HMM B3pOCIJBIX WJIEHOB CEMbHM C MX COIJIACHS JJIA
MOCJIETYIOUIEr0 BPYUYEHUs aipecary. 3aKOHOM pa3peliaeTcsi U JOCTaBKa MOBECTKU
no noure (ct. 115 I'TIK PD).

[Topsimok Hamnexaiiero H3BEIIEHUS O BPEMEHM M MECTe CyIeOHOro
3aceqanus, kotopelit mpeaycmotpen ri1. 10 I'TIK P®, nomkeH ObITh COOIIOICH.

B cootrBerctBum co cr. 114 I'TIK P® B conepkaHue MOBECTKHU IOJKHO
BKJIFOYATHCSL:

1) HaumMeHOBaHME U aJIpeC Cya;

2) yka3aHue BpEMEHHU U MeCTa Cy/IeOHOTO 3aCeIaHus;

3) HaMMEHOBaHUE aJipecaTa - JIMIA, U3BEIaeMOro WM BbI3bIBAEMOTO B CY/;

4) yka3zaHue, B KaueCTBE KOT0 U3BEIIAETCS UJIU BBI3BIBAETCS aJIpeECaT;

5) HauMEHOBaHMWE Jejna, MO0 KOTOPOMY OCYIIECTBIISETCS W3BELICHHUE WU
BBI30OB ajipecara.

B cyneOHbIX MOBECTKAaX WM UHBIX CyA€OHBIX M3BEIICHUAX, aJAPECOBAHHBIX
JUIaM, YYacTBYIOIIUM B JIeJie, IPEAJIaraeTcsl Mpe/ICTaBUTh B CYyJl BCE UMEIOIIUECs
y HUX JOKa3aTejabCTBa MO Jely, a TakXKe YKa3blBaeTcd Ha TOCIEICTBUA
HEIPEICTABICHUSI IOKA3aTeJIbCTB U HESBKU B CYJ M3BELIAEMbIX MJIM BBI3bIBAEMBIX
JUL, pa3bACHSETCS  OO0S3aHHOCTh  COOOIIMTH CyAy MPUYUHBI  HESBKHU.
OAHOBpEMEHHO C CyAeOHOM MOBECTKOM WM HMHBIM CYyJIEeOHBIM H3BELICHUEM,
aJpECOBAaHHBIMU OTBETYHUKY, CYJbsS HAIPABIAECT KOMHIO MCKOBOI'O 3asBJICHUS, a C
Cy1eOHOM MOBECTKOW WJIM MHBIM CY/I€OHBIM MU3BEIICHUEM, aJPECOBAHHBIMU UCTILY,
- KOMUI0 OOBSCHEHUN B NHCBMEHHON (opMe OTBETYMKA, €CIM OOBSICHEHUS
MOCTYIUJIM B CY/I.

3. OrcyrcTBUE COOOIIEHUH OT OTBETYMKA O HAJUYUU YBAXKUTEIBHBIX
IPUYUH HESIBKU B Cy/1e0HOE 3aceaHue.

4. OtcyTcTBUE TPOCHOBI OT OTBETYMKA O PACCMOTPEHHM Jena 0e3 ero
y4acTus.

5. OtcyTcTBHE BO3pa)KEHUM HCTILA MPOTUB PACCMOTPEHUS Jieja B MOPSIKE
3a0YHOTO MPOU3BOJICTBA.

BoiicHeHune corjacus UCTIA Ha PAacCMOTPEHHME Jiela B 3a0YHOM
IPOU3BOJCTBE  SIBJISIETCS  MPOSIBJICHUEM  NPUHIMIA  JIUCIIO3UTHUBHOCTH B
rpaxxaaHckoM mpouecce. [Ipy BeISIBIEHUU cOTIacusi UCTLA HAa PACCMOTPEHHUE Jelia
B 3a0YHOM [POU3BOJCTBE CYyAYy CJIEAYET pa3bsICHUTh €My [OCIEICTBUS:
HEBO3MOXKHOCTh HM3MEHUTH TIPEAMET W OCHOBAaHME WCKOBBIX TpPEeOOBaHUIA,
YBEIMYHUTHh pa3Mep TpeOOBaHMI, BO3MOXHOCTH JUIsI OTBETYMKA HE TOJBKO
KaCCAIMOHHOTO 00KaJIOBAaHUS 3a0YHOTO PEIICHUS, HO W TI0JIaY 3asBJICHHS O €ro
OTMEHE.

B cootBerctBuu ¢ 4. 4 cr. 233 I'TIK P® B cinydyae M3MEHEHUS UCTLOM
IpeaMeTa UM OCHOBAHMUS MCKa JUOO yBEIMYEHMs pa3Mepa UCKOBBIX TpeOOBaHUM
Cyll HE BIIpaB€ PacCMOTPETH JIEJ0 B MOPSAJIKE 3a0YHOI0 MPOU3BOJICTBA, a JIOJKEH
OTJIOXKHUTH pa3OupaTenbcTBO Jena. JlaHHble nelcTBHS HCTLHA JOIMYCKAaroTCs
3aKOHOM TOJIBKO MPU YYACTUU B Cy/I€OHOM 3acelaHuH APYTrod CTOPOHBI Mpollecca,
a UWMEHHO OTBETYMKA, B LENAX HEJOMYyUICHUS HapyLUICHUW MHTEPECOB
MPOTUBOIOJIOKHON CTOPOHBI.
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CTpykTypa ®W COJEp)KaHHE 3a0YHOTO PEIICHUS OIPEACISIOTCS OOIMUMH
TpeboBaHUsIMH, npeycMoTpeHHbIMU CT. 198 I'TIK P®. 3aounoe pemienue, Tak xe
KaK ¥ OOBIYHOE pElIEHUE, COCTOUT U3 BBOJHOMW, ONMKUCATEIbHON, MOTUBUPOBOYHOU
U Pe30NIOTUBHOM dacTteil. OnHAaKo B COJEpKAaHUM 3a0YHOTO PEIICHUS €CTb
HEKOTOpbIE OCOOEHHOCTH, MO3BOJISIONIME €r0 OTIWYaTh OT OOBIYHOIO PELICHUS.
Tak, B HAUMEHOBAHUU PEIICHUSI 0053aTEIBHO JOJDKHO OBITh CJIOBO "3aouHoe'.
OnucarenbHas ¥ MOTUBUPOBOYHAS YaCTH 3a0YHOTO PEIICHMS TaKXKe CrIelU(PUYHBI,
TaK KaK B HUX MOTYT OTCYTCTBOBAaTbH JIOBOJIbI U BO3paKEHUSI OTBeTuMKa U mp. Ho
0co00€ OTIMYHEe JEHCTBUTEIHLHO XapaKTEPHO ISl PE30TIOTUBHON YacTH 3a0YHOTO
perieHus, B KOTOPO# MOMHUMO YKa3aHUs Ha OOIIHA CPOK U MOPSIOK 00KATIOBAHUS
JIOJDKHO COJIEPKAThCS YKa3aHUE Ha CPOK M TOPSAIOK MOJa4H 3asiBICHUS 00 OTMEHE
TaKoTo pemieHus: 0TBeTuukoMm (cT. 237, 239 I'TIK PD).

B cootrBerctBun co ct. 244 I'TIK P® 3a04yHOe pemieHue BCTYIAET B
3aKOHHYIO CHJIY 1O UCTEUEHUU CPOKOB €ro 00XaJlOBaHMs, MPEITyCMOTPEHHBIX CT.
237 T'TIK P®. 3aouHoe pelieHre BCTYMAeT B 3aKOHHYIO CHIIy IO UCTedueHuu 17
JTHEH, Tak Kak K oOblvHOMY 10-mHEBHOMY CpoKy Ha oOkayoBanue (ct. 321, 338
I'TIK P®) B coorBercTBuM co cT. 237 I'TIK P® noGaBisroTcs AOMOJHUTEIBHO 7
JHEH, B TEYEHHE KOTOPHIX OTBETYMK BIIpaBe MOJAaTh 3asBJIEHHE OO0 OTMEHE
3a0YHOTO PEIIEHHUs, a TaKXKE BpeMsi, IPOUIEAIIEee CO JHS BBIHECEHUS pElIeHUs A0
JIHSl BPYUYEHUSI €ro KOMHMHM OTBETYMKY. 3a0YHOE PEIICHHE TakKe 00JalaeT BCeMHU
CBOWCTBAMU  PEIICHHUS, BCTYNHUBIIETO B 3aKOHHYIO CHIy, a HWMEHHO
00s13aTeIbHOCTH, HEOMTPOBEPKUMOCTH, UCKITIOUNTEILHOCTH, MPCIOIUIHAITBHOCTH U
UCIIOJTHUMOCTH.

Cornacho ct1. 237 I'TIK P® cTopoHbl MOTYT 005kajloBaTh 3a04HOE PEIICHUE
B KacCallUOHHOM TOPSIIKE, @ €CIM OHO BBIHECEHO MHPOBBIM CYJbe - B
aneJuUISIIMOHHOM Mopsike B TeueHue 10 qHel mo UCTEeUeHUH CEMUIHEBHOTO CPOKa
Ha T0JIauy 3asBJICHUS OTBETYMKOM 00 OTMeHe peuieHus. Eciiv oTBeTYMK mnopal
yKa3aHHOE 3asiBJICHHE B CY]l, BBIHECIIMNA 3a04HOE pELIEHUE, TO B KACCALIMOHHYIO
MHCTaHIMIO oOpaiieHue BO3MOXKHO B TedeHue 10 gHel ¢ MOMEHTa BbIHECEHUS
ompeneneHuss o0 OTKa3ze B YJIOBJIETBOPEHHMM 3asBICHUS OTBeTuHMka. B cnyuae
oOpalieHusi CTOpOH B CyJ KaCCallMOHHOW MHCTAHIIMU 3a0YHOE PEIICHHUE, €CIIH OHO
HE OTMEHEHO, BCTYNAeT B 3aKOHHYIO CHJIYy C MOMEHTa BBIHECEHHS CYA0M
onpenenenus (ct. 367 I'TIK PD).

B coorBercTBUM C HOpMAaTHUBHBIMH mHoJokeHusimu cr. 237 I'TIK PO
OTBETYHMK BIIPABE IMOJATh B CYyJ, BBIHECIINNA 3a0YHOE DEIICHUE, 3asBICHUE 00
OTMEHE TAKOTO PELICHUS B TEUCHHE CEMU JIHEUM CO JIHS BPYUYEHUSI €My KOIIUHU 3TOTrO
pelieHus.

3asBieHre 00 OTMEHE 3a0YHOT0 PEIIECHUS IOJKHO COACPKATh:

1) HanMeHOBaHKE CcyAa, IPUHSABILETO 3204YHOE PEIICHUE;

2) HaMMEHOBaHMeE JIM1IA, TTO/IAIOIIETO 3asBJICHUE;

3) 00CTOATENbCTBA, CBHUIAETENLCTBYIONIME 00 YBAKUTEIbHOCTH MPUYUH
HESBKM OTBETYMKA B CyJeOHOE 3acefjaHue, O KOTOPBIX OH HE UMEN BO3MOXKHOCTU
CBOEBPEMEHHO COOOILIUTh CYHdy, M J0Ka3aTelibCcTBa, MOATBEP>KIAIOIIUE 3TU
00CTOSITENBCTBA, 4 TaKXKe OOCTOSITENbCTBA M JOKA3aTENbCTBA, KOTOPHIE MOTYT
MOBJIMATH Ha COJIEPIKAHKUE PELICHUS CYyIa;
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4) mpock0y auIla, MOIAIOIIETO 3asBIICHUE;

5) nepedyeHb NpUIIaraéMbIxX K 3asBJICHUI0 MaTEPUAJIOB.

3asBiieHHEe 00 OTMEHE 3a04YHOI0 pELICHUs Cyna IOANMCHIBAETCS
OTBETYMKOM WJIM IIPpU HAIWYUU TIOJHOMOYHS €ro IPEACTABUTEIEM U
IIPECTABIACTCS B CyJ C KOIMSAMH, YUCIO KOTOPBIX COOTBETCTBYET YHUCIY JIULL,
YYacTBYIOIIMX B Jeje. 3asBiIcHUE 00 OTMEHE 3a0YHOIO pELIEHUs cyJa He
IIOJIJIEXKUT OIIATE TOCYNAPCTBEHHOM MOIUINHOM.

Cyn, mosyduB 3asiBI€HHE 00 OTMEHE 3a04YHOTO PEIIECHUs, U3BEIIAET JIUILI,
YYaCTBYIOIIMX B JI€JI€, O BPEMEHU U MECTE PACCMOTPEHHMSI 3asiBJICHUS, HAPABIIAET
UM KOITUU 3asBJICHUS 00 OTMEHE 3a0YHOT0 PEIICHUS U MPUJIaraeMble K 3asBJICHUIO
MaTepHabl.

HesiBka yyacTBYIOIIMX B Ji€J€ JIMLI, KOTOPbIE OBLIN U3BEIICHBI O BPEMEHU U
MECTE PaCCMOTPEHHUSI 3asBJICHMS], HE IPENATCTBYET €ro paccMoTpenuto. Kak u npu
IPYTUX CYIAEOHBIX IMpoLEeaypax, HEsIBKa 3aMHTEPECOBAHHOIO JIMLA CTaBUT IEpen
CyJIOM JIBa BOIpoca: ObUIO JM JAHHOE JIMIIO M3BEUIEHO M KAaKOBbI IPUYMHBI €r0
HesiBKM. Tak, B ciyyae HEABKM B CyJIeOHOE 3acelaHue Koro-aubo W3 JIHMIL,
YY4acTBYIOIIMX B J€JIe, HE U3BCIICHHBIX O BPEMEHU MU MECTE PACCMOTPEHUS
3asiBJIEHUs 00 OTMEHE 3a0YHOT0 pElIeHHs, JIMOO NMPU HAJUYMUU YBAKUTEIbHBIX
IPUYUH UX HEABKH, CYJ, PyKOBOJCTBYSICh OOIIMMHU ITPaBUIIAMHU, JOJDKEH OTIOKUTH
PacCMOTpPEHME 3asIBJICHUS.

PaccmotpeB 3asiBneHue, cyq 06siagaeT NOJTHOMOYHSIMH OCTaBUTh 3asBIICHUE
0e3 YIOBIETBOPEHHS WM OTMEHUTh 3a0YHOE peIIeHHEe W BO30OHOBUTH
paccMOTpEHHUE JIeJia MO CYIIECTBY B TOM K€ WJIM MHOM cocTaBe cyjaeil (cT. 241
['TIK PD).

OTMeHa 3a04YHOrO pEIIEHHS MOXXET UMETh MECTO NpPH HAJIMYHUHU JABYX
00CTOSITENTECTB B COBOKYITHOCTH.

1) HestBKa CTOPOHBI B Cy1e0HOE 3aceaHue Oblia BbI3BAHA YBAKUTEIbHBIMU
OpPUYMHAMH, O KOTOPbIX CTOpPOHAa HE UMENa BO3MOXHOCTU COOOIIMTH
3a0J7arOBpEMEHHO CYLY;

2) cropoHa MpeACTaBMJIA JOKa3aTelIbCTBA, KOTOPbIE MOTYT IOBJIMATH Ha
COJIepKaHUE IIPUHITOTO 3a04YHOTO PEILICHHUS.

Cyn ycraHaBiuBaeT 3TH OOCTOSITENILCTBA IPU PACCMOTPEHUU 3asIBIICHUS.
Hannuus onHOTO U3 ABYX Ha3BaHHBIX OOCTOSITENILCTB HEAOCTATOYHO ISl OTMEHBI
3a04YHOT0 IIPOU3BOCTBA U BOZOOHOBIICHUS pACCMOTPEHUS JIeTa.

B cnyyae OTMEHBI 3204YHOIO PELICHHSI CYJOM, BBIHECIIMM 3TO PELICHHE,
paccMOTpeHHE Jiejia IO CYIIECTBY BO30OHOBISIETCA W BEAETCS IO IpaBUiIaM,
ycraHoBiieHHBIM ['TIK P®. BriHeceHHOe pemienue B cirydae HEBKA OTBETUMKA HE
OyZAeT SBISATHCS 3a0YHBIM, TIOSTOMY HESIBUBIIMIICS OTBETUYMK HE BIPABE MOBTOPHO
110/1aBaTh 3asBJIICHUE O IEPECMOTPE ITOrO PELIECHUS KaK 3204HOTO.

Taxum oOpa3om, pe3yJbTaTOM PacCMOTPEHHUS CYIOM 3asiBJIEHUS 00 OTMEHE
3204YHOIO PELIECHUSI MOXKET ObITh:

1) oTka3 B y1OBIETBOPEHUH 3ASIBIICHUS;

2) OTMEHa 3a04YHOI0 PELIEHHs] U BO30OHOBJIEHHE PACCMOTPEHUS Jena IO
CYILIECTBY B OIIPEACIICHHOM COCTaBe Cyaa. /J[aHHBII nepedeHb MOJTHOMOYUH Cy1a, B
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KOTOPOM pacCMAaTpuBaACTCA 3asABJICHUC OTBCTUMKA 00 OTMEHE 3a04YHOI'0 pCeUICHUS,
ABJIACTCA UCUCPIIBIBAIOITHM.

2. lMopsmox BeIMOTHEHHS paOOTHI U COJIEPIKaHUE OTYETA

[Topsmok BIMOTHEHUS PaOOTHI:

1) Ha nexuusx M NPAKTUYECKUX 3aHATHSIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1o 3aJaHHOW TEMaTHKE;

2) IlpenopaBaTens OOBSCHSET MOPSAOK BBIIOJHEHHS pabdOT M MpaBuia
o opMIIEeHHS OTYETOB IO pe3yjbTaTaMm padoT;

3) OOyuaromuecs MoaydaroT 3aJjaHue Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecs CamMOCTOSITENIbHO 3HaKoMATCsA C pazaenom «Kpatkue
TEeOopeTUIecKue cBesieHus». [I[pocMaTpuBatOT KOHTPOJIbHBIE BOIIPOCHI;

5) Tlepen nmabGopaTopHOW pabOTOl TPOBOIUTCS OMPOC OOYYAIOITUXCS C
IEJTbI0 YCTAaHOBUTH TOTOBHOCTh OOYYAIOIIMXCSl K CAMOCTOSTEIHbHOMY BBITTOJTHEHHUIO
paboThI;

6) OOyuarmuecs TPHUCTYNAIOT K BBIMOJTHCHUIO TMPAKTUYCCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydJaroImuics TOKEH BHUMATEIBHO MPOYUTAThH
3aJlaHue ¥ BBITTOJIHUTH €T0;

7) Tlo OKOHYaHWIO BHITIOJHEHUS 3a/1aHUsI OOYYAIOIIMIACS 3aMlOJIHIET OTYET
110 J1abopaTOpHOU padoTe;

8) Ilocne odopmienus oryeta  OOydYaOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIIPOCHI;

9) Ilo pesynpTaTam 3amuThl pabOTHI BEICTABIISETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1menb paboTHI;

2) 3amaHue Ha J1abopaTOpHYIO padOTy JUIsl CBOETO BapHaHTa;

3) aJaropuTM pemaeMoro 3aJaHus ¢ HEOOXOAMMBIMU TOSICHECHUSIMU;

4)  BBIBOJIBI IO padoOTe.

3. KOoHTpOJIbHBIE BOITPOCHI

1. Packpoiite mOHITHE 3a0YHOIO IIPOU3BOJCTBA, a TaKKE YCJIOBHS
IPUMEHEHHUS 3a09YHOT0 IPOU3BOCTBA IIPU PACCMOTPEHUH JIETIA.

2. KakoBa mpoiieypa 3a04HOT0 NpOU3BOCTBA?

3. KakoBo coaep:kaHue 3a04HOTO peleHus?

4. PacckaxuTe 0 3aKOHHOM CHJIE 3a0YHOI'0 PEIIEHUS.

5. Kak ocyniecTBisieTcs 3a1uTa UHTEPECOB OTBETYUKA?

6. Pacckaxxute 00 00kajoBaHUM 3a0YHOTO PEIICHUSI.
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JlabopaTtopnas paGora Ne 7
«IIpuka3zHoe Mpou3BOIACTBO»

Lenb padoTel: MU3yunTh 0COOEHHOCTH PUKA3HOTO MPOU3BOJICTB.
1. Kparkue TeopeTuyecKue CBEACHUS

B neiictByromem ['TIK P® nopmbl 0 cynebHoMm mpukasze comepxatcs B 10
cratesix (ct. 121 - 130), obvemuuenubix B r1a. 11 mompasm. 1, pazm. 2
"IIpon3BOACTBO B Cy/i€ IEPBOM MHCTAHIUU".

K xapakTepHbIM dYepTaM MPHUKa3HOTO MPOU3BOJCTBA MOXKHO OTHECTH
clenyIoLee.

1. Ilpuka3zHoe MpPOU3BOJCTBO - 3TO YIPOIICHHOE CYIOIPOU3BOJICTBO, TaK KaK
cyneOHOro pa3dupareiabCTBa B JJAaHHOM ciiydae HeT. OJIHaKO HEKOTOphIE YUEHbIE
CUMTAIOT, YTO MPHUKA3HOE MPOU3BOACTBO CJEAYET pacCMATPUBATh HE KaK BHJ
IPaXKJAHCKOTO CYIONMPOU3BOJICTBA, a KaK JIONPOLIeCCyalbHYI0, HO B TO € BpeMs
NbTEPHATUBHYIO MPOIEAYPY, OCYUIECTBISIEMYIO CYAbEH B MLENAX YCKOPEHHOMN
3allUTHl TpaBa KPEAUTOpPAa M YCTAHOBIECHUS CHOPHOCTH WM O€CcCoOpHOCTU
TpeOOBaHUSI.

2. B npukazHOM NpPOU3BOJACTBE OTCYTCTBYIOT HMCTEI[ U OTBETYUK, HO €CTh
3aMHTEPECOBAHHOE JIMIIO - KPEIUTOp, KOTOPBIM HA3bIBAeTCsl B3bICKATENEM, U
TOJKHUK - CyOBEKT, K KOTOPOMY aIpECOBAHO TPEOOBAHHE 3asIBUTEIIS.

3. EAMHCTBEHHBIM CpPEICTBOM JIOKa3bIBaHUS B IMPHUKA3HOM IPOU3BOJICTBE
ABJIAIOTCS MHCbMEHHBIE J0KAa3aTeNbCTBA, T.€. HET HU OOBSICHEHUU CTOPOH, HH
BEIIECTBEHHBIX JJOKA3aTEIbCTB U T.JI.

4. B otnnune OT HCKOBOTO MTPOU3BO/ICTBA, € HAIMYHME CIIOpa 00s13aTeNbHO, B
MPUKA3HOM MPOU3BOJICTBE TPEOOBAHUS B3bICKATEINS JIOJKHBI HOCUTH O€CCIIOPHBIN
XapakTep.

5. CpenctBoM BO30YKJIE€HHS MPUKA3HOTO MPOU3BOJCTBA SIBJISIETCS 3asiBJICHUE
O BBIHECEHHUM CyAeOHOro mnpukaza. Ha ocHOBaHMM 3asiBIE€HUS B MPHUKA3HOM
MIPOU3BOJICTBE BhIAaeTCs cyaeOHbIi npukas (cT. 121 I'TIK PD).

6. B npukazHom mpou3BOJICTBE pa3peniatoTcs BOMPOCH TOJIBKO O B3bICKaHUU
JIEHEKHBIX CYMM M JIBUI’KUMOTO UMYIIIECTBA.

7. CyiiecTByeT 0COOBI MOPSIOK OTMEHBI Cy1I€0HOTO MPUKa3a.

B nienom cyne6nbIii mpuka3 crmocoOCTBYET YCKOPEHHIO KaK pa3penieHus aea,
TaK U BOCCTAHOBJICHUSI HAPYLICHHBIX MPaB.

Cornacro 4. 1 cr. 121 T'TIK P® cyneOHblii mpuka3 mpeacTaBisieT co0oit
MIOCTAaHOBJICHUE CYIbH, BBIHECEHHOE HA OCHOBAHMUU 3asBJICHHUS O B3BICKAHUU
JICHE)KHBIX CYMM HJIM 00 MCTpeOOBaHUM ABMXKMMOTO UMYIIECTBA OT JOKHUKA TIO
TpeboBaHUsIM, YkazaHHbIM B [ TIK PO.

CyneOHbli  TpHUKa3 SBIAETCS  CaMOCTOSITENIbHBIM ~ BHUJOM  CyA€OHOIO
MOCTAHOBJICHUSI TIO TPAXKIAHCKUM JeJiaM, KOTOpPO€ BBIHOCUTCS IO HWTOTaM
MPUKA3HOTO MPOU3BOJACTBA, MPEACTABISIONIETO COOOW YNPOIICHHYIO MPOLERypy
3allIUTHl HAPYIIEHHOTO CYOBEKTUBHOTO MPaBa B CyZe MEPBOM MHCTAHIIUU.
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[IpukasHoe IIPOU3BOJICTBO BO30yXaaeTcs 1o WHULAATUBE
3aMHTEPECOBAHHOIO JiMlA (B3bIckarensi). JIMIo, K KOTOpOMY MpeabsiBIseTCs
TpeOOBaHNE, UMEHYETCS JOJKHUKOM.

Jlena o BblAaue CyaeOHOro MpUKa3a OTHOCITCS K KOMIIETEHIIMHM MHPOBOTO
CYJIbU.

[lo TeppuTOpHaIbHOM MOACYIHOCTH IEHCTBYIOT OOIME MpaBHIIa, KOTOpHIE
npeaycMoTpensl cT. 28 - 32 I'TIK PO.

B cootBerctBun co cr. 122 I'TIK P® cynebnblit npruka3 MoKeT ObITh BbIJAH
1o TpeOOBAHUSM, OCHOBAHHBIM

1) Ha HOTapHUabHO YIOCTOBEPEHHOM CIEJIKE;

2) Ha ceKe, COBEPIIEHHON B TPOCTON MUChMEHHOU (hopMme;

3) Ha mpoTecTe BEKCENs B HEIJIATEXKE, HEAKLIETITE U HEJaTUPOBAHUH AKIIEITA,
COBEPILIEHHOM HOTapUYCOM.

Taxoke cyneOHbII nprKa3 MOKET ObITh BbIIAH 110 TPEOOBAHUAM O B3bICKAHUU:

1) aJIMMEHTOB Ha HECOBEPIICHHOJETHUX JEeTe, HE CBA3aHHBIX C
YCTAaHOBJICHMEM OTI[OBCTBA, OCIAPUBAHUEM OTIIOBCTBA (MaTEpUHCTBA) WU
HEO0OXOMMOCTBIO MPUBJICUEHUS JPYTUX 3aMHTEPECOBAHHBIX JIUIL;

2) ¢ rpaxJIaH HEJIOMMKHM [0 Hajoram, cbopam MU APYrHUM 0O0s3aTeIbHBIM
IIaTexam;

3) HaYUCJIEHHOMW, HO HE BBIILJIAYEHHOW PaOOTHUKY 3apaOOTHOM IJIaThI;

4) pacxoJ10B, IPOU3BEAEHHBIX B CBSI3U C PO3BICKOM OTBETUMKA, HJIA JOJKHUKA
U ero UMYIIECTBa, WIH peOeHKa, OTOOPAHHOTO Yy JODKHMKA 10 PELICHUIO CyJa, a
TaK)K€ PacxoJl0B, CBA3AHHBIX C XPAHEHHEM apEeCTOBAHHOI'O MUMYLIECTBA, U3BATOIO
y JOJDKHUKA, U XPAHEHUEM MMYIIECTBA JOJKHUKA, BBICEJICHHOIO U3 3aHUMAaEMOI0
UM SKHJIOTO TMOMEIIEHHUs, 3asBJICHHBIM OpPraHOM BHYTPEHHHMX J€JI, HAJIOIOBBIM
OpraHoM, MOpa3AeICHUEM CYJeOHBIX MPUCTABOB. [aHHBIN NepeueHb TpeOOBaHUIH,
10 KOTOPBIM MOYET ObITh BbIJaH CYJ€OHBIN MPUKA3, SIBISETCS UCUEPIIBIBAIOIIUM.

3asBieHue 0 BblJaue Cy/1e0HOTO MpUKa3a JI0HKHO OTBEYATh TPEOOBAHUSM CT.
124 TTIK P®, nogaBathcsi B MUCbMEHHON (hopMe M 00s3aTEIBHO JOJKHBI OBITh
yKa3aHbl HAUMEHOBAHMUS:

1) cyna, B KOTOPBIN MOAAETCS 3asIBJICHUE;

2) B3bICKATEJS, €r0 MECTO KUTEIHCTBA UM MECTO HAXOXKICHUS;

3) JOJKHUKA, €r0 MECTO KUTENIbCTBA MJIM MECTO HaX 0K ICHHUS;

4) TpeboBaHME B3BICKATENII MW OOCTOATENHLCTBA, HA KOTOPBIX OHO
OCHOBBIBAETCS;

5) mOKyMEHTBI, MOATBEPKAAIOIINE 000CHOBAHHOCTh TPEOOBAHNUS B3bICKATEIIS;

6) nepevyeHb NpUIaraéMbIx JOKYMEHTOB.

3asiBlleHHME O  BBIHECEHMM  CyIeOHOTO  MpHKa3a  OIUIAYMBAETCS
rocyJ1IapcTBEHHON mnouuinHol B pasmepe 50 % rocrnouuiuHbl, B3UMaeMOW MpU
1ojiaue 3asBJICHUS] UMYILIECTBEHHOTO XapakTepa. B cirydae eciu cy/ibsi OTKa3bIBaeT
B MPUHATUM 3asBJICHUS, JIMIO MOXET OOpaTHThCS B CyJ C HCKOM. Torna
yIUIaY€HHAasT TOCHOIUIMHA TOMJIEKHUT 3a4eTy B CuUeT NoJJiexalie oruiare
rocronuidHbl. Eciu Bce TpeboBaHus COOJIO/IEHB], TO CY/Ibs IPUHUMAET 3asBJIICHUE
0 BBIHECEHHMH CYAEOHOr0 MpuKasa.
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OO1ue oCHOBaHMS OTKa3a B MPUHATUHU 3asBICHHUS O BBIHECEHUHU CYAEOHOTO
peuieHus npenycMotpensl cT. 134, 135 I'TIK P®. OHu pacnpocTpaHsoTCs Ha BCE
BHUJIbI IPOU3BOJICTB. A CIelMaIbHble OCHOBaHMS coaepxarcs B cT. 125 I'TIK PO.
[Ipoananu3upoBaB JaHHBIE CTaTbU MOXKHO MPUUTH K BBIBOJY O TOM, 4YTO
OCHOBaHMSIMU JJIsl OTKa3a B BblJaye Cy/eOHOTO MpUKa3a He Ha3BaHbI, HAIIPUMED,
OTCYTCTBHUE YKa3aHHUS Ha MECTO >KUTEJIbCTBO (HAXOXKIACHMS) NOJKHUKA, HATUYHE
BCTYNUBIIEIO B 3aKOHHYIO CHJIY CyAeOHOro IMpuKaza IO TOXIECTBEHHOMY
TpeOoBanuto. Kak mpaBuio, pngaHHble (QakThl 3aTPYAHSIIOT  HaJJIekKaIlee
ONpeJeTIeHUE MOACYTHOCTH U JAl0T BO3MOXHOCTH ISl BBIHECEHUS HECKOJIbKHX
CyJIeOHBIX MPUKA30B MO0 OJTHOMY M TOMY K€ TpeOOBaHHIO. 3aKOHOJATEIILCTBOM HE
IpeyCMOTPEHAa BO3MOKHOCTh 00KajoBaTh OIpeneieHre o0 OTKa3e B MPUHATUU
3asBIIEHUS O BbIHECEHUU cyaeOHoro npukasza. CormacHo m. 2 4. 1 ct. 331 I'TIK PD
00xaioBaHuE BO3MOKHO B aNeJUISIIIMOHHOM MOPSIKE.

VY ca0BUsIMU BhIHECEHUS CY1€0HOTO ITPUKa3a SIBISIOTCSA:

- MNPENOCTaBJICHUE B3bICKATEIEM BMECTE C 3asBJICHHEM BCEX JOKYMEHTOB,
MOATBEPKIAIOIINX 0053aTeNIbCTBA JIOJKHUKA,;

- OTCYTCTBHE CIIOPA;

- TO OOCTOATENHCTBO, YTO JOJDKHUK B YCTAHOBIIEHHBIM 3aKOHOM CpPOK HE
COOOUIWII CYly CBOM BO3PAXKEHUS;

- MPEJICTaBJIEHHbIE JTOKYMEHTHI, JAIOIIME MCUEPIIbIBAIOIEE MPEACTaBICHUE O
CyTH Jena.

B cootBerctBun co cr. 126 I'TIK P® cynebublii mpuka3z Ho CyIIECTBY
3asiBJICHHOTO TPEeOOBaHUS BHIHOCUTCS B TCUEHHWE IATH JTHEW CO JHS MOCTYILICHUS
3asBJICHUSI O BRIHECEHUH Cy/1eOHOTr0 MpuKa3a B CyJ. BeIHOCUTCS CyneOHBIN MpHUKa3
06e3 cyaeOHOro pa3dmparenbCTBa W BBI30BA CTOPOH [UJIST 3aCIyIIMBAHUS WX
o0BsicHeHuil. OH cOCTaBISIETCS B IBYX 3K3EMIUISIPax, OJUH U3 KOTOPBIX OCTAETCS B
CyJie, BTOPOIl HaIpaBisieTCsl B3bICKATENIO, IOJDKHUKY BPYYaeTCsl KOMUsS CyAeOHOro
npuKas3a. 3aKOHOM HE YCTAaHOBJIEH CPOK, B KOTOpPBIA JOJKHA OBITH OTIpaBJiieHA
Konusa AoJukHUKY. [lpencraBisieTcs, 4TO OH JOJDKEH ObITh MHUHUMAJIbHBIM. B
teyeHue 10 aHel JOHKHUK UMEET MpaBo MPEACTABUTH BO3PAKEHUS OTHOCUTEIBHO
€ro HCHOJHEHus. B ciiydae mnoCTymjieHus OT AOKHUKA BO3PAKEHUH CyAbs
OTMEHSIET CyIeOHBbI NpPHUKa3 U Pa3bsCHSIET B3BICKATENIO MPABO OOpATUTHCS 3a
3allUTOM CBOMX NpaB B MOPSAKE HCKOBOro mpousBoiacTBa. OmpeneneHue o0
OTMEHE CcyAeOHOro mpukaza He oOxamyeTcs. B ciydae ecnu BO3paxeHHH CO
CTOPOHBl JIOJDKHMKA HE TMOCTYNWIO, TO CYAbS BbIJAET BTOPOM BK3EMILISIP
CyJeOHOr0 MpHUKa3a B3bICKATENI0, KOTOPBIN B TEUEHUE TPEX JIET MOKET 00PATUTHCS
B CIy»Oy CyAeOHBIX MPHUCTABOB JIMYHO JTMOO XOJATalCTBOBATh MEpE] CYIOM O
HaIPaBJICHUU €0 MPUCTABY-UCTIOJHUTEIIO JJIsl HCIIOJIHEHUSL.

Crnenyer pa3nuyaTh MOHATHE CyNEOHOrO pelIeHHs U CyAeOHOro MpHKasa.
Cuna cynebHoOro mnpukasa uHasi, yueM y cyaeoHoro pemeHus. CyneOHbI npuka3s
BBIHOCHUTCSI HA OCHOBAaHUHU €IMHOJIMYHOIO MCCIIEIOBAHUS CYJbEl MPEeICTaBIECHHBIX
nokymeHToB. CyneOHOe pellleHHe K€ BBIHOCUTCS HA OCHOBAHUM MCCJIE0OBAHUS HE
TOJIbKO THUCBMEHHBIX, HO W MHBIX JIOKa3aTelIbCTB B CYyJIeOHOM 3acelaHuH B
NPUCYTCTBUM JIUI, y4acTByromux B Aene. Cya, BbIHECUIMI pelIeHUE, HE BIIPaBe
ero oTMeHUTh uiu u3MeHuTh (cT. 200 I'TIK PD), pemenue mo aeny MoxkeT ObITh
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OTMEHEHO BbITecTOSAMUM cynoM. CyneOHbBIN TpuKa3 B CBOIO OUYepedb JTOJDKEH
OBITh OTMEHEH TEeM XK€ CYyJbeH, €CIM OT JOJDKHMKA IOCTYIST BO3paKEHUs
OTHOCHUTEJIBHO €ro MCIOJHEHHs, IMOCe Yero TpeOoBaHue 3asBUTENS MOXKET ObITh
NPEABSIBICHO B MOpsJIKE MCKOBOro mpousBojctBa (ct. 129 I'TIK P®). Pemenue
COCTOMUT U3 BBOJHOM, OMMUCATEIbHON, MOTUBUPOBOUYHON U PE3OJIFOTUBHOM YaCTEH,
Cy/I€OHBIM TMPUKA3 COJASPKUT BBOJHYIO M pPe30JIOTHBHYIO YacTh. CyneOHbIN
npuKa3 o0JiajaeT CUJION MCIIOJHUTEIBHOTO JOKYMEHTa, CyAeOHOE pelieHrne TaKkon
crior He oOJagaet. Ha ocHOBaHMM MOCIEIHETO BBIIA€TCS UCIIOJIHUTEILHBIHA JIUCT.

2. Iopsimok BeIMIOTHEHUS PabOThI M COIEPKaHNUE OTYETA

[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexnusix ¥ TpaKTUYECKUX 3aHITHSAX HM3y4aeTCS TEOPETHUCCKHUI
MaTepual 1o 3aJaHHON TEMaTHKE;

2) IlpenonaBatenb OOBIACHSAET MOPSAIOK BBIOJHEHHUS pabOT M IMpaBuiia
oopMJIEHUS OTYETOB IO pe3yJibTaTaM padoT;

3) OOyuaromuecs Moay4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecsi CaMOCTOSITENbHO 3HAKOMSATCS ¢ paznenoMm «Kpartkue
TeopeThuueckue cBeeHus». [I[pocmaTpuBaoT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOi pabOTOW MPOBOJUTCS OMPOC OOYUAIOITUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOIIMXCA K CAMOCTOATEIbHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss MPUCTYNAIOT K BBIMOJHEHUIO TMPAKTHYECKOW YacTH
paboTsl coriacHo 3amaHusM. OOydarolmuics AOHKEH BHHUMATEIbHO MPOYUTATH
3aJlaHN€ W BBITIOJIHUTH €T0;

7) Tlo OKOHYAaHMIO BBITOJHEHHS 3aJaHUSI OOYUAIOIIUNCS 3aMOJHAET OTUET
1o 1abopaTopHOi padoTe;

8) Ilocne  odopmieHuss oTyeTa  OOyYaKOIIMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynpTaTaM 3alUTHl paOOTHI BHICTABIISIETCS OIICHKA.

ConeprxkaHue oT4eTa:

1) 1uenb paboTHI;

2) 3ajgaHue Ha J1abopaTopHYIO padOoTy JUIsl CBOETO BapHaHTa;

3) aJIropuT™ pemraeMoro 3aJaHusi ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJBI IO paboTe.

3. KoHTpoJibHBIE BOIPOCHI

1. PackpoiiTe moHATHE MPUKA3HOTO ITPOU3BOJICTRA.

2. KakoBo 3HaUu€HUE MPUKA3HOTO TPOU3BOACTBA?

3. OxapakTepu3yiTe yCIOBUS BO30YKICHHS TPUKA3HOTO MMPOU3BOJICTRA.
4. KakoBbI MOPSJIKK BEIHECEHUSI U OTMEHBI CYJIEOHOTO MpUKa3a?
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JlabopaTtopHasi paGoTa Ne 8
«IloHsiITHE ¥ CYyHIHOCTH 0CO00T0 MPOU3BOICTBA»

Lens paGotbl: M3yunth posib 0co0Oro MPOM3BOJACTBA M Jeja
paccMaTpuBaeMble B IOpsAJIKE 0COO0r0 MPOU3BOCTBA.

1. KpaTkue TeopeTuuecKkrue CBeICHUs

[lonr  ocoObIM  TPOM3BOACTBOM  IOHUMAETCS  BUJA  T'PAXIAHCKOTO
CyJIOIIPOU3BO/ICTBA, B MOPSJIKE KOTOPOTO PACCMATPUBAKOTCA T€ IPakIaHCKUE Jeia,
r7I€  TOATBEPXKAACTCS HaIU4YMe WM OTCYTCTBHE IOPHIMYECKUX (PaKTOB,
ONpEACIAIONIMX BO3HUKHOBEHHE, M3MEHEHHE WM NpPEKpalleHHE JHWYHBIX WIN
UMYIIECTBEHHBIX TMpaB TpaXJaH WIM MOATBEPKIAIOIUX Hajguuue Jnbo
OTCYTCTBHE OECCIOPHOTO MpaBa, a TAKXKE YCTAaHABIMBAIOIIUX IMPABOBOM CTaTyC
rpaxxganuHa. Takum oOpa3oM, 1elbl0 0cOO0ro MPOU3BOJCTBA  SIBIISIETCA
BBISIBJICHUE W KOHCTATalMsl T€X WM HMHBIX OOCTOSITENIbCTB, C KOTOPHIMU 3aKOH
CBS3bIBAET BO3HUKHOBEHME, U3MEHEHHE WM MPEKpalICHUE Y 3asBUTENI KaKUX-
7100 MpaB UM 00SI3aHHOCTEH.

B cootBercTtBUM ¢ 3akoHOM (4. 1 ct. 262 I'TIK P®) B mopsuke ocoboro
IIPOU3BOJICTBA PACCMATPUBAIOTCS JI€Ja:

1) 00 ycranoBieHuu (pakToB, UMEIONINX IOPUINYECKOE 3HAUCHUE;

2) 00 ycbiHOBIIEHUH (YAOUYEPEHNUN) peOCHKa;

3) o mpu3HAHUM TpaKIaHUHA OE3BECTHO OTCYTCTBYIOIIUM WM OOBSBICHUU
rpakIaHUHA YMEPIIHM;

4) 06 orpaHUYEHUH ACECTIOCOOHOCTU IPaKIaHUHA, O IPU3HAHUH T'PaKIaHUHA
HEIEECIOCOOHBIM, 00 OrpaHMYECHUU WJIM O JIMIIEHUU HECOBEPIICHHOJIETHETO B
Bo3pacte OoT 14 no 18 seTr mpaBa CaMOCTOSITENIBHO PacClopsKaTbCsl CBOUMHU
JI0XOJaMUu;

5) 00 O0OBSABICHUM HECOBEPIICHHOJIETHETO TOJHOCTBIO J€eCIIOCOOHBIM
(amaHcHUmanms);

6) O TMpU3HAHUM JBWXKUMOW BelM OECXO3sMHOM M TpU3HAHME IIpaBa
MYHHUIIUTIATBHOM COOCTBEHHOCTH HAa 0E€CXO035IMHYI0 HEJBUKUMYIO BEIllb;

7) O BOCCTAaHOBJIEHMM TMpaB MO YTpPaueHHbIM IIEHHbIM OyMaram Ha
IPEIbIBUTEINS UM OPAEPHBIM LIEHHBIM OyMaram (BBI3bIBHOE ITPOU3BOJICTBO);

8) 0 NPUHYAUTEIHHOW TOCTIUTAIM3AIMN TPaXJaHWHA B TCHUXUATPUUECKUN
CTallMOHApP U MPUHYAUTEILHOM IICUXHUATPUUYECKOM OCBHUIETEIHCTBOBAHUN;

9) 0 BHeceHUH HCTPABICHUNA WM U3MEHEHHUI B 3alMCH aKTOB IPasKJaHCKOTO
COCTOSTHUS;

10) mo 3asgBIEHUSM O COBEPIIECHHBIX HOTAPHAIBHBIX IEHCTBHSIX WM 00
OTKa3€ B UX COBEPIICHHH;

11) mno 3asgBiAeHUSIM O BOCCTAHOBJIEHUU YTPAYEHHOrOo CyAeOHOro
IPOU3BOJICTBA.

Opnnako mepeyeHb Jies 0co00ro MPOM3BOJICTBA, COAEpKAIIMICS B 4. 1 CT. 262
[TIK P®, He sBugercs ucuepnbiBalOmMM. YacTh 2 yKa3aHHOM CTaTbU MPAMO
yCTaHaBJIMBAET, 4YTO (eAepaJbHbBIMU 3aKOHAMH K PACCMOTPEHHUIO B MOPSIKE
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0Cco00TO TPOU3BOACTBA MOTYT OBITH OTHECEHBI W Apyrue jaena. B dactHocTH, B
I[TIK P® x pemam ocoboro MpOU3BOJACTBA OTHECEHBI Takke jena 00 OTMEHe
OTPaHMYCHUS TpaKJIaHUHA B AeecriocoOHocTH (4. 1 ¢1. 286) U Aena o npu3HaHUU
IpakJIaHNHAa JeeCOCOOHBIM (4. 2 cT. 286).

YcraHoB/ieHue GaKTOB, MMEIOIIMX HPUANYECKOE 3HAYCHUE

CynebHoe pa3OuparenbCcTBO 0€3 YCTAaHOBJICHUS IOPUIUYECKUX (HaKTOB
HEBO3MOKHO. OJIHAKO B MCKOBOM IIPOM3BOJICTBE U B J€JIaX, BOZHUKAIOIINX U3
nyOJUYHBIX TMPABOOTHOIIEHWW, YCTAHOBJICHHUE (PAKTOB MPOU3ZBOIUTCSA IS
oTIpeIeTICHUS TIPaB M 00S3aHHOCTEH CTOPOH U CIIYXKUT MPEAMOCHUIKON pa3penieHus
BO3ZHHKIIIETO crmopa. B 0co00oM TpOM3BOJCTBE YCTAaHOBJICHHE FOPHINYSCKHUX
(dakTOB  ABIAETCS KOHEYHOM IIeNbl0  CyldeOHoro  pasbuparenbcTBa. A
COOTBETCTBYIOIIME TPABOBBIC IMOCJIEICTBHS HACTYMAIOT AaBTOMATHYECKH 32
npenenaMu CyJeOHOro mnpoiecca. Y CTaHOBJICHUE IOpUINYECKUX (AaKTOB B 0COOOM
MPOU3BOJICTBE JOIYCTUMO, €CIM MHBIM IYyTE€M MOJYy4YeHHE WJIM BOCCTAaHOBIICHUE
COOTBETCTBYIOIIMX JIOKYMEHTOB HEBO3MOKHO (cT. 265 I'TIK PD).

Cornacho cT. 264 I'TIK P® cyasl paccmaTpuBaroT Aeia 00 yCTaHOBJICHUH:

1) poJICTBEHHBIX OTHOIIEHU;

2) akTa HAXOXKJICHUSI HA WKIUBECHHH;

3) dakrta peructpanuu POXKICHUS, YCHIHOBJICHHUS (yJIOo4epeHus), Opaka,
pacTopkeHus Opaka, CMEPTH;

4) (hakTa mpu3HAHUS OTLIOBCTBA;

5) dakra TPUHAMIEKHOCTH TPABOYCTAHABIMBAIONIUX JOKYMEHTOB (32
WCKIIFOUCHUEM BOWHCKHX JOKYMEHTOB, MACIOPTa W BBIIAHHBIX OpPTaHAMH 3arca
CBUJICTEIILCTB) JUITy, WM, OTYECTBO WM (aMmiiusg KOTOPOTO, YKa3aHHBIC B
JIOKyMEHTE, HE COBMAJAIOT C aHAJOTUYHBIMH JTAHHBIMHU, YKa3aHHBIMH B TACIIOPTE
WM B CBUJIETEIHCTBE O POXKICHUU;

6) baxTa BIaseHUs U MOJIH30BAHUS HEJIBUKUMbBIM UMYIIIECTBOM;

7) dakTa HECUACTHOTO CiTyyas;

8) dakta cmepTH B OMNpEACIIEHHOE BpeMs IMpU  ONPEIEICHHBIX
00CTOSATEILCTBAX B CIIyyae OTKa3a OpPraHOB 3arca B perucTpaluu CMEpTH;

9) dbaxTa npuUHATHS HACIIEICTBA U MECTA OTKPBITHS HACIEACTBA,;

10) Apyrux uMEIUX IOPUANIECKOE 3HAaUCHUE (PaKTOB.

Cya Takke BIpaBe YCTaHABIMUBATH U Apyrue (akTbl, UMEIOIINE IOPUANYECKOE
3HAUCHUE, €CJIM 3aKOHOM HE MPEAyCMOTPEH WHOW TOPSIOK WX YCTAaHOBIICHUS.
OpHako 3aKO0H COMEPKUT YKa3aHUE Ha YCIIOBUS, HEOOXOAMUMBIC /11T YCTAHOBIICHUS
¢dakToB, uMerOmUX opuanyeckoe 3HadeHnwe (cr. 265 TTIK P®): cyn
yCTaHaBiIMBaeT (aKThl, HMECIOIIME OPUIUIECKOE 3HAYCHHE, TOJBKO TIpH
HEBO3MOXKHOCTH TIOJIYYCHHUSI 3asBUTEJIEM B WHOM TOPSAKE HaJIEKAIINX
JOKYMEHTOB, YAOCTOBEPSIOMUX d3TH (AKThI, WIM TPH HEBO3MOXKHOCTH
BOCCTAaHOBJICHUS YTPAUEHHBIX JOKYMEHTOB.

B 3asgBienun o0 ycTaHoBieHHHM (aKTa yKa3bIBaeTcs Ielib, T.€. MPaBOBbIC
nocyencTBUsl ero Juist 3asiButesiss. OT 1eM 3aBUCUT IOPUJIMYECKAsl 3HAUMMOCTb
¢dakTa, 10JBEIOMCTBEHHOCTD CIIOpa Cyly, ONpeeiIeHIUE KpyTra 3aMHTEPECOBAHHBIX
mun. MHoraa mpaBoBO# XapakTep (pakTa OYEBMJICH, M CIEIMATIbHOM OrOBOPKHU U
POBEPKHU TpH BO30YyxkJaeHun He TpeOyercs. [loMuMo o4eBUAHBIX, (AKT MOMXKET
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UMETh MOCIEACTBHSI, KOTOPBIE HENb3s MPEABUIETh B MOMEHT BO30OYKIEHUS Jea U
BBIHECEHHUSI pEIlICHUsA, MO0 HHU 3asBUTEIb, HU CyJI HIPOCTO HE B COCTOSHUU
OTPEJICTUTh BCE BhITEKAIOIINE U3 (paKTa MOCIEICTBUS.

3asBiaeHue 00 YCTaHOBJIEHUHM (aKTa, MMEIOIIEr0 IOPUIUYECKOE 3HAUCHHUE,
MOJIAETCS B CYJl IO MECTY KUTEIbCTBA 3aSBUTENISA, 32 UCKIIOUEHUEM 3asiBIICHUS 00
YCTaHOBJIICHUM (aKTa BIAJEHUS U TOJIb30BAHUS HEABM)KMUMBIM HMYIIECTBOM,
KOTOpOE TOJIaeTCA B CyJ MO MECTY HAXOXJEHHUS HEIBUKHMOIO MMYyIIecTBa (CT.
266 I'TIK PO).

K 3asBnenuto, kak mpaBWiIO, MPUOOIIAETCS JOKYMEHT, MOJITBEPKIAOLINI
HEBO3MOXKHOCTh yCTaHOBJICHHS (pakTa B HecyaeOHOM mopske (cT. 265 T'TIK PD).
HckmtoueHne coCTaBiSIIOT Jelia, B KOTOPhIX O(pUIIMaIbHOE yIOCTOBEpeHHe (akTa
3aKOHOM He€ MpeaycMmaTpuBaeTcs. B 3asgBIe€HMM NOMHMO LEJNH YKa3bIBAKOTCS
JI0Ka3aTeNbCTBA, OATBEPKIAIONINE COOTBETCTBYIOMINM (DAKT.

B Xome moArotoBku JAena K CIYWIAHUKO CYIbS ONPENEHseT KpyT
3aMHTEPECOBAHHBIX JIMI, BBI3BIBAET HUX B CyJIeOHOE 3aceiaHue, coOupaer
HEJIOCTAIOIINE JI0KA3aTeJIbCTBA, COBEPUIAET WHBIE ACHCTBHS, MPELYCMOTPEHHbIC
ct. 150 I'TIK P®. Cynebnoe 3acemanue BeaeTcs B cooTBeTCTBUM ¢ HOpMmamu ['TIK
P®, ¢ coOTBETCTBYIOIIMMH U3BATUSAMH W JIONOJHEHUSMH, YCTAHOBICHHBIMU
3aKOHOM.

B cnyuyae ynoBieTBOpEHHs 3asBJICHUS B PE30JIOTUBHOM 4YacTH PEUIECHUS
yKa3bIBaeTcs, Kakod (akT ycrtaHoBieH. [lpu HEOOXOAMMOCTH YIOCTOBEPEHHS
¢dakTta OPUIMATBEHBIM JOKYMEHTOM pEIICHUE CIY>KUT O€3yCIOBHOW MpaBOBON
OCHOBOI1 odopmieHus, HO He 3amensieT ero (ctT. 268 ['TIK P®). Pemenue cyaa 06
yCTaHOBJECHUH (DaKTa, HMMEIOIIEr0 IOPUIUYECKOE 3HAUYCHHE, O0S3aTENbHO IS
OpPTraHOB, PErHCTPUPYIOMINX Takue (HaKThl WM OPOPMIISIIOIIMX IpaBa, KOTOPHIE
BO3HHUKAIOT B CBSI3U C YCTAHOBJICHUEM (paKTa.

[esna 00 ycTaHOBJICHMH YCHIHOBJIeHUS (y104epeHnsi) pedeHKa

B cootBerctBuu co ct. 125 CK P® ychIHOBJIEHHUE MPOU3BOAUTCS CYIOM IO
3asBJICHUIO JIMIT (JIMIIA), JKEJIAIOUIUX YChIHOBUTH peOeHka. PaccMoTpenue aen o6
YCTaHOBJICHUH YCHIHOBJICHUS MPOU3BOUTCS B MOPSIAKE 0COOOro MPOU3BOJICTBA TIO
npaBwiaMm, npeaycMorpeHHbsiM T 29 I'TIK P®. Bpeaenue cyneOHOro mopsijaka
YCBIHOBJIEHUS, B OTJIMYUE OT pPAHEE JIEWCTBOBABIIETO aJMUHHUCTPATUBHOIO, UMEET
LEIbI0 YCWICHHE TapaHTUW 3allluThl NpaB peOEHKa, a TakkKe JpPYrux JIuil,
y4acTBOBAaBUIMX B PAaCCMOTPEHHUU AAHHOTO Jena. Psjp pa3psicHEHHWH 1O IMOBOAY
paspemieHusi gen o0 yceiHOBiIeHuHM nan Ilmenym BepxoBHoro Cyna P® B
[loctanoBnennnn ot 4 wuronsg 1997 r. N 9 "O npumeneHuu cyaamu
3aKOHO/IaTEJIbCTBA MPU PACCMOTPEHUH JIe] 00 YCTAaHOBIICHUU YCHIHOBIICHUS .

3asBieHHe 00 YCTAHOBJIICHWM YCBIHOBJICHMSI WIM YyAOYepeHus (nanee -
YCHIHOBJIEHUSA) peOeHka rpaxaaHuHoM Poccuiickoit @expepaiuu, KeIarolM
YCHIHOBUTHh pe0EHKa, MO0JaeTcs B palOHHBIA CyA 1O MECTy >KUTEIhCTBA
(HaxokJeHus) ychIHOBiIsieMoro pebenka. I'paxmane Poccuiickoit ®denepanuu,
IIOCTOSIHHO MPOKUBAIOIIME 3a MpelnesaMu Tepputopuu Poccrun, MHOCTpaHHbIE
rpaxjaaHe wWiM JiMua 0e3 TpaXJaHCTBa, >KENAIolMe YCHIHOBUTH peOeHKa,
SBJIAIONIETOCS. TPaXJIAHWHOM HaIlled CTpaHbl, JOJDKHBI MOAATh 3asiBICHUE 00
YCTAaHOBJICHUM YCHIHOBJICHUSI B OOJACTHOW M MPUPABHEHHBIM K HUM Cyn 0OIen
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IOPUCAUKIIMY TaK)K€ IO MECTY KHUTEJIbCTBA (MECTY HAXOXKJEHUS) YCHIHOBISIEMOTO
pebenka (ct. 269 I'TIK PD).

B 3asBienun 06 ychIHOBIICHHH peOCHKA TOJKHBI ObITh yKa3aHbl (cT. 270 T'TIK
P®D):

1) damwims, uMs, OTYECTBO YCHIHOBUTENEH (YCBIHOBHUTEINSI), MECTO HX
AKUTEIbCTBA;

2) bamunusi, ©MsI, OTYECTBO U JIaTa POKJEHHUS YCHIHOBIISIEMOIO peOEHKa, ero
MECTO KHUTEJIbCTBA (HAXOXKICHHS), CBEICHUS O POIUTENSAX YCBIHOBISIEMOIO
peOeHKa, HATMYUU Y HEro OpaTheB U CECTED;

3)  oOcrosiTenbcTBa,  OOOCHOBBIBAIOIIME  MPOCHOY  YCHIHOBHUTENEH
(ychiHOBUTENS) OO0 YCTAaHOBJICHUHM YCHIHOBJICHUSA peOEHKa, U JIOKYMEHTHI,
MOJITBEP K IAIOIIUE 3TH OOCTOSITENLCTBA;

4) mpocbba 00 W3MEHEHHMH (DaMHUITUM, MMEHH, OTUYECTBA YCHIHOBIISIEMOIO
pebeHKa, 1aThl 1 MECTa €ro poXKJeHus (MpU YCHIHOBICHUHN peOEHKa B BO3pACTe 110
roja); mpocb0a O 3alUCHU YCHIHOBHUTENEH (YCHIHOBUTENS) B AKTOBOM 3amlHCH O
pOKACHUY peOeHKA B KaueCTBE pojuTesen (PoIuTens).

3asBiaeHue OO0 YCBHIHOBJIEHHM pPAcCMaTPUBAETCS B 3aKPHITOM CyAcOHOM
3acelaHul C  00s3aTeJIbHBIM  y4aCTUEM  YCHIHOBUTEJNEH  (YCBHIHOBUTEINS),
NpEACTaBUTENsI OpraHa OINEeKM U TOMEYUTENIhCTBA, NPOKypopa, pedeHka,
JOCTUTIIEro Bo3pacta 14 ner, a B HEOOXOAMMBIX CIIy4asX POJIUTENEH, IPYyrux
3aMHTEPECOBAHHBIX JIUIT U caMoro pedeHka B Bo3pacte oT 10 qo 14 mer.

IIpu3Hanue rpaxaaHuHa 0e3BeCTHO OTCYTCTBYIOIIUMH OObsSIBJICHHE
rpaaaHuHA YMepPIIuM

[IpaBoBble 1enM ¥ TOCAEACTBHS JAHHOTO MPOM3BOJCTBA CXOJHBI C
yCTaHOBJIEHHEM (DaKTOB, KOTOPbIE HMMEIOT IOopuaAnYecKkoe 3HaueHue. OCHOBHOE
OTJIMYME COCTOUT B CTETEHU JOCTOBEPHOCTH CYJNEOHBIX BBIBOJOB. Y CTAHOBJICHHE
dakTa cMepTH, HallpuUMeEp, 03HAYaeT YCTAHOBJIECHUE UCTUHBI MO Aeily. BhIBOIbI ke
0 0€3BeCTHOM OTCYTCTBHM JOCTOBEPHBI JIUIIb OTHOCHUTEIBHO OINpPEAEICHHON
MECTHOCTH M OIpeAeNieHHbIX Jull. OTHIOJb HE HCKIIOYAeTCs, 4TO OE3BECTHO
OTCYTCTBYIOILIMIA HaXOAMUTCS B JpyroM Mecrte. [1ocKoiabKy 0ObBSIBICHUE yMEPIIUM
OCHOBBIBa€TCSI Ha OE3BECTHOM OTCYTCTBHHM, €My CBOMCTBEHHa TaKKe
OTHOCUTEIBHOCTb, T.€. CMEPTh HE YCTAHOBJIEHA, OHA JIUIIb MPEIO0JaracTcs.

B 3asBneHuu, nonaBaeMoOM IO MECTy JKUTEIbCTBA WM HAXOXKICHHUS
3aMHTEPECOBAHHOTO JIMIA, KOHKPETU3yeTCd Ielib MPU3HAHUS TpaKIaHUHA
6e3BecTHO OTCyTCTBYROIIHM (CT. 276 - 277 T'TIK P®). Takxe yka3wpIBaeTCsi CPOK
0€3BECTHOTO OTCYTCTBHS, MPEANPHUHATHIC 3asABUTEIEM MEphl MO pPO3BICKY. B
NOPSAJKE TOJATOTOBKM YTOUHSIETCS KPYr 3aWHTEPECOBAHHBIX JIMI, W3BELIAIOTCS
YY4aCTHUKH, B TOM 4YHCJIE€ TPOKYpOp, MNpU HEOOXOAMMOCTH JEIAI0TCA
JIOTIOJIHUTEIBHBIE 3aIIPOCHI TI0 MECTY BEPOSITHOIO HAXOXACHUS OTCYTCTBYIOIIETO.
VYcTaHOBIEHUE MECTOXUTENBCTBA OE3BECTHO OTCYTCTBYIOLIETO BIEYET OOBIYHO
IpeKpalieHre MPOU3BOJCTBA MO JIeTy BCIEACTBUE OTKa3a 3asBUTENI OT CBOMX
TpeOboBaHuii. B mpoTUBHOM ciyyae BBIHOCUTCA pelleHHe 00 OTKJIOHEHUU
3asiBJIEHHOU MPOCHOBI.

Jlena 0  mnpu3HaHUM ~ TpakJaHMHA  O€3BECTHO  OTCYTCTBYIOLIUM
paccMaTpHuBalOTCsl ¢ 00s3aTeNbHBIM ydacTuem mpokypopa (ct. 278 T'TIK PD).
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Y6enuBmuce B 0€3pe3yJbTATHOCTH PO3BICKA M OTCYTCTBHHM CBEICHHHI O
rpaKJaHUHE B MECTE IOCTOSIHHOTO >KWTEIbCTBA B TEUEHHE Tojla M Ooiee, Cyn
BBIHOCHUT PEIICHHE O MPU3HAHUU TpakJaHUHA OE3BECTHO OTCYTCTBYIOUIUM. DTOT
(dakT uMeeT cepbe3HbIe MPABOBBIE TMOCIEACTBUSA: BO3MOXKHOCTH PACTOPKEHUS
Opaka B ympomieHHOM mnopsake (ct. 19 CK P®), ycraHoBieHHE OIEKH HaJ
umytiectBoM (ct. 52 I'TIK P®), npaBo Ha meHcHIO MO Cy4yaro MOTepyu KOPMUJIbIIA
U T.II.

B cuny ct. 45 'K P® Ge3BecTHOE OTCYTCTBHE B T€UEHHUE IATH U Oojee JieT
CIIYXUT 3aKOHHBIM OCHOBAaHHUEM [Jisi OOBSIBICHHUS TpPaXXJaHWHA YMEPIIUM.
Vcye3HOBEHHE TP OSKCTPEMAIBHBIX OOCTOSITENIbCTBAX, YTPOXKAIOIMIMX KU3HU
(HaBOJHEHHE, 3eMJIETpsiCeHHEe W T.J.), JAeT MpaBO Ha OOBSBICHHE Tpa)kIaHWHA
YMEPUIUM [0 UCTCUECHUH LIECTH MECSILICB.

be3BecTHOE OTCYyTCTBME B CBSI3M C BOCHHBIMH JIEUCTBUSMM TMO3BOJISIET
OOBABUTH TpaXKAaHMHA YMEPLIUM TOJIbKO MO HCTEYEHUU JABYX JIET CO JIHA
okoH4aHus BouHHI (1. 2 cT. 45 T'K P®). [IpensapurenbHoro npusHaHus 0€3BECTHO
OTCYTCTBYIOIIMM He TpeOyercs. Bo3MOXHOCTE OOBSABICHUS TpakaHUHA
YMEPILUM HE MPENSTCTBYET MPU3HAHUIO €ro O€3BECTHO OTCYTCTBYIOUIUM, MPABO
BbIOOpA MEX]Iy TEM U JIPYTUM B CHIIy NPUHLUINA AUCTO3UTUBHOCTH MPUHAIICIKUAT
3asIBUTEIIIO.

OObsiBICHUE TpaXJIaHUHA YMEPILIUM BJIEYET T€ K€ MPABOBbIEC MOCIEIACTBUSA,
9TO U (pU3NUYECKasi CMEPTh, T.€. MPEKpalleHne Opaka, OTKPbITHE HACIEACTBA, IPABO
WKJIMBEHIIEB HA MEHCHIO U JIp.

[IpomeccyanbHbII TOPSAIOK MPOU3BOACTBA 00 OOBSIBICHUH YMEPIITHUM CXOX C
OpU3HAHHEM JMia OE3BECTHO OTCYTCTBYIOIIMM. B TeueHue Tpex CyTOK IO
BCTYIUICHUH PEIICHHs] 00 OOBSBICHUH yMEPIIUM B 3aKOHHYIO CHIIy KOIHS €ro
HaIpaBJsieTCs CYJOM B OpraHbl 3arca MO MECTy pPAacCMOTpPEHHUs Jena s
perucrtpauuu cMmepT. Jatoll CMEPTH CUMTAETCS JEHb BCTYIUIEHUS PELICHUS B
3aKOHHYI0 cuily. B ciydae mnpomaxku ©0e3 BecTM Tpu  0OCTOSTEIbCTBAX,
YIPOXKAIINX CMEPThIO, CYId MOXET IpU3HATh JHEM CMEPTH [ICHb
npeanosnaraemoit rudenu (1. 3 cr. 45 'K PO).

SIBka wiu oOHapyKEHUe JTUIA, TPU3HAHHOTO O0€3BECTHO OTCYTCTBYIOIIMM WIIH
0OBSABICHHOTO YMEPIINM, BEAET K BO30OHOBJICHHUIO MPOU3BOJICTRA 10 Aeiy. Brumy
SIBHOTO MPOTUBOPEYMS] pEUICHUS OOBEKTUBHOWU JEUCTBUTEIBHOCTH OTMEHA €ro
IPOU3BOJIUTCS CaMHMM CYZOM, pPAacCMaTpHUBAaBIIMM JEJNO, a HE HAA30pHOU
uHcTaHuuel. HoBoe perieHre BBIHOCUTCS B TOM K€ MPOU3BOACTBE. OHO OTMEHSET
paHee BBIHECEHHOE W CIIY)KUT OCHOBAHHMEM [l CHATHUSI ONEKU C HUMYILIECTBA U
aHHYJMPOBaHUs 3anucu o cMeptu B kHure 3arca (ct. 280 I'TIK P®). fABuBmwmiics
rpaXIaHUH BIpaBe MOTPeOOBaTh BO3BPAIICHHS CBOETO UMYIIECTBA, O€3BO3ME3THO
nepemeamero K ApyruMm jaunam. VMymiecTBo, mepemenee no BO3ME3IHbIM
CeJIKaM, BO3BPAILAETCs, €CIIU MPUOOPETATEIO0 OBIJI0O U3BECTHO, YTO OOBSIBICHHBIN
YMEPILUM COOCTBEHHUK XUB. [Ipy HEBO3ZMOXKHOCTH BO3BpaTa TaKOI0 UMYIIECTBA B
HaType BO3MEIIAETCsl €ro CTOUMOCTh (cT. 46 'K PD).

IIpu3HaHue rpaskIaHMHA OTPAHUYEHHO J1eeCIOCOOHBIM,HeAeeCIOCOOHbIM,
OrpaHMYeHHEe MJIHM JHIICHHE HEeCOBEPUICHHOJIETHEronpaBa CaMOCTOATEIbHO
pPacnopsKaThCs J0X0AAMH
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OrpanuueHve J1€eCIOCOOHOCTH  NMPUMEHHUMO K  COBEPILIEHHOJIETHUM
rpaxxaaHam, jpocturmmiM 18 ser. Jlo COBEpIIEHHONETHs HX JI€eCOCOOHOCTH
orpannueHa 3akoHoM (cT. 26 ['K P®). OnHako 3710ynoTpedieHue ajakorojeM Wiu
HApKOTUYECKUMU WJIM TICUXOTPONHBIMU BEIIECTBAMM BCTpPEUaeTcs M Cpeau
HECOBEPILCHHOJETHUX. B MOJOOHBIX cllydasX 1O XOJATalWCTBY 3aKOHHBIX
MpEeACTaBUTENIC WM OpPraHOB OMNEKH U IOINEYUTENbCTBA CYJ BIIPABE JIMIIUTH
HECOBEPILIEHHOJIETHUX MPaBa CaMOCTOSTENIbHO PACTIOPSKATHCS CBOMMU J10X0JIaMU
(ct. 26 'K P®; ro1. 31 I'TIK PD).

Jlena 00 orpaHuyYeHUM JEecOCOOHOCTH BO30YXKAAIOTCS MO 3asBICHUIO
OpraHoB ONEKA W TONEYUTEIHCTBA WJIM IICUXOHEBPOJOTHYECKOTO YUPEKICHUS,
COBEpUICHHOJETHUX uJieHOB cembu (4. 2, 3 cr. 281 TTIK P®). 3asBurens
0oCcBOOOXKmaeTcsi OT CyAeOHbIX pacxonoB. OHU B3BICKMBAIOTCS TOJBKO C
HEJIOOPOCOBECTHBIX WJICHOB CEMBbH, BO30YIMBIIUX 3aBEAOMO HEOOOCHOBAHHOE
JIe710 00 OrpaHUYCHUH WM JIMIIEHUH JeecriocoOHoCcTH rpaxaanuHa (ct. 284 I'TIK
PD).

3asBiaeHue 00 OTpaHMYEHUU TpaxKAaHUHA B JEECHOCOOHOCTH, O MPU3HAHUU
rpaXJaHUHA  HEJAEeCHOCOOHbIM, 00  OrpaHMYE€HUHM WM O  JIMIICHUU
HECOBEPIICHHOJIETHETO B Bo3pacte oT 14 nmo 18 jer mpaBa camMOCTOSTENIBHO
pacnopspKaThesi CBOMMU JI0X0JIaMU MOJJAETCS B CYJ IO MECTY KUTEIbCTBA JAHHOTO
rpaXJaHWHA, a €clid TPAKIAHUH TIOMEIIEH B ICHUXUATPUYECKOE WU
MICUXOHEBPOJIOTUYECKOE YUPEKICHUE, IO MECTY HAXOXKJCHHUSI ATOTO YUPEKIACHUS
(4. 4 ct. 281 I'TIK PD).

3asBIEHUE pACCMATPUBACTCS C OO0sA3aTEIBHBIM Y4YacCTHEM MPOKYpopa,
MPEACTABUTEINSI OpraHa ONEKU M MOIMEUYUTENIbCTBA, a TAKXKE I'paKJaHWHA, POTUB
KOTOpOTO BO30yXxkaeHO 1neno. OTCyTCTBHE MPOKypopa, MPEACTABUTENST OpraHa
ONEKU M TONEYUTEIHCTBA MOMKET MOCIYKUTh OCHOBAHMEM K OTMEHE pPEIICHUs
cyna.

VYKIIOHEHHE OT SIBKM B CYJ JIHUIA, 3JI0YNOTPEOJSIOIIET0 aJKOTOJeM WM
HApKOTHUKAaMM, HE MPEMSITCTBYET pa3pelieHuto jesia o cyuectBy. OrpaHudeHue
JI€ECIIOCOOHOCTH HE JOJDKHO OOBEAMHATHCA C KaKUMU-IMOO HMCKOBBIMHU WU
HEUCKOBBIMU TpeOoBaHUsIMU. B xoze pa3dbuparenbcTBa CyJl IOJDKEH YCTaHOBUTD,
BO-TIEPBBIX, JACHCTBUTENBHO JIM TpaXIaHUH 3JI0YHNOTPEONSIET CHUPTHBIMU
HAlUTKaMU WJIM HapKOTHYECKUMHU BEIIECTBAMHU, BO-BTOPBIX, HAXOIUTCS JIU €ro
CEMbS B TSKEJIOM MATEpUATBLHOM TIOJIOKCHUM U, B-TPETbUX, HMEETCA JIU
MPUYUHHAS CBS3b MEXKIY YIOMSHYTBIM 3JIOYMOTPEOJICHHEM TpaXKJaHWHA U
TSDKEJIBIM MaT€PUATIbHBIM ITOJIOKEHUEM CEMbH.

OcnapuBaHue TpPaXJIaHWHOM WA €ro MPEJACTABUTEIEM OCHOBaHUM
OTpaHWYCHHUS HE TPEMIATCTBYET PACCMOTPEHUIO Jiella B TIOPSIKE 0C0o00ro
MIPOU3BOJICTBA, MO0 WCKOBOTO TPOM3BOJICTBA IO JAHHOW KAaTETOPUM Il HE
npeaycMoTpero. Crneuuduka Jen HCKIIOYAaeT W BO3MOXXHOCTH MHPOBOIO
COTJIallICHUSI.

Komust BcTynuBiIero B 3aKOHHYIO CHJIY pelIieHuss 00 OrpaHu4YeHHUH
JIEECIOCOOHOCTH B TEUYEHHME TpeX JIHEW HampaBiseTcsl B OpraHbl ONEKU U
MOMEYUTENCTBA, KOTOPbIE PEIIAIOT BOMPOC O Ha3HayeHuu noneuurtens. Ha
MOCJIETHETO BO3JIAraeTCcsi KOHTPOJb 332 COBEPILEHUEM IOAONEYHBIM IPaXIaHCKO-
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MPABOBBIX CJIEJIOK, MPEICTABUTEIHLCTBO €0 UHTEPECOB B cyJe. Eciin ocHOBaHus, B
CUJIYy KOTOPBIX TpaKJaHUH ObUT OTPaHWYEH B JEECIOCOOHOCTH, OTIANHU, CYI
OTMEHSIET OrPAHUYEHHUE €r0 JIEECIOCOOHOCTH TI0 3asiBJICHUIO CaMOTr0 Irpak/laHUHA,
€ro TMpeJACTaBUTENS, 4YIeHa €ero CEeMbHU, I[IONEYUTENsl, OpraHa ONEKH U
NOMNEYUTENHCTBA, TICUXUATPUYECKOTO WIM TICUXOHEBPOJIOTHYECKOTO YUPEIKICHUS.
3asBIEHUE pPACCMATPUBAETCS CYJOM IO MECTY >KUTEIbCTBA 3aMHTEPECOBAHHOIO
JUIa HE3aBUCUMO OT TOro, TIJ€ pPacCMAaTPUBAIOCH JeN0 00 OrpaHUYEeHUU
JeeCrnocoOHOCTH. B COOTBETCTBMM C pemieHueM Ccyaa O BOCCTAaHOBJICHHH
JI€eCOCOOHOCTH MOMEYUTENHCTBO OTMeHseTcs (cT. 286 T'TIK PD).

[Tpon3BOACTBO O MPU3HAHWY TPAKIAHWHA HEACECTIOCOOHBIM 00IaMaeT PSAIOM
ocobenHocTeil. OCHOBaHMS HEIEECIOCOOHOCTH MMEIOT OOBEKTHBHBIA XapakKTep.
DTO BPOXKIACHHOE CIabOyMue WM TICUXWYEeCKas 00JIe3Hb, BCICICTBHE KOTOPOU
JIUIIO HE B COCTOSIHUM OCO3HABATh CBOM ACHCTBUS MU PyKOBOAUTH UMM (cT. 29 I'K
P®). HeneecriocoOHBIM MOKET OBbITH NMPU3HAH T'PaXJAaHWH, JOCTUTIIHN 14 JeT.
OcoOEHHOCTBIO TMOATOTOBKU SIBJIAETCA 00s3aTebHAsi CyJIeOHO-IICUXUATpUUECKas
skcneptu3za (cr. 283 I'TIK PD). YkinoHeHre OT ee MPOoX0KACHHUS JaeT MPaBo Cydy €
y4acTHEM IPOKYpOpa BHIHECTU OIPEACIICHHUE O MPUHYAUTEILHOM HallpaBJICHUHU Ha
sKcnepTusy. HaxokeHrne Ha yyeTe MCUXUATPUUECKOTO YUPEXKIACHHs, UCTOpHUs
OOJIe3HHU, HAXOXXJIEHUWE Ha CTAlMOHAPHOM JICYEHMM HE MOILYT 3aMEHUTh
3aKJIIOYEHUE HKCIEPTU3bl. BBI30B 3aMHTEPECOBAHHOTO Tpa)KJIaHUHA B CyIeOHOE
3acelaHuE U y4acTUE B HEM 3aBUCUT OT COCTOSIHUS 3I0POBbSI U PEIIACTCS C yUETOM
mHeHus: Bpaued (ct. 284 T'TIK P®). [Ipusnanue rpaxkgaHuHa HeIeecrOCOOHBIM
JUIIAET €ro BO3MOKHOCTH JIMYHOTO OCYIIECTBJICHHUS CYOBEKTHUBHBIX mpaB. Han
HUM ydpexpaaeTcs omeka. OmneKkyH MOJHOCTHIO 3aMEHSET HEeIeeClOCOOHOTO B
Ipa)XIaHCKO-IIPAaBOBOM 000pOTE.

B ciiyyae BbI3IOpPOBIEHUS WM 3HAYUTEIBLHOIO YIYUILIEHHS 3I0POBBS JIE€TIO0 O
NPU3HAHUU TPAXKJAHWHA JEECHOCOOHBIM pPAacCMAaTpPUBAETCA IO MECTY €ro
xuTenbcTBa. C 3asBIEHMEM O MPU3HAHUU TPaXKJaHUHA J1€eCIIOCOOHBIM MOTYT
o0paTuThCid  €ro  ONEKyH,  4IEHbl  CEeMbH,  ICUXHATPUUYECKOE  WIIU
MICUXOHEBPOJIOTHYECKOE YUPEXKJEHUE MO0 OpraH ONEKM MU TIONEUUTETHCTBA.
['paxxnaHuH, TpU3HAHHBIA HENEeCOCOOHbIM, B CyJl oOpaiiarbea He Brpase. [lpu
pa3pelieHuy BOMpOca O HAJIWMYMKM OCHOBAHMM [UJIsl MpU3HAHUS Tpa)kJIaHUHA
JI€ECIIOCOOHBIM CYJ JOJKEH YUYUTHIBATh 3aKIIOUYEHUE CYIAEOHO-TICUXUATPUUECKON
AKCIIEPTHU3bl, HA3HAYaEMOW B mopsiike, npegycmorpeHHom cr. 283 I'TIK P®. Ilo
BCTYIUICHUM B 3aKOHHYI0 CHJIy pEUIEHUs O MPU3HAHUU TpaxJaHUHA
JIEECIIOCOOHBIM ~ OTMeKa W WHBIE OTpaHWYCHHWS (HampuMep, CBSI3aHHBIE C
OCYIIIECTBIICHUEM H30MpATEeIhLHOTO TpaBa) OTMEHsSIOTCS. BoccTaHoBiieHHe
JeecriocOOHOCTH O03HA4YaeT HE HCIpaBiICHHE CyneOHOW OIMOKH, a HOBOE
pasperieHue iesa Mo CyImeCcTBY B CBSI3H ¢ U3MEHUBIIUMUCS 0OCTOSTEIIbCTBAMH.

O0bsiBICHUE HECOBEPIICHHOJIETHEr0 MOJIHOCTBHIO
JAeecnocCOOHbIM(AMAHCHUIIAIIUAS)

[lo poctwxkenuun 16 ser pabora MO TPyAOBOMY JOTOBOPY WIIM 3aHSTHE
NPEANPUHUMATENHCKOW JEATEIbHOCTHIO CIIYKUT OCHOBAHMEM [UJISi TPHU3HAHUSA
rpakJaHuHA TOJHOCTBIO JeecrocOOHbIM (AMaHcumnanus). C cornacusi poauTeien,
YCHIHOBUTEJICH WJIM TMOMNEYHUTENIed 3SMaHCUNAIUs MPOU3BOAMUTCS IO PEUICHUIO
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OpPTaHOB OTIEKU U MOMEUnUTENnsCTBA. [Ipu BO3pakeHNN KOTO-1100 U3 HUX BOTIPOC 00
sMaHcunanuu pemaercs cyaoMm (cr. 27 T'K P®). HecoepiieHHOJETHUH,
nocturmmii 16 sier, BIpaBe camMoOCTOSTEIbHO BO30YIUTH JIeJ0 (MpoleccyalbHas
J1eeCIOCOOHOCTB ).

3asBIICHHE PACCMATPUBAETCA CYJIOM II0 MECTY >KUTEIbCTBA 3aSBUTENA C
YY4aCTHUEM BCEX 3aMHTEPECOBAHHBIX JIUII, a TAK)KE MPEICTABUTENS OpraHa ONEKH U
noneyuTeabcTBa u npokypopa (ct. 288 I'TIK PD).

B ciyuae ynoBnerBopeHus mpock0bl 00 IMaHCUTIAIIMN HECOBEPIEHHOJICTHUMA
CTAHOBUTCS MOJTHOCTHIO JEECIIOCOOHBIM CO JHS BCTYIUICHHS PEIICHHS B 3aKOHHYIO
CHUILy.

Pemenne 00 oTka3e B SMaHCUIIAIIUN HE MPEMSATCTBYET HOBOMY OOpPAILIEHUIO K
CyIly, €CIId HECOBEPIICHHOJIETHUN BIOCIEACTBHH JOKAXXKET CBOIO CIIOCOOHOCTH K
pPa3yMHOMY BEACHUIO JIEIL.

IIpusHanue  ABHKMMOM BellU O0ecxo3iiHOM W NpPU3HAHUE
NMPaBaMYHUIUNIAJIBHON COOCTBEHHOCTH HA 0€CX0351iIHYI0 HEIBUKMMYI0 Belllb

becxossiiHol siBNsieTCs Bellb, KOTOpass HE MMEET COOCTBEHHUKA WIH
COOCTBEHHUK KOTOpOW HEU3BECTEH, JHOO Bellb, OT IMpaBa COOCTBEHHOCTH Ha
KOTOpYHO coOcTBeHHUK oTkazancsa (ct. 225 'K P®). He cieayer cMmemmBaTh
0ecx03gifHOe UMYILECTBO C OECXO3SIMCTBEHHO COJECPHKUMBIM, KOT/1a COOCTBEHHUK
HE NMPUHUMAET MEP K COXPAHEHUIO UMYILIECTBA, IIPEACTABIISIOLIETO OMPEAEIEHHYIO
OOLIECTBEHHYIO LIEHHOCTh. becx035HCTBEHHO COEPKUMOE UMYIIIECTBO U3bIMAETCS
B YCTAaHOBJICHHBIX 3aKOHOM CIIy4asix B HICKOBOM mnopsake (ctT. 293 'K POD).

JIBMKUMOE MMYIIECTBO MPU3HACTCS OECXO3SMHBIM 10 3asSBIICHUIO BIIACIIbIIA.
VYKkazaB KOHKpETHbIE TMPU3HAKK BElIM, OH JIOJHKEH NOATBEPAUTh OTKa3
coOCTBEHHHMKA OT HEE U BCTyIJIeHUE BO BiaaeHue et (ct. 291 I'TIK PD).

Cyn, mpusHaB, 4yTO COOCTBEHHMK OTKa3ajicsi OT IpaBa COOCTBEHHOCTH Ha
JBH)KUMYIO BEIb, NPUHUMAECT PEUICHWE O TMPU3HAHUU JBWKHMOW BEIIU
O0ecxo3giiHOM M Tepefade ee B COOCTBEHHOCTbh JIMIIA, BCTYNUBIIEIO BO BIIAJICHUE
ero (4. 1 ct. 293 I'TIK PD).

Jlena o nmpu3HAHUM HEABUKUMOTO MMYIIECTBA OECXO3SMHBIM BO30YKIAIOTCS
OpraHoM, YIMOJHOMOYEHHBIM YIPABISATh MYHHUIIMNAIbHBIM UMYILIECTBOM (CT. 225
'K P®) no mecty HaxoxkaeHUs uMyIlecTBa. Bo3OyxaeHu0 fena npeainecTByer
BBISIBJICHHE M TTOCTAHOBKA Ha yueT O0ecxo3siHoro umyiiecta. OOpaileHue K cyay
BO3MOXXHO MO HCTEYEHUH TOJia CO JHA MNPUHATUS HMYIIeCTBA Ha yd4eT. B
3asBJICHUM YKA3bIBAETCSI KOHKPETHOE MMYILECTBO M MPUBOJIATCS JI0KA3aTEIbCTBA
HEBO3MOXKHOCTH YCTaHOBJICHUSI COOCTBEHHHKA.

B cnydae HeoOXoAMMOCTH Cyabsl YTOUHSET KPYT JIMII, KOTOPbIE MOTYT UMETh
CBEJICHUSI O COOCTBEHHHMKE, HANpPABIIAIOT 3aIpPOCHl MO MECTY €ro BO3MOXHOTO
npokuBaHus. Eciii B X0/1€ MPOU3BO/ICTBa COOCTBEHHUKA BBISIBUTH HE YAAJIOCH, CY/T
BBIHOCUT pEUICHUE O MPU3HAHUM HMYIIECTBAa OECXO3SIMHBIM W TEpeaade ero B
MyHUIIMNIATBHYIO coOcTBeHHOCTh. He nmomyckaercs mnpu3HaHue OecXO3SIHBIM
UMYIIECTBA JIUIL, NMPU3HAHHBIX OE3BECTHO OTCYTCTBYIOIIMMH WU OOBSIBICHHBIX
YMEPUIUMH, - HAJl HUM YUPEXKIAECTCS ONEKa WM OHO MEPEXOAUT MO HACIEICTBY
corjacHo oOmuM npaswiaM. [Ipu3Hanue umyliecTBa O0ECXO34MHBIM HE JIHIIAET
coOCTBEHHMKA BO3MOKHOCTH 3al[UThl CBOMX MPAB B UCKOBOM TOPSJIKE.
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BoccraHoBiieHne nmnpaB N0  YTPauyeHHbBIM [EHHbIM OyMaramHa
NpeIbsIBUTEIA WIH OPACPHBIM LIEHHBIM OyMaraM(BbI3bIBHOE IIPOU3BOACTBO)

[lennas Oymara Ha NpeAbSIBUTENS - ITO IOKYMEHT, [0 KOTOPOMY JIF000€ JTUIO0
MOET MOTpeOOBaTh pealu3alliid BBIPAXKEHHBIX B HeM mpaB. OpiepHasl LeHHas
OyMara BBINKMCHIBAECTCS HAa MMS OINPEACIICHHOIO JIMIa, KOTOPOE BIpPABE IMEpeaTh
cBou moJiHOMoYus Jpyromy juny (cr. 145 'K P®). Vrpara nennoii Oymaru
paBHOCWIJIbHA TOTEPE COOTBETCTBYIoOLIEro mpasa. [lo oOmeMy npaBuily 3amuTa
WHTEPECOB BJIAJICTbIIA IICHHOW OyMaru Ha MPEAbsIBUTENS WIIM OPJIEPHOM B ClTydae
yTpaThl UK TOTEPU €€ OCYIIECTBISECTCS B UCKOBOM MOPSIIKE, T.€. K HE3aKOHHOMY
BIAJICNBIYy TPEABIBISETCS TPeOOBaHWE O BO3BPAIICHUH COOTBETCTBYIOIIETO
JOKyMEHTA WJIA O BO3MEIIEHUN TPUYUHECHHBIX YOBITKOB.

BbI3bIBHOE TTPOM3BOJICTBO HAIMPABJICHO HA BOCCTAHOBJICHUE MPaB TOJIBKO IO
yTPau€HHBIM WM NPUILEANIAM B HErOJHOCTh U MOTEPSBIINM BCIEJICTBHE 3TOTO
CWJIy LIEHHbIM OyMaraMm Ha mpeabsiBUTENs (Hampumep, cOeperaTreabHbIM KHUKKAM
Ha MPEBSIBUTEINS), a TAKXKE OpJIepHBIM IIeHHbIM Oymaram (cT. 148 'K P®D).

OcHoBaHueM oOpallleHusT B CyJ CIYXHUT yTpaTa WM Topya JIOKYMEHTa,
BCJICJICTBUE YETO0 KPEIUTHOE YUPEKICHUE OTKA3BIBACTCS MPOU3BOJUTH ONEpalUn
1o 1eHHoi Oymare Ha npeabsiButens. ClielyeT yTOUHHUTb, YTO OTKa3 OT IUIaTexa
0 ILEHHOM Oymare WM OpAEepHOM ILIeHHOM Oymare Ha NpPEIbSBUTENS HEb3s
CUMTaTh CHOpPOM O IMpaBe. TpeOoBaHME IO CYIIECTBY HE OCHapUBaeTCs, OTKa3
SIBJSICTCSL TOJIBKO CJICJACTBHEM HAPYIICHHS BKJIQTUYUKOM YCTaHOBJICHHOW (DOPMBI
MOATBEPAKACHUS U Peau3allii CBOUX IPaB.

[ToncynHocTh fAena oOmpenensercss MECTOM HaXOXIEHUS KPEIUTHOIO
yapexaeHus, BbigaBmero AokymeHT (ct. 294 TTIK P®). Tlomumo OOBIYHBIX
PEKBU3UTOB B 3asIBJICHUM YKAa3bIBAIOTCS OTJIMUUTEIIbHBIC MPU3HAKU YTPAUYEHHOIO
JIOKyMEHTa, HAMMEHOBAHUE YUPEKICHHUS, BBIIABIICTO JTOKYMEHT, 00CTOSATEIHCTBA
yTpathl uiu ero nopuu (ct. 295 I'TIK PD).

Oco00EHHOCTBIO MPEBAPUTEIBLHON MOJATOTOBKM MO JAHHOW KaTeropuu e
CIY’KUT 3aNpPEIICHUE KPEAUTHOMY YUYPEKICHUIO NMPOU3BOANTH BbIIaUy IJIATEkKEN
no yrpadeHHoMy J0KyMmeHTy (cT. 296 I'TIK P®). OgnoBpeMeHHO Cyl1 00s3bIBACT
3asBUTENS ONMYOJMKOBATh B MECTHOM MEPUOAUYECKOM MEYaTHOM HM3JaHUHU 34 €ro
CYET CBEJICHMS, KOTOPBIE JOJKHBI COIAEPKATH:

1) HaumeHOBaHUE Cy/Aa, B KOTOPBIA MOCTYNWJIO 3asiBIieHHEe 00 yTpare
JIOKYMEHTA;

2) HaMMEHOBAHUE JIUIIA, TIOJIABIIETO 3asBJICHUE, U €T0 MECTO >KUTEJIHCTBA WIIH
MECTO HaXO0XJICHUS;

3) HAaUMEHOBAHUE U PU3HAKU JJOKYMEHTA,

4) mpemyioxkeHue JEp’KaTelo JOKyMEHTa, 00 yTpare KOTOpOro 3asiBJICHO, B
TEUCHUE TPEX MECAIICB CO THS ONMyOJMKOBAaHMS MOJATh B Cy/ 3asBIICHHE O CBOUX
npaBax Ha 3ToT JOKyMeHT (cT. 296 I'TIK P®). B ciayudae cBoeBpeMEeHHOU SIBKU
BJIaJieNIblla JIOKYMEHTa (JI0 MCTEUYEHUS] TPEX MECSIIEB) CYJl OCTABIISIET 3asBJICHUE
JUIa, YTpaTUBLIETO JOKYMEHT, 0€3 pacCMOTPEHHs M YCTaHaBIIMUBAeT CpPOK, B
TEYEHHUE KOTOPOIO JIMIY, BBIAABIIEMY JOKYMEHT, 3alpEUIacTCs MPOU3BOAUTH IO
HEeMY TUIaTeXXHW U BbIAA4YW. DTOT CPOK HE JOJDKEH IMPEBBIIIATh JABa Mecsia (cT. 298
['TIK P®). OnHOBpEMEHHO CY/bsl Pa3bACHIET 3aIBUTEIIO €0 NMPABO MPEAbSIBUTH B
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o0lmeM TMopsAaKe HCK K Jep)KaTenio JOKyMeHTa 00 HuCTpeOOBaHUH HTOTrO
JIOKyMEHTa, a Jep KaTelito JOKYMEHTa €ro MpaBoO B3bICKATh C 3asBUTENS YOBITKH,
MPUYMHEHHBIC MPUHATHIMU 3anpeTuTebHbIMU Mepamu (c1. 298 T'TIK P®). Ecnu
Ke Jep)Karelb JOKyMEHTa He OOBSBUTCA, TO CyJ BOCCTaHABIMBAET IMPAaBO Ha
yTpay€HHbI  JIOKYMEHT, YyOenuBIIMCh B  OOOCHOBAaHHOCTH  3asIBJICHHBIX
TpeOOBaAHUM.

PemieHne O BOCCTaHOBJIGHMHM IIpaB Ha YTPAYEHHBIA JIOKYMEHT CIIY)KUT
OCHOBaHUEM i1 OGOpMJICHHS HOBOTO JOKYMEHTA. 3aKOHHBIM BIajelner
JIOKyMEHTa, aHHYJUPOBAHHOTO CYJIOM, MOXKET NPEIbSIBUTH TPEOOBAHUSA K JIUILY,
BBIMTPABIIEMY JI€JI0, O BO3MEIIECHUH YyIIepOa, MPUUNHEHHOTO HEOCHOBATEIHHBIM
npuobpereHuem uiu coepexxenneM umyiectna (ct. 301 I'TIK PO).

I[punyauTenbHash TOCHUTATU3ANUA TPAKIAHUHAU TPUHYIUTEIBHOE
NMCUXHATPUYECKOE OCBU/IETEIHCTBOBAHUE

C npock0oil 0 NPUHYAUTENBHOW TOCHUTANIM3ALMU JIOJDKHBI 00paTUThCA
IPEACTABUTENN TCUXUATPUUECKOrO0 CTAlMOHAPHOIO YUpexXJACHHsS. 3asBICHUSA
paccMaTpuBaeT Cy/Jl M0 MECTY HaxXOKJEHHUs JIeueOHOTo 3aBe/IeHNUs, Ky1a MTOMEIIeH
nampedHT (ct. 302 T'TIK P®). K 3asBienuto mnpuiaraercsi KOMHCCHOHHOE
3aKJII0YEHUE Bpayeil, MOJATBEPKAAIOIIEE 3aKOHHOCTh IMOMEUIEHUSI IPaKJaHMHA Ha
JedyeHue. 3asBIICHUE JOJDKHO ObITh MOJAHO HE Mo3aHee 48 4YacoB C MOMEHTa
rociutanu3anuu (cT. 303 I'TIK PD).

Bo3Oyxnast gemno, cyabs OJHOBPEMEHHO TMPOMAJIEBAET CPOK MpeObIBaHUS
rpaXJaHWHA B JIMCIIAHCEPE 1O pAaCCMOTPEHHs Jejla. ODTOT CPOK HE MOMKET
npeBbIIaTh MATh AHEH. CyneOHoe 3aceanne MPOBOAUTCS B IOMELICHUH CyAa WK
IICUXUATPUUYECKOr0 CTaMOHapa. ['pakIaHMH MMEEeT MPaBO JIMYHO y4acTBOBATh B
CyneOHOM 3acelaHud MO eIy O €ro MPUHYIWTEIbHOW TOCIHUTAIU3ALUU WU O
IPOJJIEHUU CPOKA €ro MPUHYIHUTEIBbHON rocnuTanu3auuu. B ciaywyae ecmm mo
CBEJICHUSAM, MOJYYEHHBbIM OT MPEICTABUTENS TCUXMATPUUYECKOTO CTalMOHapa,
MICUXMYECKOE COCTOSIHHME Tpa)kIaHMHA HE TO3BOJIAET €My JIMYHO y4acTBOBAaTh B
IpPOBOJMMOM B  MOMEUIEHUWH Cyda CyAeOHOM  3acelaHuM, 3asBIICHUE
paccMmaTpuBaeTcs Cyabel B icuxuarpudeckom cramuonape (ct. 304 I'TIK PD).

Jleno  paccmaTpuBaeTcsi € y4aCTHEM  IPOKYpopa,  MpPEeACTaBUTEINS
NICUXUATPUUYECKOr0 CTallMOHApa, MOAABUIETr0 B CY/Jl 3asBJIICHHE O MPUHYIUTEIbHON
TOCIUTATU3AMNK TPaXJaHUHA B NICUXUATPUUYECKUM CTAlMOHAp WM O MPOAJICHUU
CpOKa €ro MPUHYAUTEIbHON TOCHUTAIU3ALMU, U MPEICTaBUTENS TpaKIaHUHA, B
OTHOLUEHUHU KOTOPOTO PELIAETCsl BOIPOC O NPUHYAUTEIBHOW TOCIUTAIN3alNN WU
0 MPOJJIEHUU CPOKA €r0 NPUHYIUTEIBHON rOCHUTAIA3ALUY.

B ciyuyae ynoBIETBOpEHHs 3asBICHHUS PEUICHUE CyAa CIYKUT IPaBOBBIM
OCHOBaHMEM JJIsl rocniuTanu3anuu uinu ee npoayienus (ct. 305 I'TIK PD).

B cootrBerctBun co cr. 306 I'TIK P® 3asBieHue Bpaua-icuxuarpa o
OPUHYJUTEILHOM  TICUXHMATPUUYECKOM  OCBHUJETEIILCTBOBAHUM  TIpaKJIaHWHA
MOJIaeTCsl B CyJ MO MECTY KHUTEJNbCTBA IrpaklaHuHa. K 3asBieHuto npuiaratorcs
MOTHUBUPOBAaHHOE 3aKJIOYEHUE Bpaya-licuxuarpa O HEOOXOJUMOCTH TaKOIro
OCBUJICTENILCTBOBAHUS U JPYrUe UMEIOIIMECs Marepuaibl. B TeueHue Tpex nHen
CO JHS MOJayu 3asiBJICHUS CYyJbi E€IUHOJWYHO paccMaTpHUBAEeT 3asiBICHUE O
NPUHYJIUTEILHOM TCUXUATPUUYECKOM OCBUJETEIbCTBOBAHUU TpaxJAaHUHA U
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MPUHUMAET perieHue 0 MPUHYIATETLHOM MICUXUATPUIECKOM
OCBUJIETEIILCTBOBAHUU TpaxJaHMHA WIM 00 OTKa3e B MNPUHYIUTEIHHOM
NICUXUATPUUECKOM OCBUIETEIHCTBOBAHUY I'PAXKIaHUHA.

YcrpaHeHue HeNMPaBUIBHOCTH 3alCeil aKTOBIPAKIAHCKOI0 COCTOSITHUS

Peructpaiiusi akTOB Tpa)xJAaHCKOTO COCTOSIHUSA IPOU3BOAUTCS OpraHamu
3alUCH aKTOB TPAXKJAHCKOIO COCTOSIHUS MYyTEM BHECEHHS COOTBETCTBYIOUIUX
3anuceil B KHUTY PETUCTPAIlMU U BbIJIa4Yl COOTBETCTBYIOIIUX CBUJIETEIBCTB.

®denepanbHblii 3akoH OT 15 HosiOps 1997 1. N 143-®3 "OO6 akrax
TPKIAHCKOTO COCTOSIHUSI" TpEayCMaTPpUBACT aJMUHHUCTPATUBHBIA  TOPSIOK
pas3pelieHusi BOIIPOCOB O BHECEHUH HCIIPABJICHUN M W3MEHEHUW B 3alUCH aKTOB
TPXKIAHCKOTO COCTOSIHHSI MPU HAIWYUHU JJIS 3TOTO MPABOBBIX OCHOBAHWHN W TIPH
OTCYTCTBHH CIOpa MEXJy 3aWHTEPECOBAaHHBIMU JUIAMHU. Tak, OCHOBAaHUEM IS
BHECEHUS WCIIPABJICHUN U M3MEHEHHUM B 3alMCH aKTOB T'PAXXIaHCKOTO COCTOSHUS
ABJISIIOTCS (CT. 69 ykazaHHOTO 3aKOHA):

1) 3anuch akTa 00 YCHIHOBJICHUH,

2) 3anuch akTa 00 YCTaHOBJIEHUH OTIOBCTBA;

3) 3anuch aKTa o MepeMeHe UMEHH;

4) pellieHue cyna;

5) pelueHue opraHa ONEKH W TOMEUYUTEIHCTBA 00 M3MEHEHMHM (DaMHIIud U
(W) COOCTBEHHO UMEHU PEOCHKA,

6) 3asiBIIEHHE MaTEpU, HE COCTOSIICH B Opake ¢ OTIIOM peOeHKa, 0 BHECCHHUH B
3aIliCh aKTa O POXKJICHUU CBeJleHUH 00 oTie pedeHka a1udo 00 UX U3MEHEHUH WIIN
WCKITIOUYCHUH,

7) 3asiBI€HUE JIUIIA, TOCTUTIIETO COBEPIICHHONIETHS, 00 U3MEHEHUU CBEJICHUI
0 poautene (POAUTENSAX) B 3alUCH aKTa O POXKICHUHM IAHHOTO JIMIA B CiIydae
NIEpEMEHBI UMEHH POAUTENIEM (POIUTEISIMHU);

8) JNOKYMEHT YCTaHOBJIEHHOW (DOpPMBI, BBIJAHHBIM OpPraHOM JO3HAHUS WIIU
CIeNCTBUS, OO0 YCTAHOBJIEHHWM JIMYHOCTU yMEPIIEro, CMEpPTh KOTOPOTO
3apEerucTpUpPOBaHA KaK CMEPTh HEM3BECTHOI'O JIUIIA;

9) nOKyMeHT ycTaHOBJIEHHOH (opMbI O ¢hakTe CMEpPTH HEOOOCHOBAHHO
PENpPECCUPOBAHHOTO U BIIOCIEICTBUM PeaOUIUTUPOBAHHOTO HA OCHOBAaHUM 3aKOHA
0 peadWIUTalMU KEPTB MOJUTUUYECKUX PENpeccuil JMla B ciiydae, eCid CMEepPThb
3aperucTpUpOBaHa paHee;

10) 3akmroueHre oprasa 3alucH aKTOB I'PaKJAHCKOIO COCTOSIHUSA O BHECEHHH
WCITPaBJICHUIN WJIM U3MEHECHUS B 3aITUCh aKTa TPAXKIAHCKOTO COCTOSHUS B CIIy4asX,
peLyCMOTPEHHBIX CT. 70 yKazaHHOTO 3aKOHa.

3asBNEHWE O BHECEHWW WCMPABIICHUNA WIM W3MEHEHHH B 3alHCh aKTa
TPaXTAHCKOTO COCTOSIHUS TOJIAETCsl 3aMHTEPECOBAaHHBIM JIMIIOM B OpraH 3arca mo
MECTY JKUTEIbCTBA WJIM TI0 MECTy XpaHEHHs 3alluCH aKTa TIPaXJAaHCKOro
COCTOSIHMSI, TMOJUIeKAIIEH HCHPABICHUIO WIM H3MEHEHHo (cT. 71 yka3aHHOro
3akoHa).

3asBjIeHUE O BHECEHUM WCIPABICHUNA WIM M3MEHEHMM B 3alldCh aKTa
IPaKIAHCKOTO COCTOSIHUSL paccMaTpuUBaeTcsi B MECAYHBIM CpPOK €O  JIHA
NOCTyIJieHus: 3asaBiieHust (cT. 72 ykazaHHoro 3akona). Ilpu Hanuuuu
YBOXKUTENbHBIX MNPUYUH (HEMOJyYEeHHE KOMUM 3aluiCH aKTOB TIPaKIAHCKOIO
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COCTOSIHUSI, B KOTOpble HEOOXOAMMO BHECTM UW3MEHEHHUs, U Jp.) CpPOK
paccMOTpEHHMsI 3asBJICHUS MOXET ObITh yBEJIMYEH HE 0ojiee 4eM Ha JBa Mecslla
PYKOBOJIUTEJIEM OpraHa 3alkiCch aKTOB I'PaXJaHCKOTO COCTOSIHUS.

OTka3 pyKOBOAMTENS OpraHa 3aluCH aKTOB TIPaXKIAHCKOIO COCTOSIHUS BO
BHECEHUU WCIIPABIICHUS WJIM U3MEHEHHUS B 3alMCh aKTa I'PAXKJAHCKOTO COCTOSIHUSA
MOKET ObITh 00KaJIOBaH 3asIBUTEJIEM B CY/I.

[Ipy Hanuuuu criopa O MpPaBe MEXKIY OPraHOM 3aIlMCH aKTOB I'PAXKIAHCKOIO
COCTOSIHHMSI U 3aMHTEPECOBAHHBIM JIMIIOM BOIIPOC O BHECEHUU COOTBETCTBYIOLLEH
3aIKMCH Pa3pelIaeTcsi B UCKOBOM ITPOU3BOCTBE.

[IpenmnocelKoil ke oOpalleHust B CyJ CIyXKHT OTKa3 OpraHOB 3allMCH aKTOB
IPAXKJAHCKOTO COCTOSIHHSI OT BHECEHMSI WCIIPABIECHUN B IPOU3BEICHHYIO 3aIIHCh,
YTO JOJDKHO HAMTH OTPayKEHUE B 3asBJICHUU U NpWiIoKeHUH K Hemy (cT. 307 I'TIK
P®). B 3asBieHud Takke YKa3blBa€TCd, B UYEM MMEHHO BbIpaXaercs
HEMPaBWIbHOCTh 3allMCH, KOTJAa W TAE OHa MNpousBelcHa. [loacymaHocTs nena
ONPENCIISIETCS HE MECTOM PETUCTPALlN, & MECTOM JKUTEJIHCTBA 3asIBUTEIIS.

OCHOBHOI 1IE€NBI0 Pa30MpPATENbCTBA CIYXKHUT MPOBEPKa OOOCHOBAaHHOCTU
XKanoObl M JEHUCTBUU  JOJDKHOCTHBIX JIML, MPOM3BOJAMBIIMX 3alHUCh U
paccMaTpHUBaBIIKMX BOIPOC O BHECEHUH UCIIPABIICHU.

PaccmoTrpenue kajno0bl HA HENMPABHIBHOCTh 3alIMCH HEM30EXKHO CBS3aHO C
IPOBEPKOM  AEATENBHOCTH 3arca. JTO COMMKaeT JaHHBIA BUJ  0CO00ro
IPOM3BOJICTBA C pa3pelIeHUuEM JIeJl, BOSHUKIINX U3 MyOIMYHBIX IPABOOTHOIICHUH.

Pemienune cyna, KOTOPbIM YCTaHOBJIEHA HENPABWIBLHOCTh 3alMCU B KHUTaX
3alKMCe aKTOB IPakKJJaHCKOT'O COCTOSIHUS, CITY’)KHUT OCHOBAaHUEM I UCIIPABIICHUS
TaKOW 3alMCH OPTaHAMM 3aIIMCH AKTOB IPAKJAHCKOIO COCTOSIHUS.

PaccmoTrpenne 3asiBjleHMH O COBEpPHICHHBIXHOTAPHAJBHBIX AefCTBUAX
WIH 00 0TKa3€e B X COBEPIIEHNH

C 3asBneHHEM Ha IEWCTBUSA HOTAPUYCOB U JOJKHOCTHBIX JIUILI, IPABOMOYHBIX
COBEpIIIaTh HOTapUaJbHbIE AEUCTBUSI, B cOOTBETCTBUU cO cT. 310 I'TIK PD Brnpase
0o0paTuThCsa B CyJ JHIIb 3aMHTEPECOBaHHOE JMIO. K 3aUHTEpecOBaHHBIM JIMLIaM
NPUMEHUTENBHO K 3TOM HOpPME 3aKOHAa MOTYT OBITh OTHECEHBI Tpa)kaaHe H
IOpUJIMYECKUE JTULA, B OTHOIIEHUU KOTOPBIX COBEPLIEHO HOTApHAIBHOE JIEUCTBUE
100 KOTOPbIE MOJYYHIIA OTKA3 B €r0 COBEPILIECHUU.

B cootBerctBuu co ct. 45 I'TIK PO nanHoe neiio MoeT ObITh BO3OYXKICHO U
10 3asIBJICHUIO MPOKYpOopa Mpu HEOOXOJMMOCTH 3alIUTHI MPaB IpaxkaaH, KOTOPHIE
IO COCTOSIHHIO 3/I0POBbS, BO3PACTY, HEJIEECIIOCOOHOCTH U JIPYTUM yBaKUTEIHHBIM
MIPUYMHAM HE MOTYT CaMU OOpaTUTHCS B CYI.

Onpenensast mporecCyanbHBI  TOPSAIOK, B KOTOPOM JIOJDKHO  OBITH
pPaccMOTPEHO 3asiBJICHUE JIUIA, OOPATUBIIETOCS B CYH, CIE€IyeT YUUTHIBATh, YTO B
0COOOM TMPOM3BOACTBE MOTYT OBITh PAacCMOTPEHBI 3asBICHUS O COBEPUICHHOM
HOTapUabHOM JIEUCTBUM WM 00 OTKa3e B €ro COBEpPUICHUH B OTHOIIECHUHU
HOTapUyCcOB,  JOJDKHOCTHBIX  JIAL, YNOJHOMOYEHHBIX Ha  COBEpUICHUE
HOTapUaJbHbIX JIEUCTBUW, IPU YCIOBUHU, €CIU Yy 3aUHTEPECOBAHHBIX JIUII
OTCYTCTBYET CIOp O MpaBe IpakIaHCKOM, MOABEIOMCTBEHHOM cyay (4. 3 cT. 310
['TIK PD).
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3asBi€HUS JUI], OCHAPUBAIOIIMX TpaBa U OOS3aHHOCTH, OCHOBaHHBIC Ha
COBEPILIEHHOM HOTApUalIbHOM JIEMCTBUHU, PACCMAaTPUBAIOTCS CYIOM B MOPSIKE
HCKOBOI'O MTPOU3BOICTBA.

B coorBerctBum ¢ 4. 2 ct. 310 I'TIK P® 3agBnenune nopaercs B cya B 10-
JTHEBHBI CPOK, HCYHUCISIEMBIM CO JIHS, KOTJla 3asBUTENIO0 CTAJl0 H3BECTHO O
COBEpPIICHUH WIM 00 OTKa3e B COBEPIICHUM HOTapuaiabHOro neictBud. llpu
MPOIYCKE CpOKa MO YBAXKHUTEIbHONW NPUYMHE OH MOXXET OBbITh BOCCTaHOBIICH
CYJIOM.

B kauecTBe JOKa3aTeNbCTB MCHOJIB3YIOTCS IOJJIMHHBIE HOTAPUAIBHO
YIOCTOBEPEHHBIE TOKYMEHTHI:

1) nmoroBopel, 3aBelIaHUsA, JIOBEPEHHOCTH W JpYrue IHUCbMEHHbBIE
JI0Ka3aTeJIbCTBA;

2) NOKYMEHTHI, BbIJAHHBIE HOTAPUYCOM (HampHMeEp, CBUAETEIBCTBO O MPABE
Ha HACJEACTBO, CBHUJETEIICTBO O IpaBe COOCTBEHHOCTHM Ha JOJII0 B 00IIeM
UMYILIECTBE CYIIPYTOB U T.1I.);

3) IOKYMEHTBI, IOJATBEPKAAOUIME OECCIOPHOCTh 3a10JDKEHHOCTH WIIM MHOU
00SI3aHHOCTH  JIOJDKHUKA TIepell  B3bICKAaTeleM, C YYMHEHHOM Ha HHX
UCITOJIHUTENIbHON HAAMKUCHIO U AP.

B ciyyae oTkaza B COBEpIIEHUH HOTAPUAIBHOTO JACHCTBUS MPEICTABISIOTCS
JIOKYMEHTBI, KOTOpbIE, MO MHEHHUIO 3asBUTENS, AOJDKHBI OBITh HOTAPUAIBHO
YIOCTOBEPEHBI WM 3aCBUICTEIBCTBOBAHBI, & TAKXKE IMOCTAHOBJIEHUE HOTapHyca
WIA JIPyroro MpaBOMOYHOTO JIOJDKHOCTHOTO JiMla 00 OTKa3e B COBEPIICHUU
HOTAPUAIBHOTO JIEUCTBHUSL.

BoccraHoBieHHEe yTPAUYeHHOTO CyAe0OHOr0 MPOU3BOICTBA

BoccranoBnenue yTpayeHHOTO CyJeOHOTO MPOM3BOJACTBA, MPEKPAIICHHOTO
WIM Pa3pelieHHOro CyJ10M, MPOU3BOJIUTCS MO 3asBJICHUSAM JIML, YYaCTBYIOLIUX B
nene. 3asBIEHUE TIOJaeTCd B Cy[, paccMaTpuBaBliui jaeno. B 3asBieHun
yKa3bIBaeTCsl HAMMEHOBAHME JIeJIa, MPOIECCYalIbHOE OTHOIIEHUE B HEM 3asIBUTES,
y4acTHHKA TIpoliecca, UX ajipeca, 0OCTOSTENIbCTBA YTpaThl MPOU3BOACTBA, MECTO
HAaXOXXJEHUSI KOMHMI IMpOIleCCyajJbHbIX JOKYMEHTOB. YKa3bIBa€TCs TaKKe
coJiepaHue HEOOXOAMMBIX JIOKYMEHTOB U II€JIb BOCCTaHOBJICHUs uX. Eciu 1enb
HE UMEET MPABOBOTO 3HAUYECHUS, 3asBJICHUE PACCMOTPEHUIO HE MOMIEKUT (cT. 315
['TIK PD).

B cootBerctBum co ct. 316 I'TIK P® cynebHoe mpom3BOACTBO, yTpauyeHHOE
JI0 pacCMOTPEHHMS JieJla IO CYLIECTBY, HE IOJUIEKHUT BOCCTaHOBJIEHHUIO. Mcren B
TOM cJlydyae BIpPaBE MNPEIbIBUTh HOBBIM HUCK. B omnpegenenun cyga o
BO30YXKICHHUHU JeJia 10 HOBOMY HCKY B CBSI3U C yTpaTOW CyJeOHOTO MPOU3BOICTBA
JaHHOE OOCTOSITENTLCTBO JTOJKHO OBITH 0053aTENFHO OTPAXKEHO.

[Ipu paccmoTpeHnu Jieaa 1Mo HOBOMY HMCKY CYJl MCIOJb3YET COXPaHUBILHECS
4acTH  CyJeOHOro  MpPOU3BOJCTBA, JOKYMEHTBI, BbIJAHHBIE  TpakIaHaM,
OpraHu3alMsIM M3 Jela J0 yTpaTbl MPOU3BOJICTBA, KOMHUHU 3TUX JOKYMEHTOB,
JIpYrue JOKYMEHTHI, UMEIOIME OTHOLIEHUE K JeITy.

Cya MOXET JONMPOCUTh B KAUe€CTBE CBUJETENEH ML, MTPUCYTCTBOBABIINX MPU
COBEPILEHUH TMPOIECCYaTbHbIX JEUCTBUI, B HEOOXOJUMBIX CIy4yasix CyJIeu,
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paccMaTpPUBABIIUX JEJO, MO0 KOTOPOMY YyTpPadyeHO MPOU3BOJACTBO, a TAKXKE JIHII,
WCITOJIHSBIIMX PEIICHHUE Cya.

[Ipy HEZOCTAaTOYHOCTH MAaTEPHAJIOB JIII BOCCTAHOBJICHUS YTPA4CHHOTO
IPOU3BOJICTBA CTOPOHAM pa3biACHACTCS TIPaBO Ha oOOpalieHue 3a CyAcOHOU
3ammTor Ha oO0mux ocHoBaHusX (cT. 318 I['TIK PD).

[TocTaHOBNIEHHE CyJa, CBA3aHHOE C BOCCTAHOBIICHHEM IPOM3BOJICTBA, MOXKET
OBITh 00’KaJIOBAaHO Ha OOIIMX OCHOBAHMX.

[Tpu 3aBe0MO JIOKHOM OOpaIIEHUH K Cyay IO JIejiaM JTaHHOW KaTErOpPUU BCE
pacxojibl Bo3meniarores 3a cuet 3assurtens (ct. 319 I'TIK PO).

2. Iopsimok BeIMIOTHEHUS PabOTHI M COAEPKaHNUE OTYETA

[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexuusx ¥ TpaKTUYECKUX B3aHITHUSAX HM3y4aeTCSd TEOPETHUCCKHUI
MaTepHa 1o 3aJJaHHON TeMaTHUKE;

2) IlpenonaBatenb OOBICHSAET MOPSAIOK BBIMOJHEHHUS pabOT M IMpaBuiia
oopMJIEHUS OTYETOB IO pe3yibTaTaM padoT;

3) OOyuaromuecs MoIy4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecsi CaMOCTOSITENbHO 3HAKOMSTCS ¢ paznenoM «Kpatkue
TeopeThuuecKue cBeeHus». [I[pocMaTpuBaloT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOi pabOTOW MPOBOJUTCS OMPOC OOYUAIOITUXCS C
1[EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss MPUCTYNAIOT K BBIMOJHEHUIO MPAKTHYECKOW YacTH
paGoTsl coriacHo 3amaHusM. OOydaroumuiicss AODKEH BHHUMATEIbHO MPOYUTATH
3aJIaHN€ W BBITIOJIHUTH €T0;

7) Tlo OKOHYAaHMIO BBIMOJHEHHS 3aJaHUSI OOYYAIOIIUKCS 3aMOHAET OTYET
110 J1abopaTopHO padoTe;

8) Ilocne  odopmieHuss oTyeTa  OOYyYaKOIIMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynpTaTaM 3alUTHl pabOTHI BHICTABIISETCS OIICHKA.

ConeprxaHue oT4eTa:

1) 1uenb paboTHI;

2) 3amaHue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapHaHTa;

3) auropuTM pemnraemMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOJBI IO padoTe.

3. KoHTpoJibHBIE BOIIPOCHI

1. IlepeuncnuTte KaTeropuu Aej, pacCMaTpHUBAIONIMECS B MOPSAIKE 0CO0O0TO
IPOU3BOJICTBA.

2.  VYkaxwute, Kakue (HaKkThl, UMEIOIIME IOPUIUUYECKOE 3HAUCHHE
YCTaHABJIMBAIOTCS B TPAXKIAHCKOM CYJIOIIPOU3BOJICTBE.

3. Uro yka3bIBaeTCs B 3aKJIIOYEHUHU OpraHa omneku W noneuntenbcerBa? Kakue
K HEMY IIPUJIAraroTcst TOKYMEHThI?
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4. PacckaxxuTe O TMPOIECCYyaTbHOM TOPSIKE NPHU3HAHUA TPaKITaHWHA
0€3BECTHO OTCYTCTBYIOIIUM.

5. KakoBbl mpaBoBblE TMOCHEACTBUS MPHU3HAHUS TpakJaHWHA OE3BECTHO
OTCYTCTBYIOIIUM?

6. Pacckaxxute O TNPOLECCYyaIbHOM TIOPSAKE TNPU3HAHUS TpakaaHUHA
YMEPIITUM.

7. KakoBbI MPaBOBBIC MOCJICICTBUS IPU3HAHUSA IPaKIaHUHA YMEPITUM?

8. KakoB mopspok mpu3HaHWS TpakIaHWHA OTPAHUYCHHO [1€EeCITOCOOHBIM,
HEe1eeCIOCOOHBIM?

9. KakoB mopsiiok OrpaHUYCHUS WIIN JIMIIIEHNUS HECOBEPIIICHHOIETHETO MpaBa
CaMOCTOSITEIIEHO PACTIOPSKATHCS JOXOaMu?

10.  Pacckaxxute 00  OCHOBaHUSIX W  MpoOUEAype  NpHU3HAHUS
HECOBEPIIICHHOJIETHETO TOJIHOCTHIO JIEECITOCOOHBIM.

11. KakoB mnporeccyadbHbIi TMOPSAJOK PAcCMOTPEHHUS 3asBICHUNA O
COBEPIIEHHBIX HOTAPUAIBHBIX JEHCTBUSAX WIIM 00 OTKa3€ B UX COBEPIICHUU?

12. KakoBa mporeaypa BOCCTAaHOBJIICHHSI  YTPAu€HHOTO  CyJIe0HOTO
MPOM3BOJCTBA?
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JlabopaTtopHast pa6ora Ne 9
«IIpou3BoacTBO B cy/ie ane/UIAIMOHHON HHCTAHLMI

Lens paborel: M3yuuTh NOPSIOK PACCMOTPEHHS W pa3pelieHus Aesl B
aneJUIILMOHHON MHCTaHIIUU

1. KpaTkue TeopeTuuecKkrue CBEeICHUs

CyIHOCTh MHCTUTYTA 00>KaJIOBaHUSI COCTOUT B TOM, YTO JIMIIA, YYaCTBYIOIIHE
B JIeJie, MMEIOT MpaBO B YCTAHOBJCHHBIH 3aKOHOM CpOK IOAATh >Kajoly, a
IPOKYpOp - NPUHECTH alEUBILMOHHOE IPEACTABICHUE HAa HE BCTYNHUBLIME B
3aKOHHYIO CHJTy PELIEHUE U ONPEEIICHHUE Cya NEPBO NHCTAHLIUH.

JUis  7un, ydacTBYIOIIMX B Jelie, NIpaBO OOXKaJIOBaHUS TapaHTUPYET
BO3MOXKHOCTh OTCTaWBaThb CBOK TIO3ULMI0O M IIOCJIE€ BBIHECEHHS] pELICHUS
noOUBaThCS OTMEHBI  CyA€OHOTO  TOCTAHOBJICHHS, MPOTUBOPEYAIIEIO  UX
uHTepecam. [Ipokypop ke Moyib3yeTcsl MPaBOM OCHApUBaHUA PEIICHUN cyna
NEPBO MHCTAHIIMKU B TOM CIIy4yae, €CJIM OH y4acTBOBAJI B JIEJI€.

OcHOBHBIE 0COOEHHOCTH COBPEMEHHOMU pOCCHIICKOI CUCTEMBI
aneJUIALMOHHOTO 00KaJOBaHUS 3aKII0YAIOTCS B CIAEAYIOIIEM:

1) mpeameToM 00KalOBaHUA CIY>KaT HE BCTYNUBILIKME B 3aKOHHYIO CHITY
pelUIeHUs U ONPEEIICHUS Cy/la IEPBOM MHCTAHIINM;

2) cuctema Cyl0B BTOPOM MHCTAHLUWU COOTBETCTBYET aJMUHUCTPATUBHOMY
JICJICHUIO PECITYOJIMKH, JIENI0 B alleJUIIIUOHHOM TOPSIIKE pacCMaTPUBAETCS CYJIOM,
CTOSIIUM OJHOW CTYNEHBIO BBIIIE MO OTHOIICHUIO K CYy, pa3OupaBIIeMy JaHHOE
JIEJIO TI0 TIEPBOM MHCTAHIINH.

3) cya BTOpOMl MHCTaHIMU TPOBEPSET HE TOJBKO COOTBETCTBHE
00’KaJTOBaHHOTO pelieHUs TPEOOBAHMSIM 3aKOHA, HO M €T0 00OCHOBAHHOCTB;

4) cyn amneusIIMOHHOM  MHCTAHIIMM B TPUHIUIE CBSI3aH MpeAesiaMu |
NOBOJIAMH  >KalloObl (MpPEJCTaBIEHUsI), HO B HHTEpPEcax 3aKOHHOCTH MOXKET
IIPOBEPUTH IO KaK B 00’KaJOBAaHHOM, TaK U B HE 00KaJIOBAHHOM 4acTH;

5) cyn BTOpON MHCTAHIIMM PACHOJIAraeT MIUPOKUMHU MOJHOMOUYUSIMHU BIUIOTh
JI0 TpaBa BBIHOCUTH B HEKOTOPBIX CIIy4asix HOBOE PEIIECHUE IO Iy C Y4eTOM
(bakTHUeCKUX 00CTOATENHCTB, YCTAHOBICHHBIX UM Ha OCHOBE MMEIOUIUXCS B JIeJe
U JIONIOJIHUTENILHO MPEJCTABICHHBIX J0Ka3aTeIbCTB, HO IPU BCEM 3TOM OH BCeErja
0CTaeTCsl KOHTPOJIBHBIM Cy/I€0OHBIM OPTaHOM M HE MOAMEHSET padoTy cyJa nepBon
WHCTaHIINN;

6) 3aKOH TapaHTUPYET IIHPOKYI0 TOCTYIMHOCTh OOKaJOBaHUS PEIICHHUIA,
oOecrnieunBaeT ObICTPOTY JBUKEHUS JIeTIa.

[IpaBo Ha aneIIUUOHHOE o0xayloBaHUE CyACOHBIX pELICHUH, He
BCTYNUBIIMX B 3aKOoHHYI cuiy (ct. 376 I'TIK P®) npuHamiexuT CTOpOHAM,
TPEThUM JIUIAM, FOCYAapCTBEHHBIM OpraHaM, MHBIM CYObEKTaMm, 3allUIIAIOLIIM
npasa Jpyrux Jui B nopsake cT. 46 u 47 I'TIK P®. 910 npaBo BO3HUKAET C
MOMEHTA BBIHECEHHMSI PEIICHUs CcyJa M0 JIeJdy B okoHuYarenbHoil gopme. Ilpu aTom
HE MMeEET 3HAu€HMs], MPUHUMAIIM JIM yKa3aHHbIe CYOBEKThl peajbHOE Y4acTHE B
3acelaHuM CyJa NEepBOM MHCTaHUMU. BaxHo, 4TOOB OHM OBUIM MPUBJICYEHBI B
Ka4yecTBe JIMI[, YydacTByrommx B jaene. Ha ocnoBanum cr. 44 TTIK PO®
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KacCcalliOHHAs Kajnob0a MOXeT OBbITh TMoJaHa TakkKe MPaBOMPECMHUKAMU
YYacTBYIOIIMX B JIEJI€ JIULI.

[IpeacraBuTens BOpaBe MMOAaTh  KAJIOOy MpPH YCIOBUHU, YTO 3TO €ro
MOJIHOMOYHE MOATBEPKIICHO CIEIUATbHON TOBEPEHHOCTHIO.

[IpoiieccyanbHbIM 3aKOHOJIATEIBLCTBOM YCTAaHOBJIEH CPOK Ha OO0XajoBaHHUE
peuieHus: B aneuiiuoHHOM —rnopsake. OH paBeH 30 QHSM, MCUMCISEMBIM CO
CJIEIYIOLLETO JIHS MOCJIE€ BHIHECEHUSI pEUICHUSI B OKOHYATENIbHON opMme.

AmnenmisaiuoHHas jkanoda Wi IPOTECT AOJKHBI COACPKATH:

1) HanMeHOBaHKE Cy/a, B KOTOPBINA apecyeTcs xano0a, IpeICTaBIeHUE;

2) HaMMEHOBAaHUE aNEIUISITOPA;

3) yka3zaHue Ha pelieHue, KOTopoe 00XKaayeTcs , U CyJl, MIOCTAHOBUBIIHUNA ITO
pEIIeHHE;

4) yka3zaHuWe, B 4YeM 3aKIII0YaeTCS HEMPABWIBHOCTh PEIICHUS U K YeMy
CBOAMTCS TpeOOBaHUE JIMIIA, MOAAIOUIETO KaI00y WU MPE/ICTABICHUE;

5) mepedeHb MpuiIaraeMblX K >KaloO€ WM NPEICTAaBICHUIO MHUChbMEHHBIX
MaTepHaoB.

XKanoba moanuckIBaeTCs MOJABIINM €€ JIMIIOM.
Kanoba (mpencraBieHue) NpUHUMAETCS Cyabe enuHonuyHo. [Ipu 3TOM OH
JOJKEH yOeTUThCA:

1) o6namaeT iu mojiaBIIee KaJIo0y JIUIIO MPAaBOM 00KaJIOBaHUS,

2) He BCTYNWIIO JI 00KaTyeMOe PEIICHUE B 3aKOHHYIO CHITY W TOJICKHUT JIA
OHO 00’KaJIOBAHUIO B AMEIUISIIMOHHOM TOPSIKE;

3) coOmioneHsl M TpeOOBaHMS 3aKOHA, NMPEABSBISIEMbIE K COACPKAHHIO
JKaJI00BI;

4) ommayeHa Ju KajoOa TOCyJapCTBEHHOW TONUIMHOW, B CIy4ae €CIU 3TO
IPEyCMOTPEHO 3aKOHOM.

[locTynuBiivie B aneUIALIMOHHYI0  MHCTAaHUUIO Jejia 3a0J1aroBpeMEHHO
pacnpeenaioTces MpeAcenareyieM CyIAeOHOW KOJUJIErMM MEXAYy YJeHaMU CyJa.
[TonyuuB pnena, yiaeHbl cyda MPEXJE BCEro MPOBEPSIOT, COOIIOJEH JU MOPSAI0K
o/Iaun >kajoObl. 3aTeM HM3Yy4aloT MPEeJCTaBIECHHbIE MaTepHalibl, MOATrOTAaBINBAs
TakKUM 00pa3oM HAWJIY4YIIyl0 BO3MOXHOCTh HCCIIEIOBaHUS HUX B CyJAcOHOM
3acelaHuM, KOTOPOE MPOBOJUTCSA MO KaXJAOMY Iy OTIAEIbHO C COOJIOJIEHUEM
IPUHIUIIA TJIACHOCTH CYAeOHOro pa3oupaTenbCTBa.

[IpomeccyanbHbIil  TOPSIIOK — ANEJUIAIIMOHHOTO  PACCMOTPEHHS JIed  TI0
CpPaBHEHHIO C CYJONPOM3BOJCTBOM B TIEPBOM HMHCTAHIIMM WMEET CBOU
CyIiecTBeHHbIe 0cOOeHHOCTH. OHM BBITEKAIOT M3 CIieU(PUKU 337249 cyJa BTOPOU
WHCTAHIIUN, KOTOPBIN SIBIISIETCSI KOHTPOJIBHBIM OPTaHOM, MPU3BAHHBIM TIPOBEPATH
3aKOHHOCTh ¥ OOOCHOBAaHHOCTHh OOKAJOBAHHBIX PEIICHUH HIKECTOSAIIUX CYJIOB.
Jlena B ameJuTANMOHHOM TIOPSJIKE PAacCMAaTPUBAIOTCS KOJUIETHEH B COCTaBE TPEX
MOCTOSIHHBIX YJIEHOB COOTBETCTBYIOIIETO cyJa (pa3yMeercs, HE HCKIIOYEHO
ydacTue npejceaaTelis cya, a paBHO U €ro 3aMecTuTesieil). ITo OOBsCHAETCS TEM,
yTo peanu3anus (QYHKIHUU KOHTPOJISI TpedyeT, 4TOObl cCyAcOHas KOJUIeTHs
cocTossla M3  CyAeU-poPEecCHOHANOB, JOCTATOYHO  XOPOILIO  3HAIOMIMX
JEHUCTBYIOIIEE 3aKOHOJATENBCTBO U CYACOHYIO MPAKTHKY.
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[Ton momHOMOUMSIMHU CyJla aneUBSIUOHHONW HWHCTAHUMUM B CMBICHIE CT. 328
I['TIK P® noHumaroTcs mpaBa, B CUJIY KOTOPBIX CYJ OINPEACISIET NaJIbHEUIIee
MPOLIECCYAIBHOE MOJIOKEHUE JETA.

PaccmoTpeB Aeno, 3TOT Cy1 MOXKET:

1) ocraBuTh pelleHHE CyJa TMEepBOM HHCTAaHIMM O€3 HW3MEHEHHus, a
aneJUIALMOHHBIE Kallo0y, Npe/icTaBleHue - 0€3 YOBIETBOPEHNUS;

2) OTMEHHUTb WM U3MEHHUTHh pPEUICHUE Cy/la MEepBOM MHCTAHIMU MOJTHOCTHIO
WJIU B YaCTHU U NIPUHATH HOBOE PEILICHHUE,

3) OTMEHUTH pEUIEHUE Cy/Aa MEPBOM MHCTAHIMU MOJHOCTHIO WJIM B YaCcTU U
MIPEKPaTUTh MPOU3BOJICTBO 1O JETy JIMOO OCTaBHUThH 3asiBIICHUE 0€3 pacCCMOTPEHUS
MOJHOCTBIO UJIM B YACTH,

4) ocTaBUTH ANCIUIIUOHHYIO XKalI00y WM IpeICTaBIeHUE 0€3 paCCMOTPEHUS
M0 CYIIECTBY, €CJIM >Kajloba , MpeACTaBICHUE MOJAaHbI MO WCTCUYCHHH CPOKa
aneJUIALIMOHHOTO 00KajJoBaHUSI U HE PEIIEH BOMPOC O BOCCTAHOBIEHHHM 3TOTO
CpOKa.

BOHpOCBI 1 3alaHuA JJIA IIOBTOPCHUSA

1. JaiiTe noHsTHE aneUIIHUOHHOTO 00KaJIOBaHHUS.

2. Kakue 0coOEHHOCTH COBPEMEHHON POCCHICKON CUCTEMBI areUISIIMOHHOTO
o0xayioBaHus Bbl 3HaeTe?

3. KTo 0bmagaeT mpaBoM aneyuisiimOHHOTO 00KaIOBaHUS?

4. KakoBbl CpOK amneiUISIUOHHOTO OOKajlOBaHHWA M TOCIEACTBHUS €ro
npomycka?

5. PackpoiiTe conepkaHue aneuIIuOHHOM 5kano0bl (TpeICTaBICHNS).

6. KakoBbl 0cHOBaHUs BO3BpAIICHUS aleJUIIIUOHHON Kajao0bl?

7. HazoBuTe AEHCTBUS CYJbU NIPU MpUEME aleIUISIIIMOHHOM Kajlo0bl, a TaKkKe
00s13aHHOCTH CY/IbU, IPUHIBLIETO aNeJUIAIMOHHON 5Kao0y.

8. KakoBBbI CPOKH pPacCMOTPEHHUS JI€)Ia B KACCALIMOHHOW MHCTAHLIUH?

9. KakoB nmopsiiok pacCMOTPEHHUS aNeJUIIIUOHHON Kaja00bl Cy0M?

10. Pacckaxkute 0 MOTHOMOYHMSX Cy/a aleJUIIUUOHHOW HHCTaHIUU.

11. Ykaxxute OCHOBaHMS K OTMEHE CYI€OHBIX PEIICHU.

12. Vkaxxute 0OCHOBaHMS NPEKPAILIECHUS IPOU3BOCTBA 11O JIETY.

13. YkaxxuTe OCHOBaHUS OCTABJICHHUS 3asBJICHUS 0€3 PAaCCMOTPEHHSI.

14. KakoBbl TpeOOBaHUs K ONMPEICIICHUIO Cy/1a alleJUIIIUOHHON MHCTaHIIUHU?

15. VYkaxute OCHOBaHHMS M TPOIECCYAIbHBIH MOPSAIOK O0XKaTOBaHUS
OIPEAECIICHUM Cy/a IEPBOY MHCTAHIIMHU B AICIUIALIMOHHOMN MOPSJIKE.
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2. IMopsmox BeIMOTHEHHS paOOTHI U COJIEP)KAaHUE OTUYETA

[Topsiok BIMOTHEHUS PaOOTHI:

1) Ha nexuusx M NPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1o 3aJaHHON TEMaTHKE;

2) IlpemonaBaTens OOBSICHSET MOPSAOK BHITIOJHEHHS padOT W MpaBuia
o OpMIICHHS OTYETOB IO pe3yiIbTaTaM pabdoT;

3) OOyuaromuecs MoaydaroT 3aJaHue Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HaKoMATCsA C pazaenom «Kpartkue
TEOpeTUUeCcKHe cBesieHus». [I[pocMaTprBatOT KOHTPOJIbHBIE BOIIPOCHI;

5) Tlepen nmabGopaTopHOi pabOTONl TPOBOIUTCS OMPOC OOYUAIOITUXCS C
LEJbI0 YCTAHOBUTH TOTOBHOCTh O0OYYAIOIIMXCSl K CAMOCTOSTEIIbHOMY BBITTOJIHEHUIO
paboThI;

6) OOyuarmuecs TPHUCTYNAIOT K BBIMOJTHCHUIO TMPAKTUYCCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydaroImuics TOKEH BHUMATEIBHO MPOYUTAThH
3aJlaHue ¥ BBITTOJIHUTH €T0;

7) Tlo OKOHYaHWIO BBITIOJHEHUS 3a/1aHUsI OOYYAIOIIMIACS 3aMOJIHIET OTYET
1o J1abopaToOpHOU paboTe;

8) Ilocne odopmieHuss oTyeTa  OOyYaKONIIMHCA  MPOCMATPUBACT
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pesynpTaTam 3amuThl padOTHI BEICTABIISETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1wenb paboTHI;

2) 3amaHue Ha J1abopaTOpHYIO padOTy JUIsl CBOETO BapHaHTa;

3) auropuTM pemnraeMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOMBI IO padoTe.

3. KoHTpOJbHBIE BOITPOCHI

1. laiiTe noHsTHE aNEIUIALUOHHOTO 00KaJIOBAHUSI.

2. Kakne 0coOOEHHOCTH COBPEMEHHONW POCCUMCKONW CHUCTEMBI alleJIIIIUOHHOTO
00xaJioBaHus Bbl 3HaeTe?

3. KTo obOnagaet mpaBoM aneissiiuOHHOTO 00ajJoBaHUs?

4. KakoBbl CpOK ameJUIIMUOHHOTO OOKajdOBaHHUA M TOCIEACTBHUS €ro
npomycka?

5. PackpoiiTe comepkaHue aneuIIIuOHHOM Kano0b! (TpeICTaBICHNU).

6. KakoBbl OCHOBaHUS BO3BpAILICHUS allEJUISIIUOHHOM 5Kaj00b1?

7. HazoBute aelcTBUS CyIbH MPH MPHEME alCIUISIIUOHHON KaJIoObl, a TaKXKe
00513aHHOCTH CYJbH, IPUHSBIIETO KaI00y.

8. KakoBbI CpOoKHM paccMOTpEHUS /iea B aleJUISIIMOHHOM WHCTaHLIMK?

9. YKaxuTe OCHOBaHUS K OTMEHE Cy/1€OHBIX pEIIECHU.



JlabopaTtopHasi pa6ora Ne 10
«IIpou3BOACTBO B KACCAUMOHHOW WHCTAHIIMU

Lens pabGothl: WM3yunTh NOPSIOK MNPOU3BOACTBA B  KaCCALMOHHOU
WHCTaHIIUU.

1. KpaTkue TeopeTnuecKkrue CBEeICHUS

CymHOCTh MHCTUTYTA 00’KAJIOBAHUS COCTOUT B TOM, YTO JIUI[A, yU4ACTBYIOIINE
B JleJie, UMEIOT TPaBO B YCTAHOBJICHHBIA 3aKOHOM CPOK TOJaTh >KaloOy, a
MPOKYPOP - IPUHECTU KAaCCAIIMOHHOE MPEJCTABIICHUE HA BCTYIUBIIKE B 3aKOHHYIO
CUJTy PEILICHHE U OTpPE/ICTICHUE CYy1a IEPBOM MHCTAHIIUU.

3aKoHOAATENFHO OCHOBHAS 33/1a4a CyJja BTOPOM MHCTAaHIIMHN CPOPMYIUpPOBaHa
B cr. 376 I'TIK P® u cocTtouT B IpOBEpPKE 3aKOHHOCTU U OOOCHOBAHHOCTHU
00’KaJIOBaHHBIX PEIICHUI U YCTPAHEHUH TAKUM ITyTeM OOHAPYKEHHBIX OIIHOOK.

Takum oOpa3zoM, KacCallMOHHBINA MEPECMOTP - ATO AESITEIILHOCTh CyAa BTOPOH
WHCTAaHIIMM TI0 TPOBEPKE 3aKOHHOCTM U OOOCHOBAaHHOCTH  BCTYNHMBIIMX B
3aKOHHYI0 CWJIy pEIICHWH, TMPUHATBIX CyJaMd [E€pBOM WHCTaHIUHU, 32
UCKJIFOUEHHUEM MOCTaHOBJIECHUI MUPOBBIX CYJEH.

[IpaBo Ha KaccallMOHHOE 00XKaJIOBaHUE CYJEOHBIX PEUICHUM, HE BCTYMUBIINX
B 3akoHHYI0 cuity (ct. 376 I'TIK P®), npuHamie:;Kut cCTOpoHaM, TPETbUM JIUIIAM,
TOCYJapCTBEHHBIM OpraHaM, MHBIM CyObEKTaM, 3aIUINAIONINM MTpaBa APYTHUX JIHII
B nopsike cT. 41 I'TIK P®.

Cornacio cr. 377 TTIK P® 00BeKTOM KacCalMOHHOTO OO0XaJIOBaHUS
SBJISIOTCS.  BCTYNMBIIME B 3aKOHHYHKO CHIIy pPEIIeHUs BCeX CynoB Poccuiickon
®denepanuu. B kaccalloHHOM TOPSIIKE MOXET OBITh 00KaJTOBAaHO HE TOJIBKO
pelieHrue B LEJIOM, HO M J00asi ero CcocTaBHas 4acTh HE3aBUCHMO OT TOTO,
NOBJIMSUIM JIA M3JI0KEHHbIE B PEHICHUH BBIBOJABI O TEX WJIM HMHBIX (haKTax Ha
paspenieHue nena no cymectBy. Kpome Toro, B ciyyae oO0XaJlOBaHUS JIUIIb
OTZIENbHON YacTW pEIICHHS OHO B I1IE€JIOM HE BCTYHNaeT B 3aKOHHYIO CHILY,
MOCKOJIBKY CYJ KaCCallMOHHOM MHCTAaHLIMU UMEET MPABO B MHTEpEcax 3aKOHHOCTU
IPOBEPUTH JIEJIO0 B MOJHOM O00BEME, YTO JOMYCTUMO U MO MpaBwiiaMm 4. 2 cT. 347
['TIK P®.

Conepxanue xanoObl (IIPEACTABICHUS]) B OCHOBHOM OIPEACISCTCS CaMHUM
kaccaTopoM. 3akoH ke (ct. 378 T'TIK P®) npenbsBisieT HE3HAUYUTENIbHBIE, HO
HeoOxomumble TpeboBanms. Kaccamumonnas jxamoba WM TPOTECT JTODKHBI
COJIepXKaTh:

1) HaumeHOBaHUE CyJia, B KOTOPBIN aJpecyeTcs xanoba, mpeacTaBIeHUE;

2) HaMMEHOBAaHUE KaccaTopa;

3) yka3zaHue Ha pelieHue, KOTOpoe 00XKalyeTcs WIM ONpPOTECTOBBIBAETCS, U
Cy[l, TOCTAaHOBUBIINI 3TO PEILICHUE;

4) yka3zaHue, B 4Ye€M 3aKIIIOYAeTCS HEMNpPaBWIbHOCTh PEUICHUS U K Yemy
CBOAMTCS TpeOOBaHUE JIMIIA, MOAAIOLIETO KaI00y WU MPOTECT;

5) mnepedyeHb MpWIaraeMblXx K kajno0e WM TMPOTECTY MHUCbMEHHBIX
MaTepHaoB.
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Kaccanunonnas >xano0a moanuceIiBaeTcs moaaBmuM ee aumnoM. Kaccannonnoe
IPEJICTaBICHUE JODKHO OBITh MOJIMCAHO COOTBETCTBYIOLIUM IpoKypopoMm. K
&Kayo0e, MOAaHHOM MPEICTaBUTENEM, PUOOLIAETCS TOKYMEHT, MOATBEPKAAOIINNA
IIOJIHOMOYMSI 3TOTO NPEACTABUTENS, €CIIU B JI€JIE HE UMEETCS TAKOrO IOKYMEHTA.

Bo3zBpanienue kanoObl (MpeAcTaBiieHUs) JONYCTHMMO JIMIIb IO JIBYM
OCHOBaHUSIM:

1) ecnu He BBIIOJHEHbl B YCTAaHOBJICHHBIH CpPOK YKa3aHMs Cy[bH,
colepXxamrecss B ONpeeIeHUH 00 OCTAaBJICHHWM >KaloObl, TpencTaBiieHus 0e3
JIBUKEHUS;

2) ecnu 3asgBUTEIIEM IPOMYIIEH CPOK HA KacCAIlMOHHOE 00’KalOBaHHE U OH HE
IIPOCUT O BOCCTAHOBJIEHUH 3TOTO CPOKA.

Cynbsi, TpUHSBIINIM kano0y (mpeacTaBiieHue), 00s3aH:

[loctynuBine B KacCalMOHHYIO HWHCTAHIMIO Jefia 3a0JaroBpeMEeHHO
pacnpenensoTcss NpeaceaaTeneM CyIeOHOM KOJUIErMM MEXy YJIeHaMHu CyJa.
[TomyuuB nena, wieHbl cyda MPEXAE BCETO MPOBEPSIIOT, COOJIIOJEH JIM MOPSIOK
[oJIayM KajoObl. 3aTeM H3y4aroT IpPEJCTaBICHHBIE MaTEpUalbl, MOATOTABINBAS
TakKUM OOpa3oM HaWIy4dlllyl0 BO3MOYKHOCTb HCCIIEOBaHUsI HX B CyIeOHOM
3aceJaHuM, KOTOPOE MPOBOJUTCS MO KaXIAOMY JI€Iy OTAEIBHO C COOIIOACHHEM
IPUHLINIIA TJIACHOCTHU CYJIeOHOI0 pa3onpaTesibCTBa.

ITox momHOMOYHMAMU Cya KacCallMOHHOM MHCTAHIMU B cMbicie cT. 390 T'TIK
P® nonmmarorcs mnpaBa, B CHIy KOTOPBIX CYJ ONpENENAET JajbHEWIIee
IpoLecCyalbHOE MOJO0KEHUE Jea.

PaccMmoTpeB A€o, 3TOT CyJl MOXKET:

1) ocTtaBuTh pemieHHE CcyJa NEpBOM WHCTaHIMM Oe3 HM3MEHEHHus, a
KaCCallMOHHBIE jKaJi00y, Ipe/ICTaBIeHHE - 0€3 yAO0BIECTBOPEHUS;

2) OTMEHUTH pEUIEHUE CyZAa MEPBOM MHCTAHLMM IOJHOCTHIO WM B YacTU H
HAIpPaBUTH JIEJI0O HA HOBOE PACCMOTPEHUE B CyJ IEPBOM MHCTAHLIUU B TOM K€ WIH
MHOM COCTaBE€ CYyJIel, €C/IM HapyllIEHUs, JONYLIEHHbIE CYyJIOM NIEPBOM MHCTAHIIMH,
HE MOT'YT OBITh UCIPABJIEHBI CYJIOM KacCallMOHHOW MHCTAaHIIUH;

3) U3MEHUTh WM OTMEHUTh PELIEHHUE CyJa NEPBOM MHCTAHLUU U NPHUHSATH
HOBOE peEILIEHUE, HEe TIepedaBas €0 Ha HOBOE pacCMOTPEHHE, €CiU
00CTOSITENILCTBA, MMEIOIIME 3HAUEHHWE MJIs JIeJla, YCTAHOBJEHbl HAa OCHOBAHWUHU
UMEIOLINXCS U IONOJHUTENBHO MPECTABICHHBIX JOKA3aTEIbCTB;

4) OTMEHUTH pEUIEHUE CyAa MEPBOM MHCTAHLIMM IOJHOCTHIO WM B YacTU H
IPEKPaTUTh MPOU3BOACTBO MO JEITy JINOO OCTaBUTH 3asiBJICHUE O€3 PACCMOTPEHUSI.

OTMeHa pemieHusi ¢ HanpaBJICHHEM J€JIa HA HOBOE PAacCMOTPEHUE B CYyJ
NEPBO MHCTAHIIMU IPOU3BOJMUTCS MO OCHOBAHUSAM, YKa3aHHBIM B 3akoHe. K HuM
OTHOCATCH:

1) HempaBUIIBHOE OMpEEIeHNE OOCTOATEIbCTB, MMEIOIIUX 3HAYEHUE IS
nena;

2)  HENOKa3aHHOCTb  YCTAHOBJEHHBIX CYJOM  IEpPBOM  HMHCTAHLUUU
00CTOSITENILCTB, UMEIOIINX 3HAUEHUE 1A JEI1a;

3) HECOOTBETCTBUE BBIBOJIOB CyJa NEPBOM WHCTAHIMM, W3JI0)KECHHBIX B
pELIeHNN Cy1a, 00CTOSATENbCTBAM JIENA;
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4) HapyllleHHe WM HENPAaBUIbHOE NPUMEHEHUE HOPM MaTE€pUalIbHOrO MpaBa
WJIM HOPM MPOLIECCYATIbHOTO MPAaBa.

Onpenenenue cyna BTOPOM MHCTAHIIMM BBIHOCUTCS IO  pe3yJibTaTam
o0CyX/IeHHsI B COBEIATEIbHOM KOMHATE€ BCEX MaTepuajoB Jena. ITOT
MPOLIECCYANIbHBIN aKT, TaK )K€ KAK U PELICHHUE Cyaa NEPBOM MHCTAHLWH, COCTOUT
M3 YETBIPEX YacTe: BCTYNUTEIbHOW, OIKUCATEIbHOW, MOTUBUPOBOYHOU W
pesontotuBHOM (cT. 388 I'TIK PD).

Bo BcTynuTenbHOM 4YacTH YKa3bIBAIOTCS BPEMS M MECTO BBIHECEHHUS
ONpeJEeIeHUs; HAUMEHOBAHUE W COCTaB CyAa BTOPOWM MHCTAHLIMH; IPOKYpOP,
JABIIMHM 3aKIOYEHUE, W JIPyTrue JULa, YYaCTBOBABIIME B PACCMOTPEHHUM JIE€jla B
KaCCallMOHHOM WHCTAHIMM;, JIMLO, TNOJaBllee >Xalo0y WIM TNpPeACTaBICHUE;
HAaMMEHOBAHHUE JIeJia ¥ Cy/a, BEIHECIIET0 00KaJIOBaHHOE PEIICHHUE.

B omnumcarenpHOl 4acTH OmpenesieHus KpaTKo M3Jaraercs CyLIHOCThb CIIopa,
coJiepKaHue PeIlIeHUs, KACCAIIMOHHOW Kajao0bl WM MpeACTaBiIeHUs, O0bICHEHUN
JWL, YYacTBOBAaBIIMX B KAaCCAllMOHHOM pAacCMOTPEHHUH Jena. 3HECh IKE
YKa3bIBalOTCSI HOBBIE MAaTepualibl, NPEACTABICHHBIE HEMOCPEICTBEHHO B CYJ
BTOPOIl UHCTAHLIUH.

MoOTHBUPOBOYHAST YacTh OIPEAECICHUS MUMEET OCHOBHOE 3HaueHWE. B Hel
KacCallOHHAsg MHCTaHUUs (OPMYTUPYET U 0OOCHOBBIBAET CBOM BBIBOIBI 110 JIEIY,
INPUBOJIUT CCHUIKY Ha 3aKOH, KOTOPOMY MPU HEOOXOAMMOCTH JAET UCTOJIKOBAHUE.
OTKJIOHSAA KacCallMOHHYIO jkanoOy, CyJ BTOpOMl HMHCTAaHLMU HE BIIpaBe
OTPAaHUYUTHCS TOJOCIOBHOM CCBHUIKOM Ha 3aKOHHOCTh pemeHus. OH He MOXKeT
IPOCTO OTBEPTHYTHh JOBOJABI KaJloObl WM TpoTecTa, a o00sA3aH YyOeAUTETHHO
000CHOBaTh MX HECOCTOSTENBHOCTh. [IpyM OTMEHE pelleHus BBIECTOALUN Cy
JOJKEH yKa3aTh, B YeM HUMEHHO COCTOUT OILIMOKA CyJa MepBOil MHCTAHIUH.

Pe3osoTHBHAs 4acTh ONpPEAEIICHHUS H3JIaraercsi B TOYHOM COOTBETCTBUH C
MOJTHOMOYHSIMU CyZa KacCalMOHHOM HHcTaHuuu. [Ipy HampaBieHuu [ena Ha
HOBOE pAaCCMOTPEHHE O00s3aTeNIbHO YKa3bIBaeTCs CyJ, KOTOpPOMY MOpydaercs
nepecMoTp Jena. B ciiydae W3MEHEHUs pEUlIEHHs WM BBIHECEHUS HOBOTO
COOTBETCTBEHHO KOPPEKTHPYETCS pacnpenesieHue cyaeoHbix pacxoaoB. Korma 3to
HE00XO0MMO, JAeTCs YKa3aHUEe O MOBOPOTE UCTIOTHEHUS PEIICHMUS.

HrtoroBoe oOcyxkaeHHE BCEX MaTEpUAJIOB Jeja, a 3aTeéM M BbIHECEHHE
ONPENCIICHUSI  OCYLIECTBISIETCS ~ CyJAOM  KAacCallMOHHOW  WHCTaHIMU B
COBEULIATEeIbHOM KOMHATE B MOpsJKE, npeaycMorpeHHoM cr. 15, 192, 196 T'TIK
P®. OtoT mpoueccyanbHbIi aKT BHIHOCUTCS HEMEJIEHHO TOCIEe Pa30oupaTeIbCTBa
Jiera U cpasy ke 0OBSIBISETCS B 3aJie CyIeOHOTO 3aceIaHus.

[Ipu HEoOXoaUMOCTH CyJ KAacCallMOHHOW HMHCTAHIMU BIIPAaBE HCIPABUTH
apu(MeTnyecKyo OIMOKY, IOMYIICHHYI0 B KAaCCAllMOHHOM OIpeNeIeHUH 00
U3MEHEHUU PEIICHUs MO0 O BHIHECEHHMH HOBOIO PELICHMS, a TaKXKe Pa3bsICHUTH
ATO ONPEACIICHUE B CIy4ae €ro TeKCTyalbHON HesicHOCTU. Cya, pacCMOTPEBIIUN
JIEJI0 B KaCCAIlMOHHOM MOPSIKE, MOXKET PEIIUTH BOMPOC 00 OTCPOUYKE MUCIIOJHEHUS
BBIHECEHHOTO UM PEILICHUS UM 00 U3MEHEHUH CII0C00a ero UCIOJIHEHHUS.

Cyn BTOpO#1 MHCTAHIIMK BIIPAaBe BHIHECTH YacTHOE omnpeaeneHue (cT. 226 I'TIK
P®) B agpec COOTBETCTBYIOIIMX JOKHOCTHBIX JIMI[, TOCYJAapCTBEHHBIX,
KOOTIEPATUBHBIX, OOIECTBEHHBIX OpPraHU3alMil U 00paTUTh MX BHUMAHUE HA
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HEOOXOJUMOCTh  YCTpPaHEHHUS  HAapyIIEHUH  3aKOHA, BBISBICHHBIX  IIpU
PacCMOTPEHHH TAHHOTO TPAaKJAHCKOTO Jena.

B umensix obecnedeHHs: PYyKOBOASIICH pOJIM BBINIECTOAILIEIO CyAa 3aKOH
IPUAAET €ro yKa3aHUsIM 00s3aTesIbHOE 3HAYEHHE ISl Cy/la, KOTOPOMY MOpydaercs
HOBOE PAacCCMOTPEHHUE JENa BCIEICTBUE OTMEHBI paHee BbIHECEHHOTO pemeHus. Ho
ATO MPABUJIO PA3yMHO COIVIACOBAHO C MPUHIIMIIOM HE3aBUCHUMOCTH cyleu. B cr.
369 I'TIK P® noavyepkuBaeTcsi, UTO BBIIIECTOSIIMNA CyJl HE BIIpPaBE: MpEapeliaTh
BOIIPOCBI O  JOCTOBEPHOCTH  JOKAa3aTeJIbCTB, O MPEUMYIIECTBE  OJHHX
JIOKAa3aTeJIbCTB Mepel] IPYTUMH, a TAaKKE IPEANHUCHIBATh, KAKOE PELIEHUE JOJHKHO
OBITh TOCTAaHOBJIEHO NPHU HOBOM pPAacCMOTpeHuHu naena. M3 3Toro, B 4acTHOCTH,
CJIETyeT, YTO HE JOHKHO MMETh 0053aTeIbHOr0 3HAYEHMsI TOJKOBAHUE 3aKOHA,
JTABa€MOE BBILIECTOSIIIUM CYJIOM IO KOHKPETHOMY JieTy. TONKOBaHME 3aKOHA - 3TO
OJIMH W3 MOMEHTOB €ro NpHUMEHEHus, U ecau B cuwiy cT. 369 TTIK P®
BBILIECTOSIMI CYJl HE UMEET MpaBa MpeapenaTh BOIPOC O COAEPKAaHUU PELICHUS,
TO OH HE MOXET IMpeapemaTb W HMCTOJKOBAaHUE 3aKOHA. Pa3yMHBIM CMBICH
TOJIKOBAHMS 3aKOHA [0 KOHKPETHOMY JIETy 3aKJIF0YAETCA HE B IPSIMOM JaBJICHHUH, &
B TOM, 4TOOBI, HE OrpaHUYMBas HE3aBUCHMOCTH CyJa IMEpBOM HWHCTaHLUU,
KOHCYJIbTATUBHO TIOMOYb €My CaMOMY IIPaBHJIBHO OCMBICIUTh COJEPHKAHUE
OIPENICIIEHHON FOPUIUYECKON HOPMBI.

2. [lopsanox BeIMoOIHEHUS paOOTHI U COJIEP>KAaHUE OTUETA
[Topsnox BeIMOTHEHUS PaOOTHI:

1) Ha nexuusx M NPaKTUYECKUX 3aHATHIX H3Y4aeTCs TEOPETUUECKHI
MaTepual 1o 3aJaHHON TEMaTHKE;

2) IlpenopaBaTenb OOBSCHSET MOPSAOK BHINOJHEHHS pabdOT M MpaBuia
o OopMIIEHHS OTYETOB IO pe3yjbTaTaMm pabdoT;

3) OOyuaromuecs MoIy4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecsi CaMOCTOSITENbHO 3HAKOMSTCS ¢ paznenoMm «Kpartkue
TeopeThuueckue cBefeHus». [I[pocmaTpuBaoT KOHTPOJILHBIE BOMPOCHI;

5) Ilepen naGopatopHOW pabOTOW MPOBOJUTCS OMPOC OOYUAIOITUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTh OOYUYAIOIIMXCA K CAMOCTOATENIbHOMY BBITIOJTHEHUIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBINOJHEHUIO MMPAKTUYECKOW YacTH
paboTsl coriacHo 3amaHusM. OOydarolmuiics AOHKEH BHUMATEIbHO MPOYUTATH
3aJJaHUE U BHITIOJHUTH €T0;

7) Tlo OKOHYAaHMIO BBIMOJHEHUS 3aJaHUsI OOYYAIOIIUNCS 3aMOHAET OTYET
1o 1abopaTopHOi padoTe;

8) Ilocne odopmienus oryeta  OOydYaOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3aiUThl pabOTHI BHICTABIISETCS OIICHKA.

ConeprxaHue oT4eTa:

1) 1uenb paboOTHI;

2) 3ajmaHue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapUaHTa;

3) aJropuT™ pemraemMoro 3aJaHusi ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO padoOTe.
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3. KoHTpoJibHBIE BOIPOCHI

1. JlaiiTe MoHATHE KacCAIlMOHHOTO 00KaIOBaHMUS.

2. Kakue 0coOeHHOCTH COBPEMEHHOW POCCHICKOW CHCTEMBbI KacCallMOHHOIO
00’kaj10BaHMs BBI 3HACTE?

3. KTo obnagaet mpaBoM KacCallMOHHOTO 00ajJoBaHUsI?

4. KakoBbI CpOK KaCCAIlMOHHOTO 00KaJIOBAaHUS U TTOCJIEACTBUS €0 IpoIrycka?

5. PackpoiiTe conepkaHue KacCallmOHHOM Kajao0bl (MpeCTaBICHUS).

6. KakoBbl OCHOBaHUS BO3BpAIICHHS KaCCAITMOHHOM >Kaa00b1?

7. HazoBute neWcTBHs CyabH NPH MPHEME KacCAIIMOHHOMW >KajJoObl, a TaKKe
00S13aHHOCTH CYJIbU, TIPUHSBIIIETO KACCAIIMOHHYIO K00y .

8. KakoBbI CpOKH pacCMOTPEHUS Jie]Ia B KACCAIIMOHHOW MHCTAHIIUU?

9. KakoB mopsiiok pacCMOTPEHHUSI KACCAITMOHHOU KaJI00bI CYyI0M?

10. Pacckaxkute 0 MOJITHOMOYMSIX CyJa KaCCAallMOHHOW MHCTAHIINH.

11. YkaxuTe OCHOBaHHS K OTMEHE CYJ€OHBIX PEIICHUM.

12. Ykaxxute oCHOBaHUsI MPEKPAILCHUS MPOU3BOJICTBA I10 JIEITy.

13. YkaxuTe OCHOBaHUS OCTABJICHUS 3asBJICHUS O€3 paCCMOTPEHUSI.

14. KakoBbl TpeOOBaHUS K OIIPEACIICHHUIO Cy/la KaCCAallMOHHON WHCTAHIUHU?

15. Vkaxure OCHOBAaHMS U TPOLECCYaATbHBIM TOPSIOK 00XKaJToBaHUs
ONPENETICHNH Cya IEPBOM MHCTAHIIMU B KACCALIMOHHOM IMOPSJIKE.
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JlabopatopHasi paGora Ne 11
«IIpou3BOACTBO B Cy/i¢ HAX30PHOU UHCTAHIIUID)

Lenb paGoTel: M3yunTh NPOU3BOJCTBO B CYJ€ HAA30PHONU MHCTAHIIUU.

1. Kparkue TeopeTuyecKue CBEACHUS

CyneOHbI  HaI30p KaK CaMOCTOSITENBHBIM  MpOIlecCyalbHO-IPAaBOBOM
UHCTUTYT TIOSIBUJICSI B COBETCKOE BpeMs H (HOpMHpPOBAICA, TMOCTEHNEHHO
COBEpUICHCTBYSCh, B pE3yJlbTaTe B3aMMOOOYCIOBIEHHOCTH CJEIYIOIMIMX Tpex
OCHOBHBIX MOMEHTOB.

Bo-nepBbIX, MPOBO3IIAIEHHBIH KOHCTUTYLUHMOHHBIM MPHHIMII 3aKOHHOCTH
0o0yCJIOBIMBAJI HEOOXOAMMOCTh AHHYJMPOBAHUSA TAKUX AaKTOB IPABOCYIHS,
KOTOpPBIE XOTSl U BCTYIIUJIM B CUITY, HO CYILIECTBEHHO IIPOTUBOPEUNIIH 3aKOHY.

Bo-BTOpBIX, B HHTEpECAX CTOPOH HEJB3sl ObLIO MPEAOCTABISTh BOZMOKHOCTh
OECKOHEYHOI0 00’KalOBaHUs PEIICHUN, TEM CaMbIM CHUXXATh UX CTaOWUJIBHOCTD,
3aTATMBaTh UCIOJHEHUE, HEOJAHOKPATHO NIEPECMATPUBATh TOJIBKO M3-3a TOTO, YTO
KTO-JIM0O M3 YYaCTHHMKOB IIPOLIECCA C BBIBOJAMH CyAa HE COIJIaceH (4acTo SIBHO
HEOOOCHOBAHHO).

B-Tpetbux, rocymapcTBo ¢ caMoro Hauaia OJHY W3 Ba)KHEWUIIMX 3a1ad B
o0JacTi MPaBOBOTO PErYJIMPOBAHUS YCMATPUBAJIO B TOM, YTOOBI MPOABUHYTHCS
KaK MOXHO Jaibllie B YCUJICHUM BMEIIATEIbCTBA €r0 B YaCTHOIPABOBBIC
OTHOIIICHHUS.

['maBHOI1 OCOOEHHOCTBHIO CYJEOHOTO HaI30pa SBISETCS TO, YTO OH - CIIOCOO
epecMOTpa BCTYNUBIIKX B 3aKOHHYIO CHUJTYy aKTOB IIPABOCY U

Takum oOpa3oMm, HaJI30pHBI MEPECMOTpP - 3TO JAEATEIbHOCTh Cynaa IIO
IPOBEPKE TMPEXJIE BCEr0 IPABOMEPHOCTUM BCTYNMBUIMX B 3aKOHHYK CHILY
CyJIeOHBIX pPELIEHUl, 3a MCKIIOUYEHHEM cyAeOHbIX mnoctaHosieHuil [Ipesnanmyma
BepxoBHoro Cyna PO.

[Ipy nmoHMMaHMM CyLIECTBA HAJ30PHOIO IEPECMOTPA BaKHO 3HATh OTIIMYUS
00BEKTOB HA/I30PHOI0 U KaCCAlMOHHOT'O IIEPECMOTPA.

OOBeKT CcyneOHO-HAA30pHOIO IEepecMoTpa LIMpe OOBEKTa KacCallMOHHOTO
00>KaJI0BaHMS, TAK KaK:

1) mpeameToM KacCallMOHHOTO OOXaJIOBAaHUS CIYXKaT TOJIBKO PpEUICHHS U
ompezeNieHus] CyJa TMepBOM WHCTAHIIMM, a B HAJA30PHOM IMOPSJIKE OMYCKaeTCs
OMPOTECTOBAaHUE PEILICHUHN, OMpeAeNeHU W TIOCTAaHOBICHUN CyI0B JHOOOMH
WHCTAHIINY;

2) mo jeny BCIEACTBHE HEOJHOKPATHOW OTMEHBI PEUICHUI C HAIpaBlICHUEM
€ro0 Ha HOBOE PACCMOTPEHHME MOXET COCTOSITbCSI HECKOJIBKO CYAEOHBIX aKTOB,
0JIHaKO BO3MOXKHOCTh KaCCallMOHHOI'O 00KaJI0BAHUS KACAETCsl TOJIBKO MOCIIEIHETO
pELIEHNUs, €1lle HE BCTYNUBILETO B 3aKOHHYIO CHITY. 3aKOHHOCTh U 00OOCHOBAHHOCTb
paHee OTMEHEHHBIX pEUIEHMH KaccalluOHHash MHCTaHUUs He nposepser. B
HAJ30pHOM K€ MOpPSAJKE IMPOBEPSIOTCS BCE COCTOSABILMECS IO €Iy pELICHHUS,
OIpe/e/ICHUs U IOCTAaHOBJICHUSI.
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JIroOble BCTyNMBIIKME B 3aKOHHYIO CHIIy CylIeOHOE pelIeHHe, ONpe/esieHuE,
MIOCTaHOBJICHUE MOTYT OBITh IEPECMOTPEHBI B IOPAJIKE CYAEOHOI0 Ha130pa.

[lepeyenb U MOJTHOMOYMS AOJKHOCTHBIX JIUI, UMEIOUIMX MPaBO BO30YXKAATh
Cy/IeOHO-HA/I30pHOE  TPOM3BOJICTBO, ompeaeneHsl cr. 391-12 TTIK P®.
BerynuBiie B 3aKOHHYIO CHIIy CyJeOHbIE MOCTAHOBJIECHUS, 32 HCKIIOUEHUEM
cyneonsix mocraHoBieHuit Ilpesuauyma BepxoBHoro Cyma P®, moryt ObITh
00>kaJioBaHbl B YCTAHOBJIEHHOM 3aKOHOM MOPSAKE B CyJl HAJ30PHOW MHCTAHLIUU
JUIAMH, YYaCTBYIOIIIMMU B JIeJie, U IPYTUMU JINIIAMH, €CJIH UX MpaBa M 3aKOHHBIC
MHTEPECHl HapYLIEHBI CyIeOHBIMU TOCTAHOBJICHUSIMH.

B uwactHOCTH, C mIpencTaBIEHUSIMHU O MEPECMOTPE BCTYMHBIIUX B 3aKOHHYIO
CUJly peleHMd u onpeneneHuid cynoB B Poccuiickon ®enepannu Bopase
obparaThcsi:

1) 'enepanbublit mpokypop PD u ero 3amecTutenu - B 1I000H Cy1 HAA30PHOM
WHCTaHIIUU;

2) npokypop pecnyOJuKu, Kpasi, 00JacTy, ropojaa (enepasbHOr0 3HAYCHUS,
aBTOHOMHOM 00J1acTH, aBTOHOMHOTO OKpyra, BOEHHOro okpyra (¢iora) -
COOTBETCTBEHHO B MPE3UAUYM BEPXOBHOIO CyJa pecHyOluKd, KpaeBoro,
0o0JlacTHOTO cyJa, cyda ropoja ¢eaepaabHOr0 3HA4YeHUs, CyJa aBTOHOMHOM
00J1aCTH, CyJla aBTOHOMHOTO OKpPYTa, OKPY>KHOTO ((hJIOTCKOT0) BOGHHOTO Cy/a.

Hanzopnass  kamoba  uium  mOpelcTaBlieHHWEe  IPOKypopa  MOAaeTcs
HEIOCPEJICTBEHHO B CYJl HAaJI30PHON MHCTAHUMU. 3aKOHOM YCTaHOBJIEH KPYT' CYyJIOB
¥ OPTaHOB B HUX, OCYIIECTBISIONIUX MTOJIHOMOYHS 10 CyIeOHOMY HaJ[30DY.

CornacHo c¢1.391-2 ITIK P® Hangzopnas xanoba WM MpeacTaBICHHUE
POKYpOpa MOAAKOTCH:

1) Ha BCTynMBIIME B 3aKOHHYIO CHUJIy PELICHUS W OMNPEICIICHUS BEPXOBHBIX
CyIOB pecmyOJHK, KpaeBblX, OOJACTHBIX CYAOB, CYJOB TOpojaoB (eaepaabHOro
3HAYEHMsI, CyJla aBTOHOMHOM 00JIaCTHU, CYJOB aBTOHOMHBIX OKPYI'OB, IPHUHSTHIC
UMHU 110 MEePBOM MHCTAHIIUM, €CIIM YKa3aHHBIE PEIICHUS U ONpeNeieHUs He OblIn
IPEIMETOM KAaCCAIIMOHHOIO WJIM HaJ30pHOro paccMoTpenusi B BepxosHom Cyne
P®; na kaccallMOHHbIE OIpEAENICHUS BEPXOBHBIX CYJIOB PECIyOJIMK, KpPaeBbIX,
00JIaCTHBIX CYJIOB, CYJOB ropojoB (enepanibHOro 3HAYEHHsI, Cyla aBTOHOMHOMU
00JlacTH, CYJOB AaBTOHOMHBIX OKpPYIOB, Ha aleJUISIMOHHbIE pEIICHUs U
ompeelieHUs] PalOHHBIX CYJIOB; HAa BCTYNMBIIME B 3aKOHHYIO CUJIY CyIcOHbIE
NpPUKa3bl, PEIICHUS M OMNpPENCICHUS PAMOHHBIX CYIOB U MHUPOBBIX Cyled -
COOTBETCTBEHHO B NPE3UAUYM BEPXOBHOIO CyJa peciyOJuKd, KpaeBoro,
obyacTHOTO cyna, cyda ropoja ¢eaepaabHOTO 3HAYeHUsS, CyJa aBTOHOMHOU
o0mactu, cy/1la aBTOHOMHOTO OKpYTa;

2) Ha KacCallMOHHbBIC OMPEIEICHUs OKPYKHBIX ((JIOTCKUX) BOCHHBIX CYIOB;
Ha BCTYNUBUIME B 3aKOHHYIO CHIIy pPEIICHUS W OIpeNeJeHHUs] TapHU30HHBIX
BOEHHBIX CY/IOB - B IIPE3UUYM OKPYKHOTO ((PJIIOTCKOr0) BOEHHOTO CY/1a;

3) Ha MOCTAHOBJIEHUSI IPE3UTUYMOB BEPXOBHBIX CYJIOB PECHYOINK, KPAEBbIX,
00JIaCTHBIX CYJIOB, CYAOB ropooB (enepaibHOro 3HA4Y€HHsI, Cy/la aBTOHOMHOMU
00JIacTH, CYy/IOB AaBTOHOMHBIX OKpPYIOB; Ha BCTYNUBILIKWE B 3aKOHHYIO CHILY
pelIeHus U ONpeNleJICHUsI BEPXOBHBIX CY/JO0B PECIyOJIUK, KPaeBbIX, O00JIACTHBIX
CYIIOB, CyIOB TropofioB (elepallbHOr0 3HAYEHMs, CyJa aBTOHOMHOW 00JacTH,
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CylIOB AaBTOHOMHBIX OKPYrOB, NPHHATbIE HWMH II0 NEPBOM HMHCTAHIMH, €CIIU
yKa3aHHbIE PEIICHUS M ONpeleNieHus He ObUIM MPEeIMETOM KacCAIllMOHHOIO
paccmotpenuss B BepxoBHom Cyne P®; Ha KaccallMOHHBIE OIPEIEICHUS
BEPXOBHBIX CYJIOB pPECHyOJMK, KpaeBblX, OOJACTHBIX CYJOB, CYJIOB TOpOJIOB
dbenepaibHOrO 3HAYEHHUSA, Cyla AaBTOHOMHOM 00JacTH, CYyJOB aBTOHOMHBIX
OKpPYTOB, a TaK)K€ Ha BCTYNHUBIIME B 3aKOHHYIO CWJIY PELICHHS U OINpPEHECICHUS
paliOHHBIX CYyJIOB, MPUHATBIE MMHU N0 NEPBOM HWHCTAHLIMHM, €CJIH YKa3aHHBIE
pelieHuss W OompeaeNeHUuss ObUTM 00’KajoOBaHbl B TMPE3UIUYM COOTBETCTBEHHO
BEPXOBHOTO CyJa pECIyOJMKH, KpaeBoro, OOJacTHOrO cyjaa, CyAa ropoja
denepanbHOrO 3HaYEHUS, Cy/1a aBTOHOMHOM 00J1acTH, CyJ]la aBTOHOMHOT'O OKpYTa, -
B CyneOHy0 KOJUIETHIO 10 TpaxaaHckuM aenaMm Bepxosraoro Cyna PO;

4) Ha MOCTAaHOBJICHUS MPE3UTUYMOB OKPYXKHBIX ((DIOTCKHX) BOEHHBIX CY/IOB;
Ha BCTYIHMBIIME B 3aKOHHYIO CWJIY pEIIEHUS M ONPENEICHUS OKPYXHBIX
(1OTCKMX) BOEHHBIX CYJOB, MPUHATHIE MMHU [0 MEPBOM HWHCTAHIUHU, €CIU
yKa3aHHbIE PEIICHUS M ONpeleNieHus He ObUIM MPEeIMETOM KacCAIllMOHHOTO
paccmotpenuss B BepxoBHom Cyne P®; Ha KaccallMOHHBIE OIPEIEICHUS
OKPYKHBIX ((JIOTCKMX) BOCHHBIX CY/OB, & TaKK€ Ha BCTYIMBILKE B 3aKOHHYIO
CUJIy PELICHUS U OINpPENEIEHUs TapHU30HHBIX BOCHHBIX CYJOB, €CIM YKAa3aHHbIC
CylneOHble TIOCTAHOBJIEHUA ObUIM OO0XAJIOBaHbl B MPE3UIUYM OKPY>KHOTO
(dbnoTckoro) BoeHHOTO cyJa, - B Boennyro koseruto BepxosHoro Cyna P®;

5) Ha BCTYNHUBILHE B 3aKOHHYIO CHIIy PELICHUS W omnpeneneHuss BepxoBHOro
Cyna PO, npuHAThIE UM IO EPBOM MHCTAHUMU; Ha onpeneneHus KaccarmonHon
koernn BepxoBHoro Cyna P®; na ompenenenuss CynaeOHON KOJlermu IO
rpaxkaanckum genam BepxoBHoro Cyna P®, BblHECEHHBIE €10 B KacCallMOHHOM
nopszike; Ha onpexneneHus Boennoil komteruu BepxoBHoro Cyna PO,
BBIHECEHHBIE €10 B KACCAllMOHHOM Mopske, - B [Ipesunnym Bepxosaoro Cyna PO.

XKanoOsl, npeacTaBiaeHus: Npokypopa Ha omnpeaeneHuss CyneOHON KOJIeruu
1o rpaxjaanckum senam BepxosHoro Cyna P® u Boennoit kosuiernu BepxoBHoro
Cyna P®, BeiHECEHHbIE MMM B HaJ30pHOM TNopsake, noparrcs B lIpesnnnym
BepxoBHoro Cypa P® npu ycinoBuM, 4YTO TaKHE OIPEACICHUS HApPyLIaloT
€IMHCTBO CyZ€OHON MPAKTUKH.

Jleno, mepemaHHOE€ Uil PAcCCMOTPEHHsT B Cyd HAA30PHOM HMHCTaHLUWU,
paccmaTpuBaeTCs:

1) B mpe3uanyme BepxoBHOro cyaa pecnyOiauku, KpaeBoro, 00JacTHOTO Cy/a,
cyna ropoaa ¢eaepalbHOTO 3HAYCHHUS, CyJa AaBTOHOMHOW oOiactu, cyna
aBTOHOMHOTO OKpYTa, OKpY»HOT0 ((hJIOTCKOro) BOEHHOTO cyAa He Ooyiee 4eM JBa
Mecs1a,;

2) B CyneOHOI KOJUIErMu MO TpaxaaHCKuM jaenam BepxoBHoro Cyma PO,
Boennoii komternn Bepxosaoro Cyna P® ne 6onee yem tpu mecsia;

3) B lIpe3unuyme BepxoBHoro Cyna P®D ne Oonee yeM udetbipe Mecsia (CT.
382 I'TIK POD).

Ecnu nepecMOTp HE BCTYNUBIINX B 3aKOHHYIO CHJTY PELIEHUIN U ONPEAETICHUN
cyla TIepBOM MHCTAHLMM JOMYCKAaeTCsl B E€OUHCTBEHHOM KacCCalMOHHOW
WHCTAHIIMU, TO B MOPSAJKE HAA30pa JEJI0 MOXET "MPOUTU'" BCIO CUCTEMY CYJOB,
MOCTYIasi U3 OJIHOM MHCTAHIMKU B Apyryro. [1o obmiemy npaBuity Takoe JBUKEHUE
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IOJDKHO OBITh IOCJIENOBATEILHO BOCXOIAIIMM, T.€. IIOCIIE HIKECTOSIIEH
HAJ[30PHOM WMHCTAHIIMU JOMYyCKaeTcs oOpallleHHe B OJMKANIIYH0 BBIIECTOSIIYIO
MHCTAHLMIO U TaK BIUIOTH 10 [Ipe3suauyma Bepxosnoro Cyna PO.

ITockosbKy CyJl HaJ30pPHOW MHCTAHIIMU BBIMOJHSECT (PYHKIIMU KOHTPOJISI, TO
JieJla pacCMaTPUBAIOTCS TTOCTOSTHHBIMU CYAbSMU, KOJUIETHAIBHBIA COCTAB KOTOPBIX
ONPENEIIACTCS B 3aBUCUMOCTH OT TOT'0, KAKOM OpraH ACHCTBYET.

ITo pe3ynpratraM pacCMOTpeHMs Jeia CyJ HAJ30pHOM HMHCTAHUMM BBIHOCHUT
ompenenenue. llpu paccMoTpeHum paena B NOPSAKE HAA30pa BCE BOIPOCHI
pemraroTcst OOJBITMHCTBOM T'0JIOCOB. [Ipr paBHOM KOJIMYECTBE TOJIOCOB, TIOIAHHBIX
3a MEPECMOTpP JI€JIa B MOPSAJKE HAA30pa U NPOTUB €ro MepecMoTpa, HaA30pHAs
*ano0a WK MPeICTaBIIeHNEe MPOKYPOpa CUUTAIOTCS OTKIOHCHHBIMHA. O MPUHSATHIX
CyJIOM HAJ30pHON WMHCTAHIIMHM OTPEICICHUN WU IOCTAaHOBJICHUH COOOIIaeTCs
JIMIIaM, YYaCTBYIOIIMM B JEJIE .

2. IMopsamox BeIMOTHEHHS paOOTHI U COJIEPIKaHUE OTUETA

[Topsiok BBIMOTHEHUS PaOOTHI:

1) Ha nexuusx W NPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1Mo 3aJaHHON TEMaTHKE;

2) IlpenonaBaTens OOBSICHSET MOPSAOK BHITIOJHEHHS padOT W MpaBuia
o OpMIICHHS OTYETOB IO pe3yiIbTaTaM pabdoT;

3) OOyuaromuecs MoaydaroT 3aJjaHue Ha Ja00paToOpHyIO padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HaKoMATCsA C pazaenom «Kpartkue
TEOopeTUUeCcKHe cBesleHus». [I[pocMaTpuBatOT KOHTPOJIbHBIE BOIIPOCHI;

5) Tlepen nmaGopaTopHOi pabOTON TPOBOIUTCS OMPOC OOYUAIOITUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOIIMXCSl K CAMOCTOSITEIbHOMY BBITIOJIHEHHUIO
paboThI;

6) OoOydarmuecs TPHUCTYNAIOT K BBIMOJTHCHHUIO TMPAKTUYSCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydaroImuics TOKEH BHUMATEIBHO MPOYUTAThH
3aJlaHue ¥ BBITTOJIHUTH €T0;

7) Tlo OKOHYaHHIO BHITIOJHEHUS 3a/IaHUsl OOYJAIOIIMIACS 3aMOJHIET OTYET
110 J1abopaToOpHOU padoTe;

8) Ilocne  odopmieHuss oTyeTta  OOyYaKOIIMHCA  MPOCMATPUBACT
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABIISIETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1uenb paboTHI;

2) 3amaHue Ha J1abopaTOpHYIO padOTy JUIsl CBOETO BapHaHTa;

3) auropuTM pemnraemMoro 3adaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOJBI IO padoTe.

3. KOoHTpOJbHBIE BOITPOCHI

1. KTo umeet npaBo Bo30yK1aTh Cy/1e0HO-HAI30PHOE MPOU3BOJICTBO?
2. YkaxuTe npaBuiia Moauu HaJA30pHbIX Kajio0 (MOACYAHOCTb).
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3. KakoBbl ocHOBaHMS BO3BpAIllEHUS] HAA30PHOM Kajo0bl 0€3 paccCMOTpPEHUs
110 CYIIECTBY?

4. KakoBbI CPOKH PaCCMOTPEHUS HAJI30PHBIX Kano0?

5. KakoB npornieccyainbHbli MOPSIAOK pACCMOTPEHHS HAJA30PHBIX Kajno0?

6. KakoBbl TpeboBaHus K ONIPEIENECHUIO Cy/ia HAI30PHON MHCTAHIUU?

7. HazoBuTe NOJTHOMOYHMS CYyJ1a HAJI30PHOM MHCTAHLIUU.

8. YkaxuTe OCHOBaHUS OTMEHBI WM MU3MEHEHHUS CYyJIeOHBIX MOCTAaHOBIECHUMN
HIDKECTOAIIUX CYZI0B B IOPSIAKE HAZ130pa.



