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1. JABOPATOPHBIE PABOTbI

JlaGoparopHasi pabora Ne 1
«I'pakaanckuii mpouece - HHCTUTYT npasa. [IpuHIMOBI TPaKIAHCKOTO
MPOoLEeCCYAJbHOI0 NpaBa »

Lenp pabotel: M3yunTh TpaxAaHCKHI Mpolecc Kak HWHCTUTYT IpaBa.
BrIsiBUTH OCHOBHBIE NPHUHIMUIIBI TPAXKIAHCKOTO IIPOLIECCa.

1. Kpatkue TeopeTndeckre cBeIeHUS

I'paknanckoe npoueccyajbHOe PABO — OTPACIIb IIPaBa PEryIupyroIas
npaBa M OOSA3aHHOCTH YYAaCTHUKOB TPaXAAHCKOTO IPOIECCa B IPaXKAAHCKOM
CyZIOIIPOU3BOJCTBE.

IIpoBogumast B Poccum cyneOHo-mipaBoBast pedopMa mnoTpeboBaia
IPUHLUINAIBHBIX W3MEHEHUM B IPOLECCYAIBHOM PErYJIMPOBAHUM Pa3pELICHUs
MMYILIECTBEHHBIX M HWHBIX Jen rpaxgaHckux cropoB. [TIK PCOCP cran
IPENATCTBUEM JUIsl CTAHOBJIECHUS HOBBIX IIPOLIECCYAJbHBIX HWHCTUTYTOB H
UHTETpallMi Hallel cTpaHbl B €BPONEHCKOE U OOLIEMHUPOBOE IPaBOBOE
IIPOCTPAHCTBO.

IIpyHUMIBI TPAa)KAAHCKOIO MpoueccyalbHOro mnpasa — IIpuHIMnDBI
YCTaHABIIMBAIOT COJIEPKAHUE, CTPYKTYPY I'PaKIAAHCKOIO MPOLECCYaTIbHOIO MpPaBa.
OHu omnpenenstoT LEap I@polecca M METOAbl JIOCTHXKEHMS JTOW  LIeJH,
XapaKTepU3ylT  COJEp)KaHue  JACSITENbHOCTH  CyOBEKTOB  TPa)JIaHCKOIO
IIPOLIECCYAIbHOTO IIPaBa, OIPENEISIIOT CYLIECTBEHHBIE YEPThI, BBIPAKAIOIINE
CYIIHOCTb IIPOLIECCYaAIbHOTO IPaBa.

[TpyHIMIIBI TPa’KJAHCKOTO MPOLIECCYAIBHOIO IpaBa MPEICTaBISAI0T COO0M He
OPOCTO TPyNIy HPUHLIUIOB, a OOPa3ylT ONPEIECIEHHYI0 HMX COBOKYIIHOCTb,
cucteMy. OTO OOyCIOBIMBAE€TCd €AMHCTBOM BBIPAXKEHHBIX B HUX UACEH,
YCTPEMIIEHHOCTBIO K BBIIOJHEHUIO €IUHOW LENU, NOJYEPKHUBAET ITyOIMUYHBIN
XapaKkTep rpakJaHCKOro Mporecca.

B kauectBe mnprmMepa TECHOW B3aMMOCBS3M MOJKHO YyKa3aTh Ha ITPUHLHAIL
YCTHOCTH.  YCTHOCTb  OOECHEYMBAET  HEMOCPEACTBEHHOCTh  BOCIHPHSITHSA
OOJNBIIMHCTBA JOKa3aTeJIbCTB, YEeM CIOCOOCTBYET MPOSBICHUIO MPUHLHUIIA
HEIOCPEACTBEHHOCTH.  KpoMe  TOro,  yCTHOCTb  JaeT  BO3MOXKHOCTH
IPUCYTCTBYIOIIMM B 3aJI€ 3aC€JaHus CIEIWTh 32 XOIOM IIpolecca u
BOCIPUHUMATh BCE OOCTOATEILCTBA Jelia, T.€. 00EeCIeUnBAET MPUHIUI IJIACHOCTH,
OTKPBITOCTH U B ONIPEACIICHHON MEpE MPUHIIMII COCTA3ATEIBHOCTU U 3aKOHHOCTH.

Kax1pIi1 U3 IPUHLUIIOB UI'PAET CAMOCTOSTEIBHYIO POJIb B CTAIAUAX Ipolecca
WJIM €T0 OTAEIbHBIX UHCTUTYTAX.

IlepBbIM KOHCTUTYLHMOHHBIM NPHUHLHIIOM, UMEIOIUM Ba)XHOE 3HAYCHHUE IS
I'PaKJAHCKOIO IIPOLIECCYaIbHOTO IpaBa, BCETa HA3bIBAIOT IPUHLUI 3aKOHHOCTH.
Cratpsa 15 Konctutynuu P® ykaspiBaeT, 4TO OpraHbl roCyJapCTBEHHOW BIIACTH,
OpraHbl MECTHOTO CaMOYINPABJICHUSA, [IOJLKHOCTHBIE JMIA, TPaXAaHE U HX
o0bveanHenus 00s3anbl codmoaars Koncturyuuio PO.
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[IpyHIMI paBEHCTBAa BCEX IEpe] 3aKOHOM U CYAOM IPENyCMOTpeH cT. 19
Koncturyuuu P®. Crates 6 I'TIK PO yTouyHsSeT U ACTATU3UPYET €ro yKa3aHUueM
Ha TO, YTO IPABOCYIAUE IO TPAXKIAHCKUM JI€JlaM OCYIIECTBISETCS Ha Hayanax
PaBEHCTBA MEPE]l 3aKOHOM M CYJIOM BCEX IPaKIaH, HE3aBHCUMO OT I10Ja, Pachl,
HAllMOHAJIBHOCTH, $3bIKA, MPOUCXOXKACHUSI, UMYIIECTBEHHOTO U JOJIKHOCTHOIO
MOJIOKEHUSI, MECTa JKUTEIbCTBA, OTHOIICHWS K PEIUTUU, YOCKICHUM,
MPUHAICKHOCTH K OOIIECTBEHHBIM OOBEAMHEHUSM U APYTHX 00CTOSATEIHCTB.

['maBHBIM CMBICT 3TOr0 MPHUHIMIA 3aKIIOYAeTCsl B TOM, 4YTO JIHOOOM
TPOKIAHUH W JI00as OpraHu3anys MOJIyYaroT OJWHAKOBYIO CyIEOHYIO 3aluTy,
OJIMHAKOBBIM OOBEM MPOIECCYaTbHBIX MPAB M OOS3aHHOCTEH B 3aBUCUMOCTH OT
polieCCyalbHOTO MOJOKEHUS (MCTELl, OTBETUYUK, TPEThE JIUIO U T.J.)

[TpuHUMIT HE3aBUCUMOCTH CYJIeW M MOJAYMHEHHE UX TOJbKO KoHncturyiuu PO
u denepaabHoMy 3akoHy (cT. 120 Konctutynuu P®). O1oT mpuHuum o3HavaeT,
YTO IMPU PaA3PELICHUH JEJI CyAbU AOJDKHBI PYKOBOJCTBOBATHCS TOJIBKO 3aKOHOM.
Hu nenTpanbHble, HI MECTHBIE OPTaHbl BJIACTH, HU KaKUE-JIMOO TOJKHOCTHBIC
JYIa HE BIIPABE JAaBaTh CyJaM YKa3aHUs, KaK CIEAYET Pa3pelIUTh TO WU HUHOE
neno. Cyapu MpU pa3pelieHUH U PACCMOTPEHUU TPa)XAAHCKOTO JAeNa JOJIKHBI
PYKOBOJICTBOBAThCSl TPEOOBAHUSAMHM 3aKOHA U OIEHWBATH JI0OKA3aTeJIbCTBA TIO
BHYTpEHHEMY YOeKICHHIO, 0€3 TOCTOPOHHUX BO3/ICHCTBUIN U BIUSHUN.

OTkpbITOE Pa3doUPATENbCTBO TPAKIAHCKUX €I O3HAdaeT, 4YTo JIH00oi
YEJIOBEK, TOCTUTTINN 16-JI€THETO BO3pacTa, MOKET HaXOJAUTKCS B 3ajie CyAeOHOTO
3acenanus. [IpucyTcTBHE B 3aie rpakiaH OOS3bIBaC€T CyAbI0 BECTH CYACOHBIN
mporecc ¢ COONIIOICHHEM TpeOOBAaHWUN MPOIECCYaAThbHOTO W MaTEPHAIBHOTO
3aKOHOB. B TO ke Bpems 000 rpa)kJIaHWH CTpaHbl BIpaBe HAOIIOJATh, Kak
OCYIIECTBIISIETCA MPAaBOCYIHE TEM WM UHBIM cyabed. Kpome Toro, u. 7 ct. 10
I['TIK P® npenocTaBisieT MpaBo JHUIAM, YYACTBYIOIIMM B JEJ€, W Tpa)KJaHam,
NPUCYTCTBYIOIIUM B OTKPBITOM CYyA€OHOM 3acelaHuH, B MUCbMEHHOWU (opme, a
TAaKK€ C TIOMOILIBIO CPEACTB ayauo3amnucu (UKCUPOBATh XOJ CyAeOHOro
pazOupatenbcTBa. Paspemenue cyapu TpeOyercss auiib Opu  (HOTOCHEMKE,
BUJICO3alIUCU U TPAHCIALMH CyIAeOHOro pazOupaTenbCcTBa. A peUIeHUs CylOB
BCera OOBSABISIOTCS IMMyOIHYHO, T.€. OTKPHITO (4. 8 c¢T. 10 ['TIK P®D).

Pemenne MoxeT ObITh OOBSBIECHO B 3aKPHITOM CyI€OHOM 3acelaHuu, €CIU
OHO 3aTparvBacT MpPaBa M 3aKOHHBIE MHTEPECHl HECOBEPIICHHOJETHETO. [pyrux
OCHOBaHUM U1l OOBSIBICHUSI PELICHUS B 3aKphITOM cyneoHoM 3acenanuu ['TIK PO
HE MPENYCMaTPUBACT.

[IpuHIMIO TOCYAapCTBEHHOIO SI3bIKA JJIsi BEJEHHS CYJONPOU3BOJICTBA. B
Konctutynun P® HET KOHKPETHOro yKa3aHUs O S3bIKE, Ha KOTOPOM BEHETCS
cyneOHoe pa30uparesnbCcTBO. DTOT BBIBOJ MOXKHO CHENaTh MCXOHS M3 TOTO, YTO
CYJbl SBJISIFOTCS BETBBIO TOCYIAPCTBEHHOM BiacTH, a corjiacHo 4. 1 ct. 9 I'TIK P®
IPAXKIAHCKOE CYAONPOU3BOACTBO BEIETCS HA PYCCKOM SI3bIKE - TOCYAAPCTBEHHOM
s3pike Poccuiickoit deneparniu WM Ha TOCYJapCTBEHHOM SI3bIKE PECITyOJIUKH,
KOTOpass BXOAUT B cocTtaB Poccuiickon denepanii U HA TEPPUTOPUU KOTOPOHU
HAXOJUTCSI  COOTBETCTBYIOIIMM Cyd. B  BOGHHBIX CyAax TIpaxkIaHCKOE
CyZIONPOU3BOACTBO BEJIETCS HA PYCCKOM SI3BIKE.



Cocrs3aTelbHbId TPOLECC CUMBOJIM3UPYET PABHONPABUE CTOPOH, O YEM
noguepkuBaercs B 4. 3 cr. 123 Konctutynum P® u B cr. 12 TTIK PO.
Coctsi3aTbesi B CyZle MOTYT TOJIBKO JIMIIA, PABHBIE B OTCTAaMBAHUM CBOUX IPaB U
3aKOHHBIX MHTEPECOB IMyTeM MPEJCTaBIEHUS Cydy J0Ka3aTeIbCTBEHHBIX
MaTepHaoB.

[IpuHIMI AMCTIO3UTUBHOCTH, KaK W MPUHIUI COCTSI3aTEIbHOCTH, SBISETCS
OJIHUM W3 B@XKHBIX, WIH KPAaEyTOJbHBIX, MPUHIMIIOB TPAXKIAHCKOTO MpoIlecca.
CyTb NpHUHIMIA JUCHO3UTUBHOCTH TPAXKIAHCKOTO IPOLECCYaTbHOrO IpaBa
COCTaBlsieT  cBOOOJIa  CyOBEKTOB  pacmopsbKaTbCsi — MaTE€pHATbHBIMH U
npoleccyaabHbIMU MpaBamu. [Ipu 3ToM, Kak yke MOAYEPKUBAIOCH, CYJ OKa3bIBACT
COJICMCTBME B peaju3allii TpaB YYaCTHUKOB TpakJaHCKoro nena. JleicTBus
YYaCTHMKOB HaIpaBJIeHbl HAa BO3HMKHOBEHHUE IIpoliecca (oOpalieHuss B Cya C
3asBJICHHEM), pa3BUTHE Ipolecca (Mmojaya  aneJUIAIHOHHOM  KajoOkbl),
npeKpaiieHre mnpouecca (MUPOBOE COIJIAIIEHUE CTOPOH M JIp.). DTO CBOMCTBO
JMCIIO3UTUBHOCTU TI03BOJIAET TOBOPUTH O TOM, UYTO OHA SIBJISAETCS JABUKYIIUM
HAYyaJioM B IPaKJAHCKOM IpoIIecce.

[IpuHIUIIBI YCTHOCTH, HEMOCPEACTBEHHOCTH U HETIPEPHIBHOCTH.

Pa30OupatenscTBO Z1€1a MPOUCXOAUT YCTHO, TaK ykazaHo B 4. 2 cT. 157 I'TIK
P®. B coorBerctBUM C OTHM IPaBWIOM MaTepuabl M JOKa3aTEIbCTBA
UCCIIEIYIOTCSI B CyA€OHOM 3acellaHuU HEMOCPEACTBEHHO M YCTHO: CTOPOHBI B
IOpOLECCe U3NAraloT CBOM MO3MIMU B YCTHOM (opme, Takke YCTHO [aroT
NOKa3aHUsl CBUJIETENIM U SKCHEPTHI, €CIU MPUCYTCTBYIOT B Cy/leOHOM 3aceIaHUU.
[Tpomecc, B KOTOPOM MPUHUMAIOTCS BO BHHUMAHHUE TOJIBKO T€ MPOLIECCyabHBIC
JEUCTBUS, KOTOPBIE COBEPILIAIOTCS B YCTHOM PopMe, U T MPOUCXOIUT UX YCTHOE
o0cyX/IeHre, Ha3bIBaeTCAd MPOLECCOM, OCHOBAaHHBIM Ha MpUHIMUIIE YCTHOCTH. U
HAao0OpOT, Tpolecc, B KOTOPOM NPUHUMAIOTCA BO BHHUMAHHE TOJIBKO T€
npoleccyanbHble JCUCTBUS, KOTOpbIE COBEpIIEHbl B MHUCbMEHHOW (opme,
Ha3bIBAIOT MMCbMEHHBIM. B 3TOM mpoliecce CTOPOHBI U JIpyTrue 3auHTEPECOBAHHbBIE
JUIA MPEJCTABISIOT MMCbMEHHbIE MaTEPHUAJIbl, KOTOPbIE UCCIEYIOTCS; UCXOI U3
UX COJIEPKaHUSI 1ETAl0TCS BHIBOIBI..

VYyacTHUKH mpouecca 3aAaroT ApYr ApYry BONPOCHI € pa3peuieHus cyza,
BBICITYIIMBAIOT OTBETHI, BBICKA3BIBAIOT BO3PAXKEHHS TMPOTHUB JOKA3aTENbCTB,
IPEICTaBICHHBIX CYyTy.

[TpuHIMIT HETOCPEICTBEHHOCTHU CBSI3aH C MPUHIUIIOM YCTHOCTH, HO SIBIISIETCS
caMOCTOSITeNIbHBIM. [IpUHIMIT YCTHOCTH OTHOCUTCS K (opMe MpeACTaBICHUS
MaTepUajoB U JOKA3aTEeIbCTB Cyly M K XapakTepy pa30oupaTenbcTBa. A MPHUHIIHUIL
HEIMOCPEJICTBEHHOCTU ecTh (hopMma BocnpuaTHs martepuana cynoMm. Cyay uHorna
MPUXOAUTCS BOCIIPUHUMATH TAKOW MaTepHall, KOTOPbIA TPYAHO JTUOO HEBO3MOKHO
IPEeACTaBUTh B YCTHOM WJIM NUChMEHHOM (opme, Hampumep HECOOTBETCTBUE
TOBapa 00YyCJIOBJIECHHBIM 00pa3laM, HeA0OPOKaYeCTBEHHOCTh MPOAYKIIMH, OCMOTP
BEIIIECTBEHHBIX JI0KA3aTeJIbCTB, CBOMCTB MPOJYKTOB, UX LIBET, BUJI, 3amax. B atux
cy4asix CyA BOCIHpuUHUMaeT (aKT HEMOCPEICTBEHHO, BHE 3aBUCHUMOCTU OT
MUCBMEHHOCTU ¥ YCTHOCTHU MPECTaBICHHBIX MaTEPHAJIOB.
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ITIK P® (ct. 55) momycTun B KadecTBE CaMOCTOSITEIbHBIX CPEJCTB
JOKa3blBaHUs ayauo- W Buueosanucu. Cya B cyneOHOM 3aceJaHuU JIOJDKEH
MPOCIylIaTh ayIH03aIuCh, IPOCMOTPETh BUAEO3aNUCh. Clie10BATENbHO, TPUHLIUII
HEIMOCPEJICTBEHHOCTU COCTOUT B TOM, YTOOBI CYJIbM BOCIIPUHUMAIH HCCIIETyEMbIe
(akThl U3 MEPBOMCTOYHHKA P HEM3MEHHOM COCTaBE CYy/a.

Hampumep, no crnopy Mexay coceAsiMH O IpaHULAX 3€MEJIbHOTO ydyacTKa
CTOPOHBI MPEACTABUIN CXEMbl, OMUCaHus rpaHull u (oTtorpadun ydactkoB. s
cyda (OTOCHUMOK OyIeT TOYHBIM, HArJSAHBIM M BECKUM JI0OKA3aTEIbCTBOM, B
CPaBHEHUU C €r0 CIOBECHBIM OITMCAHUEM.

CobmroieHue TMPUHIMINA HEMOCPEACTBEHHOCTH JIa€T CYyAY BO3MOKHOCTh
Jy4lle UCCenoBaTh Marepuaisl aena. [loatoMy Bce Marepuasnbl JTOJKHBI OBITH
UCCIIEOBAaHbl TEMU CYJbSIMH, KOTOPBIE PEIIAIOT JIEJI0 M0 CYLIEeCTBY. B cuiy atoro
HEM3MEHHOCTh COCTaBa Cyja B Mpoliecce pa3OupaTebCTBa SBISETCA BaXKHEUILIUM
YCIIOBUEM COOJIIOACHUS IPUHIIUIA HEMOCPEACTBEHHOCTH.

[Tpunuun HenpepbiBHOCTH. COTjIacHO 3TOMY MPUHLMITY CyJeOHOE 3aceaHue
OT HayaJja J0 MOCTAHOBJICHUS PEUIEHHUS M0 CYIIECTBY CIIOPA JHOJKHO IPOUCXOAUTH
IIPU HEU3MEHHOM COCTaB€ CyJel HenpepblBHO. TO €CTh OO0 OKOHYATEIbHOTO
paccMOTpEHUsI Jiesia CyJl He BIIpaBe paccMmarpuBath Jpyrue aena (4. 3 ct. 157 I'TIK
P®). IIpu stom I'TIK P® nomuepkuBaer, 4To K APYIrMM OTHOCSITCS HE TOJIBKO
IPAXKJAHCKHE, HO U YTOJIOBHBIE, U aJJMUHUCTPATUBHBIEC Jena. BHUMaHue cyaeil He
JOJKHO OTBJIEKATHCS HA pa3pelieHue APYTrux Aell.

[lepepsiBbl B pa30upaTenbCTBE Aesia MOTYT ObITh IJIsl NPUHATHA NUIH (00en),
JUISL  €XKETHEBHOTO OTAbIXa (HOYB) W €XKEHENEIbHOro oTabixa (cyobora wu
BOCKpeceHbe). Eciii ke 1e50 OTKIAIbIBAeTCs CIyLIIaHUEM, TO MPOU3BOJCTBO IO
HEMY HaYMHAETCS CHavaja.

B 3akoHe ecTh 0IHO UCKIIFOUEHUE U3 ATOTO MPaBUJA, IPETYCMOTPEHHOE B CT.
199 TTIK P®. CocraBiieHuE MOTUBHPOBAHHOI'O PEIICHHUS CyJa MOXET OBbITh
OTJIOXKEHO Ha CPOK He Oojee 4eM 5 JHEeW co JHS OKOHYaHMs pa30oupaTenbCTBa
nena. Ho pe3osiloTMBHYIO 4YacTh pELIEHUs CyA JIOJDKEH OOBABUTH B TOM K€
cylie0HOM 3ace/laHuH, B KOTOPOM 3aKOHUMJIOCH pa30UpaTeabCTBO JIeNa.

Takoe oTcTymieHue OT MPUHLKIIA HEMPEPHIBHOCTUA HYKHO JUJISI TOTO, YTOOBI
HE TOJBKO YCKOPHUTH IPOLIECC PACCMOTPEHHMs [€Ja, HO M JOCTATOYHO IIOJHO
000CHOBATh OMHUCATEIBHYIO U MOTUBHPOBOUHYIO YAaCTH PELICHHUS.

2. Iopsimok BeITIOTHEHUS PabOTHI M COIEpKaHNUE OTYETA
[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexuusx W NPAKTUYECKUX 3aHATHSIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1Mo 3aJaHHON TEMaTHKE;

2) IlpemomaBaTens OOBSCHSET MOPSAOK BHITIOJHEHHS padOT W MpaBuia
o OpMIICHHS OTYETOB IO pe3yiIbTaTaM pabdoT;

3) OOyuaromuecs MoIy4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuvarommecss CaMOCTOSITEIbHO 3HAKOMATCsA ¢ pazaeniom «Kparkwe
TeOpeTHUeCKue CBeACHU . [I[pocMaTpuBatOT KOHTPOJILHEIE BOTIPOCHI,



5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYYAIOIIUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOMIMXCSA K CAMOCTOATENIbHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss NPUCTYNAIOT K BBINOJIHEHUIO MPAKTUYECKOW YacTH
paboTsl coriacHo 3amaHusM. OOydaromuiics AODKEH BHHUMATEIbHO MPOYUTATH
3aJJaHUE U BBITIOJHUTH €T0;

7) Tlo OKOHYAaHMIO BBIMOJHEHHS 3aJaHUSI OOYYAIOIIUNCS 3aMOHAET OTYET
1o J1abopaTopHOi paboTe;

8) Ilocne odopmienus oryeta  OOydYaOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3alUTHl pabOTHI BHICTABIISETCS OIICHKA.

ConeprxaHue oT4eTa:

1) nens paboThI;

2) 3ajaHue Ha JIabOpaTOPHYIO paboTy AJisi CBOETO BapUAHTA,

3) anropuTM pelaeMoro 3aJaHus C HEOOXOUMbBIMU MOSICHEHUSIMU;
4) BBIBOJIBI MO paboTe.

3. KoHTpoJibHBIE BOIPOCHI

1) Ilondatue rpa)xaaHCKOro MpoLecCyalbHOTO MpaBa.

2) Kak Bbl noHumaeTte NpuHIMI YCTHOCTH TPAXJaHCKOTr0 Ipoiiecca’?

3) B dewm 3akirouaercsd NPUHUUIT 3aKOHHOCTH,

4) B dewm 3akiroyaeTcs COAEp:KaHUE MPUHIMIIA HE3aBUCUMOCTH CYyJIel U
noaunHeHue ux Toiapko Koncrurynuu PO u dpeaepanbHomMy 3aKoHY?

5) JlaiiTe moHsATHE NMPUHIIUIIA HETTOCPEACTBEHHOCTH.

JlaGopaTopHas pabdora Ne 2
«/Iuna, yyacTBymomme B J1eje»

Lens pabotbl: M3yunTh cOCTaB JUI YYacCTBYIOIIMX B IPa)kJIaHCKOM JeJe ,
UX IMpaBa 1 00513aHHOCTHU B MIPOLIECCE.

1. KpaTkue TeopeTuuecKkue CBeICHUS

OCHOBHOI TPyNION YYaCTHUKOB I'PAKJAHCKOTO CYJOIPOU3BOJICTBA SIBISIOTCS
CyOBEKTHI, UMEHYEMbIC KaK JIMIa, YJacCTBYIOIIUWE B jeie. B 3akoHOmaTenbcTBe
UMEeT MecTo oOllee, cooupaTebHOe MOHATHE 'JIuIla, y4acTBYyIOIIKME B jeie", B
COOTBETCTBUM C KOTOPBIM JTO CTOPOHBI, TPETbU JHUIA, IPOKYpOp, JIHIIA,
oOpalnaronimecs B CyJ1 3a 3allUTON MpaB, CBOOO U 3aKOHHBIX MHTEPECOB JPYTHX
JIUIl WJIK BCTYIAIOIIME B TMPOIECC JJIA JauM 3aKIIOUCHHMS, 3aBUTEIH U JIPyTHE
3aMHTEPECOBAaHHBIC JIMIIAa MO JejlaM O0co00ro MpOM3BOACTBA M IO JIeNIaM,
BO3HUKAIOIIUM U3 yOJIUYHBIX MPABOOTHOIICHUH.



Bompoc 0 MOHATHM CTOPOH CYJEOHOro pa3doMpaTesbcTBA HUMEN U HUMEET
OTPOMHO€ 3HA4Y€HHUE I pa3pabOTKU KaK caMOro MHCTUTYyTa CTOPOHBI, TaK U JJIs
CMEXHBIX HHCTUTYTOB, YTO ITOATBEPKAACTCSA AUCKYCCUEH B HAYYHOU JIUTEpATypeE.

JaBasi oOliee NpencTaBiIeHUE, CIOBapb, KOHEYHO XK€, HE PACKPbIBAET BCHO
rIyOUHY TOHATHS, B CBSI3M C Y€M BO3HUKAET HEOOXOJUMOCTh OOpalleHus K
HAy4YHBIM pa3paboTKaM U MOJOKEHHUSIM 3aKOHa.

B KaXq0oM KOHKPETHOM IPOU3BOJICTBE IO PACCMOTPEHUIO Ji€da YyYaCTBYIOT
00s13aTeIbHO JIBE CTOPOHBI - HWCTen W OoTBeT4YMK. Kak mmmer B.M. CaBurkwii,
NoHATHE 'cTOpoHA" ABYEAMHOE. DTO O3HAYAE€T, YTO TOJIBKO B LEISAX HAYYHOIO
aHalln3a MOXXHO JOJIr0 M CKPYMYJe3HO H3y4yaThb Kakylo-1HMOO OJHY CTOpOHY,
cKkaxxeM, oTBeTunka. Ho mccnenoBarenb NOKEH BCEe BpeMs ylIep)KMBaTb B yMe
BTOPYIO CTOPOHY - UCTLA, MO0 0€3 3TOr0 HUKAKOro aHaJIn3a MOJIOKEHUS OTBETUMKA
HE MOJIYYUTCS

IIpoueccyanpHple MOJIOKEHHUST MCTLA W OTBETYMKA CHEUU(UYHBI U UMEIOT
HEKOTOpbIE OTJIMYMUS JIPYr OT Apyra, KOTOPbIE, B YAaCTHOCTH, IPOSIBISIOTCS B
COJIEp’)KaHUU UX MPOLECCYATBbHBIX NIPAB

Kak oTmeuanock BbllI€, 3aMHTEPECOBAHHOE JINLIO MOXKET OOpaTUTHCS B CY/I.
[Tpu coGmronennn HEOOXOAUMBIX TPEOOBAHUMN 3aKOHA CYyJl 00s13aH MPHUHSITH AENO K
CBOEMY NPOU3BOJCTBY M BO30OYAUTH MPOU3BOJICTBO MO HEMY. 31€Ch, [0 CYTH, U
HOSIBJIIIOTCSL UCTEI] U OTBETYMK, OJHAKO STOro HexocratoyHo. HeoOxomumo
BBISICHUTD, CYIIECTBOBAJO WIM CYIIECTBYET MEXIY YKa3aHHBIMU CyOBbEeKTaMu
CIIOPHOE MaTepUaJIbHOE MPAaBOOTHOUIEHUE, TAK KaK OT 3TOr0O 3aBUCUT COAEpPKaHUE
cynebHoro pemienus. Eciu MarepuanbHOe MPaBOOTHOIIEHHWE HE MMEET MeCTa, HO
UCTEIl HacTanuBaeT Ha PAaCCMOTPEHUU Jena, TO 3TO He OyneT "0e3pe3yiabTaTuBHOE"
npou3BoACTBO. KOHEUHO, B JTaHHOM cllydyae OTCYTCTBYET 3alllUTa IPaB U 3aKOHHBIX
MHTEPECOB UCTLA, HO IPUCYTCTBYET OXpaHa NUHTEPECOB OTBETUHUKA.

AHanu3upyss M yUUThIBas  BBILIEU3IOKEHHBIE MHEHHSA, BO3MOXKHO
XapaKTepU30BaTh CTOPOHBI Kak JIMIA, B OTHOLIEHUM CIOpa O IPaBe KOTOPBIX
BO30YXKJEHO CYAOIPOU3BOJACTBO M HPHUHATO K IPOU3BOACTBY CYAOM JIE€JI0 H
KOTOpBIE€ 00J1a/1at0T KOMIUIEKCOM IPOLECCYAIbHBIX IIPaB JUIsl 3allUThl CBOMX IPaB
Y 3aKOHHBIX MHTEPECOB, B CBSI3M C YEM HA HHUX W BO3JIOKEHBI NPOLECCyalIbHbIE
00s13aHHOCTH.

OcHOBaHUs BCTYIUIEHUSI B IPOLIECC TPETbUX JIML, HE 3asBIISIIOLIUX
CaMOCTOSITENIbHBIX TPeOOBAaHUN OTHOCUTENILHO MPEMETa CIopa, OMpPeIETICHBI B CT.
43 T'TIK P®. Onu y4acTBYIOT B Ji€JI€ Ha CTOPOHE HUCTLA WM OTBETUYMKA B CiIydae,
€ClId peIlIeHHuEe MO Jedy MOXKET MOBIMITh Ha MX MpaBa M OOS3aHHOCTH IO
OTHOLICHHUIO K OAHON M3 CTOpOH. OOBIUHO Tako€ BIMSIHHE OKa3blBAET HE Camo
pELIEeHNE, a €T0 UCIIOJIHEHUE.

B oTHOmIEHUM TPETHUX JIUL, HE 3asBIIAIOIINX CAMOCTOATEIbHBIX TPEOOBAHUI
Ha I[IpeiMeTa CIopa, B JIUTEpaType OTMEYAEeTCs, YTO y HHUX OTCYTCTBYIOT
CaMOCTOSITENIbHbIE TpeOOBaHMsI Ha IPEIMET CIOpa, OHM BCTYNAKOT B HAuyaThll
IPOLIECC HA CTOPOHE MCTLA WM OTBETYMKA, HE SBISAIOTCA CYOBEKTaMH CIOPHOIO
MaTepUaIbHOrO MPaBOOTHOILIEHUS, HO CBA3aHBI (@ MOXET ObITh, CTAHYT CBSI3aHBI)
MaTepUaIbHO-IPABOBBIM OTHOLIEHUEM C TEM JIMLIOM, Ha CTOPOHE KOTOPOIO



Y4aCTBYIOT B  IMpPOLECCE, HMEIOT  CaMOCTOSITEJIBHYIO  FOPHIHYECKYIO
3aMHTEPECOBAHHOCTh B HUCXOJE Jejla. BimsHue pemeHus mo Aeny Ha IpaBa U
00s13aHHOCTH TPETHErO JIMIAa MO0 OTHOUIEHUIO K OJHOM M3 CTOPOH B Ipoliecce
MOKET ObITh 00YCJIOBJIIEHO MPABOM pErpecca Wik UHBIM IOPUIUYECKUM UHTEPECOM
TPETHEro JINIA WJIA OJAHOW W3 CTOpoH. IIpum 3TOM pemenue, kak npaswuio,
OKa3bIBAaeT BIMSHUE Ha Te MpaBa U OOA3AHHOCTH TPETHETO JHIA, KOTOPHIC
CYLIECTBYIOT MEXIY HHM M JIMLIOM, Ha CTOPOHE KOTOPOrO OH Y4YacTBOBAJI, U
CBSA3aHbl CO CIOPHBIM MPABOOTHOIIEHHEM. W3JI0KEHHOE BBIIIE YTBEPKIAEHUE O
BJIMSIHUM CYJ€OHOTO peIlIeHusl Ha MpaBa U OO0S3aHHOCTH TPETHEro JHIlA JIUIIb O
OTHOLUEHHUIO K OJIHOM M3 CTOPOH HENMPUMEHHMMO K JIeJIaM O HEIEUCTBUTEIBHOCTU
CHEJIOK C XuibeM. PellleHns cyla OKa3blBalOT BIMSHUE HA OTHOIICHUS TPETHETO
JuIa ¢ 00eMMHU CTOPOHAMU.

Ocobast poiab B COBPEMEHHBIX YCIOBHSIX MNPUHAIICKHUT MPABOCYIUIO TIO
IpaXIAaHCKUM JieJlaM. DTO TaK Ha3blBaeMmasl IOPUCIUKIMOHHAs (opMa 3alluThl
HApYILIEHHOTO WM OCIIapUBAEMOI0 CyObEKTUBHOTO IIpaBa.

N3 obmiero konuyectBa Jiell, pacCMAaTPUBAEMbIX CyJlaMH, Ipeolsaaaroniee
YUCJIO COCTAaBIIOT TpaxJaHckue nena. KX paccMoTpeHHe U pa3penieHue
3aTparuBalOT CyOBEKTUBHbIE TIpaBa W IPU3HABAEMBIE 3aKOHOM HHTEPECHI
3HAYUTENIbHOM YacTu (PU3HUECKUX U IopuaAnYecKuX Jull. [loaTomy ocyiiecTBieHune
IPaBOCYAUS MO TPAXAAHCKUM JelNaM KakK CIeHu(UYecKol ToCcynapCTBEHHON
(GYHKIIMM 3aKII0YaeTcs B OOECIEUEHUM HAJJICKAIEro MNPUMEHEHHUS 3aKOHOB
MyTeM KaK BOCCTAHOBJICHHS HApYIICHHOTO IpaBa, TaK U HApyIIEHHOTo OajaHca B
IPAXKIAHCKHUX

JlelicTByronIee NPOLIECCYAIBHOE 3aKOHOJATEIbCTBO OTHOCUT IPOKYypopa K
nutiam, ydyactByrouum B aene (ct. 34 T'TIK PO u cr. 40 AIIK P®), uro cBs3aHo ¢
€ro IOpUJINYECKON 3aMHTEPECOBAHHOCTBIO B Hcxone Jena. OnHako 9ra
3aMHTEPECOBAHHOCTh HOCUT MHOM XapaKTep, HEXKEIU 3aMHTEPECOBAHHOCTh CTOPOH,
TPEThbUX JIUII, 3asBUTENIEH M >KaJOOILIMKOB MO JieJJaM HEMCKOBOTO IPOW3BOJICTBA,
KOTOPBIE MaTEPUAIBHO 3aUHTEPECOBAHBI B UCXO/IE JETA.

[Ipokypop mpencTaBiseT MHTEPECHl TocyJapcTBa B CyneOHOM Ipoliecce,
roCy/apCcTBEHHAs! U OOIIECTBEHHAs 3aMHTEPECOBAHHOCTD - 3aIUTa CYyOBEKTUBHBIX
npaB M OXpaHSAEMbIX 3aKOHOM HHTEpPECOB TpaXJaH M  OpraHU3alui,
OOIIECTBEHHBIX UM TOCYJAPCTBEHHBIX HHTEPECOB - SIBISIETCS OCHOBAHUEM IS €T0
y4acTus B JIeJie, ONPEEsieT CyTh €ro MPOLECCyaabHOrO MOJOKEHHS B Cy1€0HOM
Ipo1ecce.

Takum oOpaszom, B Hacrosiiee Bpemsi cdepa MPOKYpOPCKOW aKTUBHOCTU B
IPAKIAHCKOM IIPOIIECCE OTPAHMYEHA, B OTIWYME OT PAHEE JECHCTBOBABLIETO
MIPOIIECCYAIbBHOTO 3aKOHOJATENbCTBA OIPEAEIEH KPYr JML, MpaBa U 3aKOHHbBIC
MHTEPEChl KOTOPBIX IMPHU3BAH 3alllMIIATh MPOKYpOp NyTeM BO30YXXIEHHUS Jena;
CYy’)KEHbl PAMKHA €r0 BO3MOXXHOI'O Yy4YacTHSl B TPa)KJAHCKOM IIPOLIECCE 3AIIUTOU
ONPENEIICHHBIX COLMAJIBbHO 3HAYMMBIX HHTEPECOB.

[Ipokypop Temepb JUIIEH BO3MOXHOCTH IMOJATh 3asBICHUE B CyHa 0OIIei
IOPUCIUKIMA B MHTEPECAX KOMMEPUYECKUX OpraHU3alyid, YTO BIOJHE JIOTUYHO U
COOTBETCTBYET €ro (yHKIUSAM B TPakJaHCKOM MPOIIeCCe.
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[Tpokypop, 3a UCKIIFOUEHUEM CIIy4daeB, yKa3zaHHbIX B 3akoHe (1. 1 ct1. 45 T'TIK
P®), He nomKEeH NOJIMEHSTh 3aUHTEPECOBAHHBIX JIUI, B COOTBETCTBUHU C
OPUHIIMIIOM JMCHO3UTUBHOCTH OHHM CaMH JOJDKHBI 3a00TUTHCS O 3alllUTE CBOMX
IIPaB U OXPAHSAEMBIX 3aKOHOM UHTEPECOB.

B otnuuue ot "rpynmel imn" "HeonpeaeneHHbIA KPYT JIML" - TAKOW KPYT JIMII,
KOTOPBI HEBO3MOKHO MHANBUIYAIN3UPOBATH (ONIPENEIINTD), IPUBJIEYb B IIPOLIECC
B KayeCTBE MHCTLOB, YKa3aTb B PEIIEHWUM U PEUTh BOIPOC O IpaBax u
00s13aHHOCTSIX KaKJI0TO U3 HUX MPHU Pa3peLICHUH Jea.

K nenam o 3ammTe npaB HEONPEIEIEHHOIO Kpyra JIMI MOKHO OTHECTH JeJa:
O NPU3HAHUU HE COOTBETCTBYIOUIMMHU 3aKOHY HOPMATHMBHBIX IPABOBBIX AKTOB,
aZpECOBAHHBIX HEONPEACICHHOMY KPYTy JHI Y MOPOXKIAIIMX JJIsI HUX IpaBa U
00SI3aHHOCTH; O 3ampere JesATEIbHOCTH, MPUHOCALIEH Bpel OKpYKarolen
NPUPOJHON Cpele W HapylIalUled IMpaBa HACEJIEHHUs, NPOKUBAIOIIETO B
ONpENICJICHHOM pErvuoHe, Ha OJaronpusiTHyI0 MNPUPOAHYIO CpEAy U OXpaHy
3I0pPOBBS; O  3allUTe MpaB  MoTpeduTened U 3ampere  BBIIYCKa
HEJ00POKAYECTBEHHON MPOAYKIIUH U T.I1.

[IpouieccyanbHble MpaBa cyja SABISIIOTCS BMECTE C TEM U €ro 00S3aHHOCTAMH.
Cynbs, pemias B TpaXJaHCKOM ITPOLIECCE BOMPOC O MPUHATHH UCKOBOTO 3asIBJICHUS
U BO30YXXIIEHUU TMPOU3BOJCTBA MO JENy, BIPaBE MO YCTAaHOBJICHHBIM B 3aKOHE
OCHOBaHHUSIM BO3BPATUTh HCKOBOE 3asBICHHUE WM OCTaBUTH 0e3 aBuxkeHus. Ho
€Clii MCKOBOE 3asiBIeHHE (3asBJICHHWE) MOJAHO C COOJIOACHHEM TpeOOBAaHUH,
IPEIbSIBISIEMBIX MPOLECCYaTbHBIM 3aKOHOM K €ro (opMe U COACPKAHHIO, CYIbs
00s13aH MPUHSATH €T0 K MPOU3BOJICTBY .

[Ipu BBISIBIEHUH HApYUIEHUS 3aKOHHOCTH IMPHUHSATHE MEP MO UX YCTPAHECHUIO
SBJIIETCSI HE TOJIBKO MPABOM, HO M OOS3aHHOCTHIO MPOKYpOpa, 32 HUM U BBIOOP
COOTBETCTBYIOIIMX CpeACTB pearupoBaHus. [lo cymiectBy, Ha MpoKypopa
BO3JI0’KEHO BBITIOJIHEHUE MTPABO3AIIMTHON U HAJI30PHON PYHKIUH.

[Ipokypop dBAsiETCA  CAaMOCTOATENBHBIM  YYACTHHUKOM  TPaXKIaHCKOTO
MIPOIIECCA, €r0 YYACTUE HE 3aBUCUT OT APYTUX JIMIL, YYaCTBYIOIIMUX B zene. Bonpoc
O TMPUHATUM Yy4YacTUs B KOHKPETHOM Tpa)XJAaHCKOM JieJie B cydax ooOien
IOPUCIUKIMH MIPOKYPOP PELIAET MO CBOEH MHULIMATHUBE MCXOMS U3 aKTyaJbHOCTH,
CIIOKHOCTH, OOIIECTBEHHOTO M COLHUAJIBHOTO 3HA4YCHHs JieJa, COCTOSHUS
3aKOHHOCTHU B PETHOHE, PYKOBOJICTBYSICh TpeboBanusimu cT. 45 I'TIK PO.

I'paxxmanckoe mnpoueccyanbHOE 3aKOHOIATENBCTBO IIPENYyCMATPUBAET JBE
(GbopMBbI yyacTHsi IPOKypopa B IpaKIaHCKOM MpOIEcce: MPaBO 0OPAaTUTHCS B CYJ C
3agBJICHUEM B 3alllUTY MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB JAPYTUX JIHIl WU
BCTYIIUTh B MPOLIECC, HAYABIIMICA IO HWHULUMATUBE APYIUX JUL, ISl J1add
3akioueHus 1o aeny (ct. 45 I'TIK PO).

IlepBass ¢opma - oOpamieHue B Cya C 3asBICHUEM O BO30YXKICHUU
IPaKIAHCKOTO Jlela OT CBOEr0 MMEHHM B 3alUTy IpaB, CBOOOJ M 3aKOHHBIX
uHtepecoB aApyrux juil (4. 2 ct. 4 I'TIK P®), ecnu, HECMOTps Ha MPUHITHE MEP
MIPOKYPOPCKOTO PEarupoBaHUs, BBISBJICHHBIC HAPYIIEHUS 3aKOHOJATEJIbCTBA HE
yCcTpaHeHbl. JIWIlo, B MHTEpecax KOTOPOTO JAEJI0 HAadaTo, U3BELIAETCS CYIOM O
BO3ZHHKIIEM MPOLECCE U YYACTBYET B HEM B KauecTBe uctha (1. 2 cr. 38 ['TIK PD).
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[Ipokypop, mopaBmIMi 3asBJIEHUE, IOJIB3YETCS BCEMU NpaBaMH U HECET
npolieccyaibHble 00SI3aHHOCTH MCTIIA, 32 MCKIIOUEHHMEM IpaBa Ha 3aKIJIIOUECHUE
MHUPOBOTO  COTJIAIIEHUSI, TaK KaK He SBISETCS CYOBEKTOM  CIIOPHOIO
MaTepuasbHOro nmpaBooTHouieHus (4. 1 ¢T. 39 u 4. 2 ct1. 45 I'TIK P®), k Hemy He
MOJKET OBITh MPEIbSIBICH BCTPEUHBIN HCK.

3amadya TPOKypopa COCTOUT TMPEXKAE BCETO B TOM, YTOOBI JOOUTHCS
BBIHECEHHUS 3aKOHHOTO U OOOCHOBAHHOTO PEIICHHS, YTO OINPEACNSETCS €ro
CTaTyCOM Kak IPEJICTaBUTENsI TOCYJapCTBA U 3aKOHA, 00SI3bIBAET K OOBEKTUBHOCTHU
B OLIEHKE OOBSICHEHHWU IMI, yYacTBYIOIIMX B JeJie, MOKa3aHWUW CBHUJETENCH,
3aKitoueHus skcnepra. OH He CBsI3aH MO3UIIMEH, C KOTOPOH 0OpaTUiICs B CyJ; €Clin
B pe3yjbTaTe pPacCMOTPEHHUs JieJla MPOKypop yOeAuTcss B HEOOOCHOBAHHOCTHU
cBoMX TpeOOBaHMIA, OH HE TOJILKO BIIpaBe, HO U 00s3aH OTKazaThcs OT HUX. Bce
3TO CBHJIETEIIBCTBYET O TOM, YTO NPUHUMUII JIUCHO3UTUBHOCTH TPAXKIAHCKOTO
IIPOIIECCA B MOJHOM MEpe pacIpOCTPAHSIETCS U HA MPOKYpPOpPA.

[Ipr 3TOM HPOKYpPOp MOXKET pPaACHOpPSKATBCA TOJBKO MPOLECCYaTbHBIMU
IIpaBaMU CTOPOHBI, MATEpUAIBHBIE K€ IpaBa NPUHAIEKAT TOMY JIMIY, B
MHTEpecax KOTOporo Hayato neno. IlosTomy o0Tka3 mnOpokypopa OT HCKa
(3as1BJICHNS ), TIOAAHHOTO B 3aILIUTY HHTEPECOB APYIOro JIULA, HE JINIIAET ITO JIULIO
npaBa TpeOOBATh MPOJOJDKEHUS] PACCMOTPEHHUsS JeNia Mo CymecTBy (4. 2 cr. 45
['TIK PO
[Ipokypop yd4acTByeT B HCCIECJOBAaHMM BCEX MATEPHAIIOB JEja, IOCIHe
VCCJIEIOBAHMS JIOKA3ATENIbCTB JAET 3aKJIIOUYEHHE O TOM, KakK, IO €ro MHEHHUIO,
JIOJKHO OBITH pa3perieHo aeno no cymectsy (ct. 189 I'TIK PO).

B nurepartype BBICKa3aHO MHEHHME, YTO BOIPOC O HAJIMYMU OCHOBAHHMM K
BCTYIUICHHIO MPOKYpOpa B IMPOLECC BXOJUT B NPOLIECCYyaAIbHBIE 3aJaud CyAa U
MOJIEKUT €r0 KOHTPOJIIO, MOCKOJIBKY NEPEYEHBb MAEN, MO KOTOPBIM IPOKYPOp
BIIPABE IPUHUMATh YYaCTHUE, CTPOrO OrpaHuyveH. [IpoBepuTs HanM4umMe OCHOBAaHUM
K BCTYIUICHUIO MPOKYpOpa B IPOLECC IO KOHKPETHOMY J€Iy MOYKET TOJbKO
BBIIIECTOAILIMA  MPOKYpOp B MOpSAKEe OOmIell IpOBEpKH  AESATEIbHOCTU
HIDKECTOSILEro Mpokypopa. OaHako, pykoBoACTBYACH CT. 45 I'TIK P®, cyn moxer
caM BBIHECTH ompezesieHne o0 00sA3aTeNbHOM YYacTHM IPOKypopa IO TeM
KAaTEropHUsIM J1eJ1, KOTOPBIE YKa3aHbl B 3aKOHE.

2. Iopsimok BeIMIOTHEHUS PabOTHI M COIEPKaHNUE OTYETA
[Topsimok BBITOTHEHUS paOOTHI:

1) Ha nexnusix ¥ TpaKTUYECKUX 3aHITHSAX HM3y4aeTCs TEOPETHUCCKHUI
MaTepual 1Mo 3aJaHHOW TEMATHKE;

2) IlpemonaBaTens OOBSICHSIET MOPSAOK BHITIOJHEHHUS padOT M MpaBuia
o(OpMIICHHS OTYETOB IO pe3yjIbTaTaM pabdoT;

3) OOyuaromuecs MoIy4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuvarommecss CaMOCTOSITEIbHO 3HAKOMATCsA ¢ pazaeniom «Kparkwe
TEOpETUYECKHE CBelleHUs». [I[pocMaTprBarOT KOHTPOJILHBIE BOIIPOCHI,
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5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYYAIOIIUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOMIMXCSA K CAMOCTOATENIbHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss NPUCTYNAIOT K BBINOJIHEHUIO MPAKTUYECKOW YacTH
paboTsl coriacHo 3amaHusM. OOydaromuiics AODKEH BHHUMATEIbHO MPOYUTATH
3aJJaHUE U BBITIOJHUTH €T0;

7) Tlo OKOHYAaHMIO BBIMOJHEHHS 3aJaHUSI OOYYAIOIIUNCS 3aMOHAET OTYET
1o J1abopaTopHOi paboTe;

8) Ilocne odopmienus oryeta  OOydYaOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3alUTHl pabOTHI BHICTABIISETCS OIICHKA.

ConeprxaHue oT4eTa:

1) 1uenb paboOTHI;

2) 3agaHue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapUaHTa;

3) aJropuT™ pemraeMoro 3aJaHusi ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO padoOTe.

3. KoHTpoJibHBIE BOIPOCHI

1) CocrtaB nu1l y4acTBYIOIIUX B JIETIE.

2) IlpaBa 1 00s13aHHOCTH YYaCTHHUKOB I'Pa’KIaHCKOTO MPOIIEcca.

3) IIpaBoBoe MOJIOKEHUE C CTOPOH B IPAXKIAHCKOM IPOIIECCE.

4) IlpaBoBO€ MOJIOKEHUE TPETHUX JIUI, 3ASABIISIIOLIMX CAMOCTOSITEIbHBIC
TpeOOBaHU OTHOCUTENBHO MPEAMETA CIOopa.

5) IlpaBoBoe  MOJOXKEHHWE  TPETbUX  JIMI, HE  3asBISIOLIUX
CaMOCTOSITENIbHbIE TPEOOBAaHUS OTHOCUTEIILHO MPEIMETa CIopa.

6) YuacTue B iesie IpoKypopa.

JlaGopaTopnas padora Ne 3
«J/loka3zaTe/ibCTBA M 10KA3bIBAHUE)»

Lenp pabotel: Ilonsitue noxaspiBaHUS. OTHOCHUMOCTH W JIOMYCTUMOCTD
JI0Ka3aTeNIbCTB. M3yunTh BUIBI JOKA3aTENBCTB 110 IPAKIAHCKOMY JIEITY.

1. Kparkue TeopeTnyeckue CBEICHUS

JlokasbiBaHHME OIpEAesAeTCsl B HAayKe KaK JIOTUKO-IIPaBOBas JEATEIbHOCTD
JIM1I, YYaCTBYIOIIKX B JI€Jie, a TaKXKe B ONPEJEICHHOW MEpEe U CyJla, HalpaBlieHHAs
HAa  JIOCTMDKEHHE BEpHOTO 3HaHUS O  (PaKTUYECKUX  OOCTOATENbCTBAX
BO3HMKHOBEHUS, U3MEHEHUS U MPEKPAIICHUs] MPaBOOTHOILICHUN, OCYIIECTBIsIeMast
NyTeM YTBEPXKACHMSI JIUI, YYacTBYIOIIMX B Jene, o (akTax yKazaHHs Ha
JI0KA3aTeNIbCTBa, TMPEJCTABICHUS HUX CYyJy, OKa3aHWs CYyJIOM COJIEUCTBUS B
coOMpaHuy JTOKa3aTeNbCTB, HCCIEAOBAHUS, OIEHKH. M3 3TOro ompenencHus
MOXHO C/I€JIaTh CJIEAYIOIINE BIBOIbI:
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- JIOKa3bIBaHHE - OSTO OCHOBAHHAs Ha JIOTMYECKUX MpHEMAX aKTUBHAs
MIO3HABATEIIbHAS IESITENBHOCTD;

- JIOKa3blBaHUE OCYIIECTBISETCA IMYTEM PETPOCHEKTUBHOTO MO3HAHUSA
00CTOSITENLCTB JIENa;

- MO3HAHKE MPHU JIOKA3bIBAHUU OMOCPEIOBAHO YEPE3 U3YUCHUE J1I0KA3ATEIIbCTB;

- B JEATENbHOCTH IO TMOJYyYECHHIO JOKa3aTEIbCTB YYacTBYIOT Kak
3aMHTEPECOBaHHbIC JTUlla (I, yYaCTBYIOLIUE B JI€JI€), TaK U CY/I.

B cTpykType mpoliecca JoKa3bIBaHUS PA3TUYHbIE aBTOPHI BBIICIAIOT Pa3HbIC
stanbl. Ha Ham B3riis1, mpoiecc JOKa3bIBaHUS COCTABIISIIOT YETHIPE 3JIEMEHTA!

1) yrBepxaeHue o pakrax;

2) npeAcTaBiIeHUE WM UCTPEOOBAHKE JI0KA3aTENbCTB;

3) uccneaoBaHUE JI0KA3aTENbCTB;

4) onieHKa I0Ka3aTeNbCTB.

VYTBepxkaeHre o ¢akrax MPOUCXOJIUT, HAIPUMEP, B COJEPKATEIbHONW YacTH
MCKOBOI'O 3asiBJICHUSI MCTIA WIM BO3PaKEHMsI Ha UCK oTBeTurka. OOparmiasch 3a
3allUTOM CBOEro IMpaBa B CY[, JUIA O0s3aHbl U3JIOXKHUTH BCE (DAKTHI CHOPHOTO
IIPaBOOTHOIIEHUS, a TakKe (PAKThI, HA KOTOPHIX OHU OCHOBBIBAIOT CBOU HMCKOBBIE
TpeOOBaHUSI.

3asBnsis  cBOM TpeOOBaHWS, CTOPOHBI O0O0SI3aHBI TPEICTABUTH  CYIY
JIOKA3aTelIbCTBa, TOJTBEPKAAONINE OOOCHOBAHHOCTh UX  YIOBJICTBOPCHHUS.
Kaxmas cropoHa mo/DKHA JOKa3aTh T€ OOCTOSITENILCTBA, HA KOTOPHIE OHA
CChUTIaeTCA Kak Ha o0OCHOBaHHWE cBOWX TpeOoBanmil. Cyabsi MOXET yKa3aTh Ha
HEO0OXOIMMOCTb MPEICTABIICHUS ONPEACIICHHBIX JOMOTHUTEIBHBIX JOKA3aTEeIhCTB.
Ecnu s nun, y4acTBYOUIMX B JI€sie, IPEICTaBICHUE KaKUX-TM0O0 JOKA3aTeNbCTB
ABJISIETCSA 3aTPYAHUTENBHBIM WM HEBO3MOKHBIM, CYJ [0 X XOAATaHCTBY MOKET
OKa3aTh IMOMOIIb B UCTPEOOBAHUM JTOKA3aTeNIbCTB. TpeOOBaHMs K XOAaTalicTBY 00
HUCTpeOOBAaHUM JI0KA3aTeNIbCTBA M3JI0KeHbI B ¢T. 57 I'TIK P®.

WccnenoBanue A0Ka3aTeIbCTB COCTOMT B BOCIPHUATHU CYIOM (HaKTHUECKUX
JAHHBIX, BBISICHEHUU YCIOBUM COXpaHEeHHs HWHQPOPMALMM, BIHUSIONIMX Ha
JIOCTOBEPHOCTh  JOKA3aTEIbCTB B COINOCTABJIEHUU, CPAaBHEHUU OTHEIbHBIX
JI0Ka3aTENbCTB.

Onenka J0Ka3aTeILCTB - OJWH K3 HamOoJiee BaXKHBIX ATAIOB Ipoliecca
noKka3piBaHus. He ciiyuaiiHO OIlEHKE JOKa3aTeIbCTB MOCBSIIECHA OTACIbHAS CTAThs
B ['TIK P® (ct. 67). Cyn oueHHUBAET JOKA3aTEIbCTBA MO CBOEMY BHYTPEHHEMY
yOEXIEHNI0, OCHOBAHHOMY Ha BCECTOPOHHEM, IIOJIHOM, OOBCKTUBHOM W
HEIMOCPEJACTBEHHOM UCCJIEOBAHUN UMEIOIIMNXCS B JIeTie JoKa3aTeabCTB. [1o 3akoHy
BCE JI0KA3aTeNIbCTBA MMEIOT PAaBHYK JOKAa3aTEIbCTBEHHYIO CHJy, OJHAKO Ha
MPaKTUKE CyAbl YIEISIOT OOJbIIEe BHUMAHUS TUCbMEHHBIM JI0KAa3aTEIbCTBAM, YEM
0OBSACHEHHSIM CTOPOH WJIM CBUJIETEIILCKUM MOKA3aHUSM.

Cyn oOLEeHHBAaeT OTHOCHUMOCTh, MJOIYCTUMOCTb, JOCTOBEPHOCTH KaXIOr0
JI0KA3aTEIbCTBA B OTAEJIBHOCTH, @ TAKXKE JIOCTAaTOYHOCTh M B3aWUMHYKO CBS3b
JI0OKA3aTEIbCTB B UX COBOKYMHOCTH. 1107 OTHOCHMMOCTBIO MOHMMAETCA 3HAYCHHE
JI0OKa3aTeNbCTBA I NPaBUJIBHOIO PACCMOTPEHUS W pa3peuieHus Jena.
JIomyCTUMOCTB - 3TO TIOATBEPKACHUE 0OCTOSATEILCTB JIeia YETKO OMPEeIeICHHBIMA
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B 3aKOHE CpEJCTBaMH JOKa3bIBaHMUS M HUKAKUMHU Jpyrumu. Tak, Hampumep, mo
3aKOHY HEJIONMYCTHMO TMOATBEPXKICHUE MOKYIKH CBUIETEIHCKUMU MOKA3aHUSIMH.
Po3nnyHas mokyrka MOXeT OBbITh MOJTBEPKICHA TOJIBKO YekoM (cT. 493 'K PD).
[Toa TOCTOBEPHOCTHIO JI0KA3aTENHCTBA TOHUMAETCS IPABUIIBHOCTh OTOOPAXKEHUS B
HeM coObiTui. Tak, HETOCTOBEPHBIMH MOTYT OBITh IIOKAa3aHHUS CBHJIETEI,
YMBIIICHO WJIM HEYMBIIJIEHHO HCKa)Karolero nupopmManuio. Pe3ynbrarsl olieHKH
JI0Ka3aTeNbCTB, a TAK)KE MOTHUBBI, 10 KOTOPHIM TO WJIM MHOE JJOKA3aTEIbCTBO OBLIO
OTBEPrHYTO, OTPAKAIOTCS B CYJCOHOM PELICHUH.

B coorBerctBun co cr. 55 I'TIK P® nokasarenscTBamu 1o A€y SBISIOTCSA
MOJIyYEHHBIE B MPEAYCMOTPEHHOM 3aKOHOM TMOpsIKE CBeAeHUS O (pakTax, Ha
OCHOBE KOTOPBIX CYyJl YCTAHABJIMBAET HAJUYUE WU OTCYTCTBHE OOCTOSATEILCTB,
00OCHOBBIBAIOIIMX TPEOOBaHUS U BO3pPAXKEHUS CTOPOH, a TakKe HHBIX
00CTOSITEILCTB, HMMEIOIIUX 3HAUY€HHWE [UJIi MPaBUIIBHOTO PACCMOTPEHHUS U
paspenieHus aena. ITH CBEACHUSI MOTYT ObITh MOJTY4Y€HbI U3 00BSICHEHUIN CTOPOH U
TPEThbUX JIML, TIOKa3aHU CBUJIETENeH, MHUCbMEHHBIX M  BEHIECTBEHHBIX
JI0KA3aTesIbCTB, ayJAuo- WM BHJEO3AMKCeH, 3aKIIOYeHUN SKchepToB. B manHOM
ONpENEICHUN 3aKOHOJATeNb IMOJYEPKUBAET HAJIMYUE U EAUHCTBO B IOHATUU
CyIeOHBIX JI0Ka3aTeIbCTB JABYX CTOpPOH: (opmbl U conxepkanusa. B kauectBe
COJIep’KaHusl BBICTYNAIOT KOHKpeTHas uHopMaius, cBeieHus o (akTax, a B
KauecTBe (POPMBI - CpeIcTBa CyeOHOTO TOKA3bIBAaHUSI.

Cynebnble moka3aTenbcTBa - (DaKTUUECKHME CBEACHUS, O00JIamarolme
CBOICTBOM OTHOCHUMOCTH, CIIOCOOHBIE WPSIMO WJIM KOCBEHHO TMOJATBEPAUTH
UMEIOIINE 3HAUYCHHE Ui TMPABUIBHOIO paspelieHus cyneOHOro nena (akThl,
BBIDOKEHHBIE B MPEIYCMOTPEHHOW 3aKOHOM (opme (CpelcTBax TOKa3bIBAHMS),
MOJIyYEHHbIE M MCCIEJOBAaHHBIE B CTPOrO0 YCTAHOBJIEHHOM MPOLECCYyabHOM
HOpSIZIKE.

Takum oOpa3oM, JOKa3aTeabCTBA B a0COIIOTHOM OOJIBIIMHCTBE CIYy4aeB - 3TO
cBeneHus (mHGopmals) o dakrax pazdoupaemoro jaena (pakTHIECKUe JaHHbIE), U
JUIIb B UCKIIIOUUTENBHBIX CIIy4asX JOKa3aTelbCTBAMH BBICTYMAIOT CaMH (DAKTHI.
Cama wuH(popmalusi, He OOBEKTUBHUPYSICh B  ONPEAEIEHHBIX CpPENICTBAX
JOKa3bIBaHMUs, HE MOXET ObIThb BOCHPUHATA YYaCTHUKAMH  CyJIeOHOTO
pa3buparenbctBa. Komekc mnpegycmMaTpuBaeT MOJHBIA IEpPEUYEHb  CPEACTB
nokazpiBaHus. Crojla OTHOCATCS: OOBSCHEHHUSI CTOPOH M TPEThUX JIMII, TOKA3aHUS
CBUJETENEH, THCbMEHHbIE U BEUICCTBEHHbIC JOKa3aTelbCTBA, ayauo- U
BUJICO3AMKCH, 3aKJIIOUeHUs dKcrepToB. g cyaeOHOro a0Ka3aTenbCcTBa Ba)KHO
TaKk)K€ IIOJIyUeHHE €ro B ONPEICICHHOM 3aKOHOM IOpSAKE, HECOOII0JCHHE
nopsiJika TMOJY4YeHHUs JO0Ka3aTelbCTBa BEIET K MPU3HAHUIO J0Ka3aTeIbCTBa
HUYTOXKHBIM.

Knaccudukanus cyaeOHbIX [10Ka3aTeIbCTB BO3MOXHA IO  Pa3IMYHBIM
OCHOBaHUSIM.

Bo-niepBbIX, J0Ka3aTenbCcTBa pa3/ieislOTCs Ha JMYHBIE W BEIllECTBEHHbIC. B
YUCJIO JIMYHBIX JI0KA3aTEIbCTB BXOJAT OOBSCHEHUS CTOPOH U TPEThHUX JIUII,
MOKa3aHusl CBUJETENeH, 3aKoYeHus sKcrnepToB. MHQopmamnus B JaHHBIX
JI0Ka3aTeNbCTBAX HE COCPEJOTOYMBACTCA B OMNPEACICHHBIX MpeAMeTax, a
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IIPUBHOCUTCSI B IIPOLIECC JIMYHO YYAaCTHHKaMHU. BellecTBeHHbIE IOKa3aTelbCTBA
JEJSITCS Ha INHCbMEHHBIE M HEIMOCPEICTBEHHO BEIIECTBEHHbIC. B IMCBMEHHBIX
J0Ka3aTeNbCTBAX MH(POPMALMOHHYIO HAarpy3Ky HECET TEKCT JoKa3aTesbcTBa. s
BELIECTBEHHBIX JI0KA3aTEJIbCTB BAKEH CaM IPEAMET KaK 000COOJEHHBIN 3JEMEHT
MaTepUAIILHOTO MUPA.

Bo-BTOpBIX, IOKa3aTenbCcTBA MOXKHO PA3JAEIUTh HA MpPsSMbIE U KOCBEHHBIE.
[IpsiMbIMU  TOKA3aTENbCTBAMHM HA3bIBAIOTCS Te€ (DaKTHMUECKHUE JIaHHBIE, YTO
HEMOCPEACTBEHHO YKa3bIBAIOT HA OOCTOSATENbCTBO, BXOMSIIEE B MPEAMET
JIOKa3bIBaHUsI, UMEIOIIEE C HUM OJHO3HAYHYIO CBs3b. KOCBEHHBIE OKA3aTEIBCTBA
- CBEIEHMS, B COJIEPKAHMM KOTOPBIX HMMEETCSd MHOTO3Ha4yHas CBA3b C
J0Ka3bIBa€MbIM (PAKTOM, T.€. HA OCHOBAHUU KOCBEHHBIX J0KA3aTEJIbCTB MOYKHO
CIeNaTh pasHble, IOPOM NPOTMBOpEYAIME APYr IPYyry BbIBOIBI. be3ycinoBHO,
OpsIMBIM  TOKA3aTeNbCTBAM CyJ OTHaeT Oojbliee npeamnouyteHue. Ha mpaktuke
IIPUMEHSIOTCS CJIEAYIOIINE MPAaBUJIA UCIIOIb30BAHNS KOCBEHHBIX JOKA3aTEIIbCTB:

1) nns TOro 4roObl HAa OCHOBAaHUM KOCBEHHBIX JOKA3aTENIbCTB CHEIaTh
JIOCTOBEPHBIN BBIBOJI, Hy’)KHO UMETh HE OJTHO, 4 HECKOJIBKO J10KA3aTeIIbCTB;

2) NOCTOBEPHOCTh Ka)J0I0 M3 HMMEIOLIMXCS KOCBEHHBIX JI0KA3aTEIbCTB HE
JIOJKHA BBI3bIBATH COMHEHUM;

3) COBOKYNHOCTb HWMEIOIIMXCA KOCBEHHBIX JIOKa3aTEJIbCTB  JIOJKHA
IIPEACTABIIATh OIPEACICHHYI0 CHCTEMY, [MAOLIy0 OCHOBAHHME CHAECJIATh OJIUH
€IMHCTBEHHO BO3MOYKHBIN BBIBOJI O TOKA3bIBAEMOM (paKTe.

B-Tpetbux, ocHOBaHHEM KiacCU(PHUKAIMHN CyIeOHBIX TOKA3aTENbCTB SBISETCS
JEJIEHNe MX Ha I[IepBOHAYAJIBHBIE M  Ipou3BoaHbIEC. [lepBoHavanbHBIE
JIOKA3aTeJIbCTBA IOJIYyYAarOT M3 MEPBOMCTOYHHUKOB. K HUM OTHOCATCS NOKa3aHUsA
OYEBUJLIEB, MIOJJIMHHUKH TOKYMEHTOB, CIIOpHAsl BEllb. BTOpO BUJ JOKA3aTEIbCTB
II0 CBOEMY OIIPEIEICHUIO0 NPOU3BOJAEH OT IEPBOHAYAIBHBIX. OTO IOKa3aHUSA CO
CJIOB IpYrOro 4ejaoBeKa, KOMUU IOKyMEHTOB, (hoTorpaduu Belir, CXEMbI U JpyTrue
IIPOU3BOJHBIC JOKA3aTEIbCTBA, KOTOPHIE IPUMEHSIOTCS B IPOLECCE TOJIBKO C
o0s3aTeNbHBIM yKa3aHMEM Ha MCTOYHMK HX TMoiydyeHus. llepBoHavanbHbIE
JI0Ka3aTesIbCTBA UMEIOT NMPEUMYLIECTBO Iepea Npou3BOoAHbIMU. [Ipyn Hannuum Ha
pyKax JMOa, Y4YacTBYIOUIEIO B Ji€Jie, U OpPUTMHAJIA, W KOIHWHA IHCHbMEHHOIO
JI0Ka3aTeNbCTBA K JENy MOXKET ObITh NPUIIOKEHA 3aBEPEHHAs CYAbEH KOMHS
nokymeHnTa. B coorBerctBum co cr. 67 I'TIK P® npu onenke konuu JOKyMEHTa
WJIM MHOT'O NMMCBMEHHOIO J0KAa3aTeNbCTBA CyZ IPOBEPSAET, HE NMPOU3OLLIO JIA MPH
KOIMPOBAHUU HW3MEHEHHUE COAEPKaHUS KOIMU JOKYMEHTA M0 CPABHEHHIO C €ro
OPUTMHAJIOM, C TIOMOIIBKD KAKOTO TEXHUYECKOrO0 IPHEMa  BBIIOJHEHO
KOIIMPOBAHUE, TAPAHTUPYET JIM KONIUPOBAHUE TOKIECTBEHHOCTh KOIMU JTOKYMEHTA
U €ro OpUrMHajia, KakuM 00pa3oM coxpaHsiach Konus JokyMeHTa. CyJ He MOXKET
CUMTaTh JOKA3aHHbIMM OOCTOSATEIbCTBA, IIOATBEPKIAEMbIE TOJIBKO KOMMEN
JOKYMEHTA WJIM MHOTO IMCBMEHHOI'O JI0Ka3aTeNIbCTBA, €CJIM YTPAauYeH U HE NIepeiaH
Cylly OpUI'MHal JOKYMEHTAa, W IPEACTABICHHBIC KAKIOM M3 CHOPAIIUX CTOPOH
KOIIMM D3TOr0 JOKYMEHTa HE TOXJIECTBEHHbl MEXKIy COOOH, M HEBO3MOXHO
YCTAHOBUTH IOJUIMHHOE COACP/KAHUE OPUTMHAIA JOKYMEHTA C IIOMOUIBIO JPYIUX
JIOKa3aTeIIbCTB.
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[lo wenu mpeabsBICHUS JIOKA3aTEIbCTB HMX MOXKHO pa3leiuTh Ha
JI0OKA3aTelIbCTBa, NPEIbsBICHHbBIE B OOOCHOBaHME WHCKa, W JI0Ka3aTesIbCTBA,
MOATBEP>KIAIOIIME BO3PAKEHUS TPOTUB UCKA.

[Tocne npoBeneHust UCCAEAOBAHUS U OLICHKHU JOKA3aTeIbCTB MOT'YT MOSIBUTHCS
eIIe HECKOJIbKO OCHOBAHUU ISl KJIacCU(UKAINK, U JI0KAa3aTEIhCTBA MOXKHO OyIeT
JEMUTh Ha OTHOCHMBIE W HEOTHOCHUMBIC, JOMYCTUMBIE U HEIOMYCTUMBIE,
JIOCTOBEPHBIE U HEJJOCTOBEPHBIE.

N3 tekcra u. 1 cr. 55 I'TIK P® MoxHO caenath BBIBOJA, YTO MPEIMETOM
JOKa3bIBaHMSI SIBISIOTCS (DAaKThl, HA OCHOBAaHUU KOTOPBIX CYJl YCTaHABIWBACT
HAJIMYME WA OTCYTCTBUE OOCTOSITENHCTB, OOOCHOBBIBAIOIINX TPEOOBAHUS U
BO3pAXEHUSI CTOPOH, & TAKXKE HHBIX OOCTOSATENHCTB, MMEIOIIMX 3HAYCHHE IS
MPaBUIILHOTO PACCMOTPEHMS U paspelieHus nena. [pyrumu cioBamu, mpeamMeToM
JIOKa3bIBaHUS SIBISIOTCS  (DaKThl, C HAJUYUMEM KOTOPBIX 3aKOH CBSI3bIBAET
BO3HMKHOBEHUE, WM3MEHEHHME WM MPEKpallleHue MaTepUalbHO-IIPABOBBIX
npaBooTHolleHnil. ToyHoe ompeneneHne mNpeaMeTa JI0Ka3bIBaHUSI BBIOJHSET
BXHYIO0 OpueHTUpYyoIyo ¢yHkuuio. [Ipeagmer noka3piBaHUS HA OCHOBaHUM CT.
59 TTIK P® sBugerca onpeAcisionMM MOpU  MPOBEPKE OTHOCUMOCTH
nokasarenbeTB. [Ipenenst n 00beM CyZeOHOTO TOKA3bIBAHUS TAKKE OTPEICISIOTCS
Ha OCHOBE MpEAMETAa JOKa3bIBaHMUS.

B cocraB npeameTa moka3bBaHUs BXOAST (PAKThI, TIOTBEPKIAFOIINE HCKOBBIC
TpeOOBaHMS WCTIA, MOATBEPKIAIONMINE BO3PAXKEHUS OTBETYMKA TMPOTHUB HCKa, a
TaKK€ TpoIecCyalbHble  (PaKThl, OOOCHOBBIBAIOIINE BO3MOKXHOCTH  WIIH
HEBO3MOKHOCTh TIPOBEJICHUS TAHHOTO Tpoiiecca. Hemb3st ocTaHaBIMBaTHCS TOIBKO
Ha JIOKa3bIBaHUU TeX (PAKTOB, KOTOPHIE UMEIM MECTO (HalpuMep: 3aKIIOueHUE
JIOTOBOPA, HAXOXKJIEHUE B TPYAOBBIX OTHOUIECHUSX, PACIIPOCTPAHEHUE MOPOYALTUX
cBeqieHui). JlokazaHbl TOJKHBI OBITh TAKXKE U OTpUIIATENIbHBIE (aKThl, HAIPUMED
HEyIiaTa J0Jira, HeUCIOJHEHUE 00A3aHHOCTH U JIP.

Opnako He Bce (akThl B MpoOIECCe NOANekaT AOKa3bIBAHUIO. 3aKOH
IpeaycMaTpuBaeT JIBe IPYyIIbl (akToB, TOKa3bIBaHUS KOTOPBHIX He Tpedyercsa. K
TakuUM (paKTaM OTHOCSITCSI OOILIEU3BECTHBIC U MPEIOUIIMATIbHBIE (DAKTHI.

OO6mien3BecTHBIE (DAaKTHl MPU3HAIOTCS TAaKOBBIMH, TIOCKOJIBKY OHU W3BECTHBI
HeorpaHudeHHoMY Kpyry mauil. OmHako mpuzHaHUEe (AKTOB OOIIEH3BECTHBIMU
3aBUCHUT OT BoJM cyaa. CTOpoHa J0HKHA TTOATBEPIUTH OOIIEHU3BECTHOCTh (PaKTOB.
B otHOmeHnn oO0men3BecTHHIX (DaKTOB JIEWCTBYET aKCHOMa, NMPUMEHSEMasl €Ille
fopuctamu JpeBHero Puma: manifestumnonegetprobatione (oOmien3BecTHOE HE
HY>KJaeTcs B Joka3zaTenbcTBe). O01en3BecTHbIe (PaKThl MOTYT OBITh MO/IETICHBI HA
U3BECTHbIE HAa BCEH TEPPUTOPUM CTPaHbl (JaThl POXKACHUS WIH CMEpPTU
3HAMEHUTBIX JIIOAEH, JaThl KPYMHBIX KaTtacTpod, TEpaKTOB, COOBITUN
OOIIIECTBEHHOW WJIM TOJMUTUYECKOW SKU3HH), M3BECTHBIE HAa HEKOTOPOH
JIOKalIM30BaHHOM Tepputopuu (cyobekte PD, ropome u ap.), HOTOpHBIE (HAKTHI,
T.e. (akTbl, JErko IMOABEpraeMble IMpoBepke (Temmeparypa BoO3AyXa B
ONpPE/ACIICHHBIM  JIeHb), HayuyHble (akThl (0OIIen3BecTHbIC  (U3HUYECKHUE,

XUMHUUYECKUE, TEXHOJIOTHYECKHUE, TEPMUUECKHUE, MEXAaHUYECKHUE CBOMCTBA BEIIECH).
B coorBerctBUM c 4. 2 - 4 c1. 61 T'TIK PO:
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- 00CTOSITENIbCTBA, YCTAHOBJIECHHBIE BCTYIUBILKUM B 3aKOHHYIO CUJTY CYACOHBIM
MIOCTAaHOBJICHUEM [0 pPAaHEE PACCMOTPEHHOMY Jelly, 00s3aTelbHbl MJis Cyna.
VYka3zaHHble OOCTOSITENIbCTBA HE JIOKa3bIBAIOTCS BHOBb U HE MOJJIEXKAT
OCHapUBAHUIO MPU PACCMOTPEHHUM APYroro jesia, B KOTOPOM YYaCTBYIOT TE€ ke
JUTIA,;

- TIpU PACCMOTPEHHUH TPAKTAHCKOTO Jeiia OOCTOSTENbCTBA, YCTAHOBJICHHBIC
BCTYNIUBIIUM B 3aKOHHYIO CHJIY PEIICHHEM apOWTPa)XHOTO CyAa, HE JIODKHBI
JIOKa3bIBaThCSl U HE MOTYT OCIIAPUBATHCS JIUIAMU, €CJIM OHU YYacCTBOBAJIM B JIEJIE,
KOTOpOE OBIJIO pa3penieHo apoOuTPaKHBIM CYI0M;

- BCTYNHBIIMA B 3aKOHHYIO CHJIy MPHUTOBOP CyJa IO YTOJOBHOMY ey
oOsi3aTeneH Uil Cyla, pacCMaTpUBAIOIIErO JEJI0 O TIPaKIaHCKO-IIPaBOBBIX
MOCJIE/ICTBUSIX JEHCTBUMN JIMIA, B OTHOIIEHUH KOTOPOTO BBIHECEH MPUTOBOP CY.a,
0 BOIpOCaM, MMEJU JIK MECTO 3THU JACUCTBUS M COBEpUICHBbI JU OHU JIAHHBIM
JIUIOM.

CyObexTaMu TOKa3bIBAHUS SIBJISIIOTCS T€ YHYACTHUKH T'PAXkKJIAHCKOTO Ipoliecca,
KOTOpPbIE CBOMMH WHUILIMATUBHBIMHU JACHCTBUSMU CHOCOOCTBYIOT MOJTBEPKIACHUIO
WM OMPOBEPKEHUIO UCKOBBIX TpeboBaHuil. K HUM B mepByro ouepeab OTHOCATCS
CTOPOHBI ¥ MHBIC JIUIA, YYACTBYIOIIKE B JieJie. 3aKOHOM MPEOCTABICHBI UM TaKUe
HEOTHhEMJIEMBIC TIpaBa, KaK TMPAaBO Ha COOMpaHUE, MPEACTABICHUE M ydacTHE B
WCCJICIOBAHUM JIOKa3aTelIbCTB. KpomMe TOro, OHM TakKe MOTYT 3asBISATH
Xo/ataiicTBo 00 ucTpeboBanuu mokazarenbetB (4. 1 ct. 35 T'TIK P®). Moxer,
KOHEYHO, BO3HUKHYTH BONPOC O TPUYUCICHUU TIPEICTABUTEICH K YHUCITY
cyOBeKTOB noka3biBaHUsA. OMHAKO XOTS OHM M HWMEIOT B MPOIECCE BCE IpaBa
CTOPOHBI, HO OHHM BEIYT MPOILIECC OT UMEHM JOBEPUTENSE U BCE IpoliecCyalbHbIC
JEUCTBUS, a 3HAYUT, U COOMpaHUe, IPEAbIBICHUE U UCCIEAOBAHUE JOKA3ATEIbCTB
COBEPILAIOT TAKKE OT UMEHU JJOBEPUTEJIA.

K cyObekram noka3biBaHUs MOXKHO Takke oTHecTu U cyid. Cya ompenenser,
KaKue 00CTOATENbCTBA UMEIOT 3HAUCHHE JJIA JIeJla, KAaKOM CTOPOHE HAJUICKUT HX
JTIOKa3bIBaTh, BHIHOCUT OOCTOSATENLCTBA Ha OOCYXKACHHE, NaXe €ClId CTOPOHBI Ha
Kakue-mu0o M3 HUX He ccbuianuch. Cyl pelaer, MMEOT JIM J0Ka3aTelbCTBa
OTHOIIIEHWE K JIey M, COOTBETCTBEHHO, MpUHUMATh nx wian HeT. Cya MoXer
MPEIIOKUTh CTOPOHAM TPEIOCTABUTH JIOMOJIHUTEIBHBIC JOKa3aTelbCcTBa. B
CIydae ecCJM TPEACTABICHHE HEOOXOMUMBIX JIOKA3aTeIbCTB JUIsl ATHUX JIWIT
3aTPyIHHUTEIBHO, CYJ TI0 UX XOJATAaHCTBY OKa3bIBAaeT COJCHCTBUE B COOMpPAHUU U
UCTPeOOBAHNUH JTOKA3ATEIIbCTB.

Cyn, paccmaTpuBaroOmuii €70, TpU  HEOOXOAMMOCTH  MOJYyYCHHUS
JIOKA3aTeNIbCTB, HAXOJSUIUXCS B JPYroM TOpoJ€ WIM pailoHe, Topydaer
COOTBETCTBYIOIIEMY CyAy MPOU3BECTH OINpPECICHHbIE MPOliecCyalbHbIe JEHCTBUA
(4. 1 cT. 62 I'TIK PD).

CpencrtBa cyneOHOro JOKa3bIBaHUS - ATO T€ HUCTOYHUKH, U3 KOTOPBIX CYII
noyiyyaer JokasareiabcTBa. OHHM HCYEpIBIBAIONIE IEPEUUCICHbI B 3aKOHE.
Cornacno a63. 2 4. 1 ct. 55 I'TIK P® cBenenusi, uMeroIue 3Ha4YCHUS IS JI€ia,
MOTYT OBITh TIOJY4YCHBI W3 OOBSICHEHHWA CTOPOH W TPEThUX JIWII, TMOKa3aHUU
CBUJIETEJICH, THCHMEHHBIX W BENIECTBEHHBIX JIOKA3aTENIbCTB, ayAHO- U
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BUJICO3aIIUCEH, 3aKMOUeHU »sKcrnepTroB. CBeleHUs, TOJYYCHHbIE U3 HWHBIX
MCTOYHUKOB, HE UMEIOT JI0Ka3aTEIbCTBEHHON CHUJIBI.

OObsicHeHUE CTOPOH (MCTUA U OTBETYMKA) U TPETHUX JIMII - 3TO JAHHOE UMU B
X0JIe CyAeOHOro 3acelaHusi MOSICHEHHE OOCTOSTEILCTB JieJla U CBOEH MO3UIIUU.
DTO0 camoe pacmpocTpaHEHHOE CPeACTBO MoKa3biBaHWS. OOBACHEHHS] CTOPOH U
TPETbUX JIUI] MPUMEHSIOTCS B JIFOOOM MPOLECCE, MOCKOJbKY HAlOT HCXOTHBIN
MaTepuai (KpoMe UCKOBOTO 3asiBJICHUS U BO3PAXEHHS HA UCK C MPHIIOKEHHBIMH K
HUM JIOKa3aTeJIbCTBaMM) JJIs CyieOHOTO paccMoTpenust aena. OObsICHEHUS CTOPOH
U TPEThUX JHI 00 M3BECTHBIX MM OOCTOSITENbCTBAX, MMEIOIIMX 3HAUYCHHUE IS
IPaBUJIBHOTO PAacCMOTPEHHUs JieNa, MOJUIekaT MPOBEPKE M OLEHKE Hapsay ¢
JIpYTUMHU JlOKa3aTelbcTBaMU. B ciiydae eciu cTopoHa, 0O0si3aHHas JOKa3bIBaTh
CBOM TpeOOBaHUA WM BO3pAXKEHUS, YICPKUBAET HaXOISAUIMECs Yy Hee
JI0Ka3aTelibcTBa M HE MPEJCTaBIseT WX CYIy, CyI BIIpaBe OOOCHOBAaTH CBOU
BBIBO/Ibl OOBSICHEHUSIMU JIPYTOM CTOPOHBI.

[lucbMeHHOE J0Ka3aTebCTBO MOKET OBbITh 3a(PUKCUPOBAHO Ha JHOOOM
MaTepualbHOM HOCHUTEIE.

MOXHO  HpeMIOKUTh  CIEAYIOUYI0  KJIacCU(PUKALUIO  MUChMEHHBIX
JI0Ka3aTeNbCTB:

- 110 CYOBEKTY: OpUIHAIbHBIE JOKYMEHTHI HJIK HEO(PHUIINATBHBIE;

- 10 crioco0y GopMUPOBAHUS: TTOAJIMHHUKN U KOTINH;

- TI0 COACPXKAHUIO: PaCHOPSAUTENbHBIE M WH(GOPMAIMOHHO-CIIPABOYHBIC
aKTHI;

- o (hopmMe: IPOCThIE TOKYMEHTHI U HOTApHAJIbHO yIOCTOBEPEHHbBIE, a TAKXKE
JIOKYMEHTBI, (hopMa KOTOPBIX YCTAHOBJIEHA TPABOBBIMU HOPMaMHU.

[lucbMeHHOE 10Ka3aTENbCTBO HEOOXOAMMO OTJIMYaTh OT MUChMEHHBIX
NOKa3aHWil cBUJETENe, OOBSCHEHU CTOPOH M 3aKJIIOYEHHUS SKcHepra.
[TucbMeHHBIE JTOKa3aTelIbCcTBA UMEIOTCS A0 BO30YXKIEHUS TPakIaHCKOro ela.
OHu asipecoBaHbl HE CYy, & 3AMHTEPECOBAHHBIM JIUIIAM.

[TucbMeHHOE J10KA3aTeNbCTBO MPEICTABISAETCA KaK CAMUMU CTOPOHAMU, TaK U
uctpedyetcs o ux xoxarauctpy cyaoM. Ctatesa 57 I'TIK PD naer cyny Gonbiiue
MOJTHOMOYHSI TI0O UCTPeOOBAaHUIO JOKA3aTeNbCTB. B cilydyae ecnu mpenctaBieHHE
HEOOXOJMMBIX JTOKA3aTeNIbCTB YISl JIMI, YYAaCTBYIOIIUX B JeJ€, 3aTPYAHUTEIBHO,
Cyl MO UX XOJaTalCTBY OKAa3bIBae€T COCHCTBHE B COOMpaHHM M HCTPEOOBAHUU
JI0Ka3aTeNbCTB. 3a HEMpPEJICTaBICHHE MO 3alpocy CyAa J0Ka3aTelbCTB Ha JIUIO
MOTYT OBITh BO3JIOXKEHBI IITpadHble CaHKIMU. YIaTa mrpada He OCBOOOXKIAeT
JUIO OT 00SA3aHHOCTHU MPEACTaBUTH I0KA3aTEIbCTBO.

Ecnu nocraBieHne qOKyMeHTa B Cyl HEBO3MOXKHO WIIM 3aTPYIHUTENBLHO, CY/
MOKET MPOU3BECTH UX OCMOTP M HUCCJENOBAHMS MO MECTy Haxoxiaenus. [lpu
OCMOTpE HMMEIOT MpPaBO NPHUCYTCTBOBATH JIMIlA, Yy4yacTByIiue B jene. B
HEOOXOJMMBIX CIydyasgX K OCMOTPY MOTYT OBITb TaK»K€ MPHUBICYEHBI HKCIEPTHI,
CHEUHUATUCTHI, cBULIETENN. OCMOTP JOKYMEHTOB 0(hOPMIISIETCS IIPOTOKOJIOM.

[IucbMeHHbIE JOKa3aTelbcTBa MOJPA3JEISAIOTCS Ha OpPUTHMHANBI U KOMHH.
Konunm mnucbMEHHBIX J[0Ka3aTeNbCTB, MpUIaraeMble K A€y, JAOKHBI OBITh
HaJJIeKaIUM 00pa3oM 3aBepeHbl OPraHOM, BBIJABIIMM OPUTHHAJ, HOTApPUYCOM,
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WM CyJIbeW MPU COMOCTABICHUHU C OPUTMHAJIOM. B HEKOTOPBIX Cilydasix 3aKOH WU
o0CTOsITEILCTBA Jiefla MOTYT MpelycMaTpUBaTh JIOKAa3bIBAaHUE OIPEIeIEeHHBIX
(GakToB TOJNBKO OpUTHMHAJIAaMU JOKYMEHTOB. Kpome TOro, ecid CTOpPOHBI
MPEICTABIISIIOT Pa3HbIE MO COACPKAHUIO KOMTUU OJHOTO JOKYMEHTA, CYAbs TOJKEH
00s13aTh UX MPEJCTAaBUTh OPUTHHAI.

Cynpu B OOJIBIITUHCTBE CBOEM HMMEIOT TOJBKO FOPHUINYECKOE 00pa3oBaHUE H
COOTBETCTBEHHO OOJIAalOT TOJBKO IOPUAMYECKUMH UM OOIIEH3BECTHBIMU
3HaHusAMU. [lo3TOMy i perieHuss BO3HHUKIIUX BOMPOCOB B 00JIACTH HAYKH,
TEXHUKH, UCKYCCTBA, PEMECIIa HEOOXOIMMO yJ9acTHE B MPOIIECCE JINIA, UMEIOIIETO
CrienuaabHbIe TIO3HAHUSA B ATUX oOjacTsax. 71 BeIXoma W3 3TOM CUTyaluu B
IpolLIecC MPUBJIEKAETCS CIEHAIUCT UM CYJOM Ha3HAYaeTCsl IKCIIEPTU3A.

CynebHas oskcnepTH3a ONpeNeseTcss Kak MpoleccyalbHOe JeHCTBUE,
COCTOMIIIEE M3 MPOBEJCHUS HCCIEAOBAHUN M Jaud 3aKIHOYEHHUS HKCIEPTOM IO
BOIIPOCaM, pa3penieHrue KOTOPhIX TpeOyeT CrielnalbHbIX 3HAaHUHN B 00J1aCTH HAayKH,
TEXHUKHU, MCKYCCTBA WJIM PEMEC]ia U KOTOpbI€ IOCTABJICHBI MEpPENl IKCIEPTOM
CylIOM, CyJlIb€i, OpraHoM JO3HaHUs, JIMIIOM, MPOU3BOMASIIUM JIO3HAHHE,
cleloBaTeNieM WM MPOKYpOpOM B IEISIX YCTAHOBJEHUS OOCTOATENLCTB,
MOJICKAIINX JJOKA3bIBAHUIO TI0 KOHKPETHOMY JIEY.

[IpoBenenue 3KCHEPTU3BI MOXKET OBITh MOPYYEHO CYACOHO-3KCIEPTHOMY
YUpEeXKACHUIO, KOHKPETHOMY SKCTIEPTY WJIM HECKOJILKUM IKCIIEPTaM.

[locynapcTBeHHBIME ~ CyI€OHO-OKCIIEPTHBIMA ~ YUPEKACHUSIMHU  SIBJISTIOTCS
CHIEIUATN3UPOBAHHBIC yUPSKACHHUS (eIepaIbHBIX OPTraHOB HCIOTHUTEIBHON
BJIACTH, OPTaHOB WCIOJHUTEIBHON BlacTh CcyObekToB P®, co3mannble mis
oOecrieueHrs HUCTIOJHEHUSI MTOJHOMOYMM CyZ0B, CyJed, OpraHoB JO3HAHMS, JIUII,
NPOU3BOJSIIMX  JIO3HAHHWE, CJeJoBareied UM MPOKYpOPOB  IMOCPEICTBOM
OpraHu3alMK U MPOU3BOJICTBA CY1€OHOMN IKCIIEPTU3HI.

Opranuzanus 1 IpoOU3BOACTBO CYACOHON IKCIEPTU3BI MOTYT OCYIIECTBISATHCS
TaK)K€ AKCIEPTHBIMH MOAPA3ACIICHUSIMH, CO3JaHHBIMU (DeepaibHbIMU OpraHaMu
WCIIOJIHUTENILHOM BJIACTH WM OpraHaMu MCHOJHUTENbHOU BiacTu cyObekToB PO.
B cnywasx eciud mpou3BOJACTBO CyIEOHOM AKCIEPTU3bl MOPYUYAETCS YKA3aHHBIM
OKCIIEPTHBIM  TOAPA3ACIICHUSIM, OHH OCYIIECTBISIOT (DYHKIIUU, WCIIOTHSIOT
00s13aHHOCTH, MMEIOT TMpaBa W HECYT OTBETCTBEHHOCTh KaK TOCYAapCTBCHHBIC
CyJIeOHO-IKCIIEPTHBIE YUPEKICHUS .

[ocynapcTBeHHBIM ~ CyIeOHBIM ~ JKCIEPTOM  SIBIIICTCA ~ ATTECTOBAHHBIN
pabOTHUK TOCYJAPCTBEHHOTO CYJAECOHO-IKCIIEPTHOTO YUPEKICHUS, TTPOU3BOISIIIHIA
CyneOHYI0 DKCIEepPTHU3Y B TIOPSJAKE HWCIOJHEHUS CBOUX  JIOJDKHOCTHBIX
00s13aHHOCTEH .

Kpyr BompocoB, MOCTaBIEHHBIX Ha JKCIEPTU3y, (HOPMUPYIOT JHIIA,
Y4YacCTBYIOIIIME B JI€JIE, OJJHAKO OKOHYATEJIbHOE CJIOBO MPUHAJICKUT CYIY.

Jluua, yvacTByrouge B JieJe, MOTYT TakKe HpPOCUThb CyJl O MPOBEACHHUU
DKCIEPTU3bl B KOHKPETHOM JKCIEPTHOM YUPEXKACHUM WM KOHKPETHBIM
HKCIIEPTOM.

O Ha3HAYeHUU DBKCHEPTU3bl CYyAbsl BBIHOCUT omnpexaeneHue. CoaepkaHue
onpenaenenus peraamerntuposaHo cr. 80 TTIK P®. DOkcmepr, mnoiy4us
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ONpE/CNICHNE O HA3HAYEHUU OJKCIEPTU3bl, MNpEeAynpekaacTcs 00 YrojloBHOU
OTBETCTBEHHOCTH 3a Jady 3aBEAOMO JIO)KHOI'O 3aKJIIOYECHHsS U IPUCTYNAET K
IIPOBEJCHUI0 HEOOXOUMBIX uccienoBaHui. [Ipn HEOOXOAMMOCTH K MPOBEIECHUIO
AKCIEPTU3bl MOTYT OBbITh NPUBJIEYEHbI HECKOJBKO JKCHEpToB. Ecimu Tpebyercs
MIPOBE/ICHUE 3HAYMTEIILHOTO 00bheMa HMCCIIECIOBAHWNA B OJHON OOJACTH 3HAHWIA,
Ha3Ha4yaeTcs KOMHCCHOHHAs dKcrepTusa. B ciyyae HE0OXOAMMOCTH MPOBEACHUS
OJIHOBPEMEHHBIX HCCJIEIOBAaHUN B PA3UYHBIX O0JACTAX 3HAHUN MPHOErarT K
KOMIUIEKCHOM  dkcneptuse. Ilo  pesynbratam  HcCClIeIOBaHMM  BBIHOCUTCSA
NMCbMEHHOE 3aKJIIOYEHHE. ODKCIEPT, HE COIMIACHBIA C BBIBOJAMHU OCTaJbHBIX
YYaCTHUKOB  KOMHMCCHUOHHOW  JKCHEpTU3bl,  (HOpMyIHpyeT  COOCTBEHHOE
3aKaroyeHue. K KOMIUIEKCHOM 3KCIEepTH3€ 3aKOHOJATENb IOAXOIUT HECKOJBKO
MHAa4Ye ¥ Yy4acTBYIOIIMHA B HEH, HO HE COIVIACHBIM C BBIBOJAMU APYIMX JKCIEPTOB
IIOJINMCHIBAET TOJIBKO CBOXO MCCIIEOBATENBCKYIO YaCTh 3aKJIFOUCHHUs. DKCIIEPTHOE
3aKJIIOYEHUE COJEPKUT OIMCAHUE IIPOU3BEIACHHBIX HCCIECIOBAHMM, BBIBOJBI
DKCIIEPTa U OTBETHI HA IIOCTABJICHHBIE BOIIPOCHI.

DKcnepT Mpu HEOOXOJUMOCTH MOXKET OBITh BBI3BAH B CyJA U JONPOILEH B
CyleOHOM 3acefaHuu. Takke MOryT ObIThb Ha3HAY€HbI JOIOJIHUTEIbHAS WIH
IIOBTOPHAsl JKCIEpPTU3bl. JlOMOJHUTENBbHAS JKCHEPTH3a HA3HAYAECTCA B CIydasx
HEJIOCTATOYHOW SICHOCTH WJIM HETOJIHOTHI 3aKJIIOYEHMS dKcnepTa. Ee mposeneHne
MOJKET OBITh IOPYUYEHO TOMY ke WiH Apyromy 3kcnepty (4. 1 ct. 87 I'TIK P®). B
CBSI3M C BO3HHUKIIMMU COMHEHHSIMH B MPAaBUIBHOCTU MM OOOCHOBAaHHOCTU PaHEE
JAHHOI'O 3aKJIFOYEHUs, HAIMYMEM NPOTHUBOPEUYMHA B 3aAKIIOYCHHSIX HECKOJIBKHUX
DKCHEPTOB CyJ MOXKET HAa3HAYUTH II0 TEM K€ BOIPOCAM IOBTOPHYIO 3KCIIEPTH3Y,
IPOBEJCHUE KOTOPOH NIOPYUYaeTCs APYromMy IKCIEPTY WIKA JPYTHM dKcrepTam (4. 2
ct. 87 I'TIK PD).

2. Ilopspok BeIMOIHEHUS pabOTHI U COJlEpKaHUE OTYETa
[Topsimok BbIMONHEHUS pabOTHI:

1) Ha nekumsax M NpakTUYECKHX 3aHATHAX M3Y4aeTCs TEOPETUUECKUN
MaTepHal 1o 3aaHHOU TEMaTUKE;

2) IlpenonaBarenb OOBSACHSET MOPSAAOK BBHIMOJHEHUS pabOT M TpaBuIia
oopMIIeHHS OTYETOB TIO pPe3ysbTraTam padoT;

3) OOyuaromuecs MoaydyaroT 3aJjaHue Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HaKoMATCsA C pazaenom «Kpatkue
TEOpPETHYECKHE CBEACHUs». [I[pocMaTpuBarOT KOHTPOJIEHBIE BOTIPOCHI;

5) Tlepen nmabGopaTopHOW pabOTONl TPOBOIUTCS OMPOC OOYHAIOITUXCS C
IEJIbI0 YCTAaHOBUTH TOTOBHOCTH O0YYAIOIMIMXCS K CAMOCTOSITEIbHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecsi NPUCTYNAIOT K BBHIMOJIHEHUIO NPAKTUYECKOM dYacTu
paboThl cornmacHo 3aaaHusM. OOy4aromuicsl JOJDKEH BHHUMATENBbHO MPOYUTAThH
3aJJaHK€ U BBIIOJHUTD €r0;

7) Ilo OKOHYaHMIO BBIMIOJHEHUS 3aJaHUsl OOYYaIOLIUIICS 3aMOTHIET OTYET
1o 1abopaTopHOi padoTe;
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8) Ilocne odopmieHuss oTyeTta  OOyYalOIIMHCA  MPOCMATPUBACT
KOHTPOJIBHBIE BOTIPOCHI;
9) Ilo pe3ynpTaTam 3alUTHl paOOTHI BHICTABISIETCS OIICHKA.
Conep:xanue oTueTa:
1) mens paboTHI;
2) 3amaHue Ha JIAOOPATOPHYIO pabOTy JJII CBOETO BapHAHTA,
3) anropuTM pemraeMoro 3aIaHus ¢ HEOOXOIUMBIMU TOSICHEHUSIMU;
4) BBIBOJIBI IO paboTe.

2. KoHTpoibHBIE BOIIPOCHI

1. PackpoiiTe noHsaTHE CYIe0HBIX JI0Ka3aTEIbCTR.

2. Kakne BuabI 10Ka3aTEILCTB BEI 3HAETE?

3. PackpoiiTe noHsaTue "mpeaMeT JoKa3bIBaHuA'".

4, HazoBute 00IIIE3BECTHEIE U MPEI0IUINATbHBIC (bhaKThI,
JI0OKa3aTeIbCTBEHHBIE TPE3YMITIINH.

5. KakoBbl CyOBEKTHI JOKa3bIBAHUSI?

6. PacckaxuTe 0 MUCHMEHHBIX M BEIIECTBEHHBIX JI0OKA3aTEIbLCTBAX.

7. Pacckaxute 00 ayino- U BUJCO3AMKUCIX KaK CPEACTBAX JOKa3bIBAHU.

8. Korga Haznauaercst skcepTusa’?

9. Packpoiite nmoHsTHE "MIpOIIECC TOKA3BIBAHUA" .

JlaGoparopHnasi pabora Ne 4
«IlonsTHe ucka. Ilpeamer, oCHOBaHME U COJeP:KaHUE UCKA. BUabI HCKOB.»

Lenb paGoTel: M3yunTh OCHOBaHUE U COJIep KaHUe UCKa. BUIbI HCKOB.
1. Kparkue TeopeTuyecKue CBEJACHUS

Hck MOXXHO oIpesenuTh Kak oOpallieHne 3auHTEPECOBAaHHOTO JIMIA K CYAY C
mpoch0Oil O BO3OYXKIACHMM TIPOM3BOJCTBA MO JCIy B IEIIX  3alUTHI
CyOBEKTUBHOTO MpPaBa WM OXPaHSIEMOT0 3aKOHOM HHTepeca.

JIro60i1 Cck mpeacTaBisieT coO0M eMMHCTBO HECKOJIBbKUX 371eMeHTOB. [ TIK PO
HA3bIBACT CPEAM FIEMEHTOB HCKa TOJIBKO NMPEAMET U OCHOBAHUSI.

Bce oamemeHTBHl uWCka MeEXAy CO0OW TECHO B3aWMOCBs3aHBL. M3maras
OCHOBaHMS MCKa, UCTEL MpeaornpenessseT BO3MOXKHBIN NpeaMeT ucKa. YKasblBas
CBOM TpeOOBaHMS, HMCTELl MCXOAMT M3 HHUX M ONpeNesieT crnocod cyaeOHou
3amuThl. OCHOBaHUE U MPEAMET UCKA MHAMBUIYAIM3UPYIOT €r0 U HE JIOMYCKaIOT
TyOJIMpOBaHUS CyA€OHOTO pa30upaTeIbLCTBRA.

OcHoBaHUE HCKa - ATO TO, W3 YEro HUCTEl[ BBIBOJUT CBOM TPEOOBAHUS K
OTBETYHKY, T€ 00CTOSATEIHCTBA CIIOPHOTO MPABOOTHOIIEHUS, KOTOPbHIE IAIOT MPABO
UCTIy TpeboBath cyaeOHou 3ammthl. [TynkT 5 4. 2 cr. 131 I'TIK P® o0s3siBaet
UCTIIA YyKa3aThb B MCKOBOM 3asBJICHMM OOCTOSITENBCTBA, HA KOTOPBIX OH
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OCHOBBIBAa€T CBOM TpeOOBaHUS, M JOKA3aTeNbCTBA, IOATBEPKAAIOIIME ITU
oOcrositenbcTBa. OOBIYHO MCKOBBIE TpPEOOBAHMS BBITEKAIOT U3 HapyLICHUs
CyOBEKTUBHBIX I'paXIaHCKUX IpaB. OCHOBaHUE MCKa - ATO yKa3bIBA€MbI€ UCTLIOM
00CTOSITENILCTBA, C KOTOPBIMU KaK C IOPUAMYECKUMHU (PaKTaMU OH CBS3BIBAET CBOE
MaTepuaIbHO-IPABOBOE TPEOOBAHUE K OTBETYMKY WJIM MPABOOTHOLICHHUE B LIEJIOM,
KOTOpBIE COCTAaBJSIOT mpeaMeT wucka. OOBIYHO OCHOBAHHMEM HCKa CIY)KHUT
CJIOKHBIN (PaKTUYECKUI COCTaB.

B Hayke BBIIEISIOT HECKOJBKO BUAOB (DAKTOB, BXOIAIINX B OCHOBAHUE HCKA.

[lepBas rpynma (akToB [IOKa3bIBaeT HAJWYHE Y HCTIA OMpPEIEICHHOIO
CyOBEKTUBHOTO MpaBa, KOTOPOE HEOOXOAUMO 3aIIUTUTh. JTH (PAKThl HA3BIBAIOTCS
(akramu aKTUBHOTO OCHOBaHMA UCKA, WIIH HEINOCPEICTBEHHO
IIPABOIIPOU3BOIALIMMHU (paKTamH.

Bropas rpynna (akToB JErMTUMHUPYET UCTLA U OTBETUMKA, YKA3bIBAET HA UX
CBsA3b CO crnopoM. JlaHHble (haKkThl HA3bIBAIOT (PAaKTaMM aKTUBHOM M IACCUBHOU
JIETUTUMALUH.

Tpetps rpynna noATBEP)KIAET HAPYILIEHUE OTBETYMKOM CBOMX O0S3aHHOCTE,
T.. 00OCHOBAaHHOCTb TpeOOBaHUHN HCTHA. OTO (PaKThl MACCUBHOTO OCHOBAHUSA
UCKa.

YerBepTas rpymmna MoATBEPkKAAeT HEOOXOIMMOCTh OOpalleHHs 3a 3allUTOn
CBOET0 MpaBa B CyJ M HEBO3MOXHOCTh MPUMEHEHHUS BHECYJEOHOro MopsaKa
YpEryJIMpOBaHUs CIIOpA.

['TIK P® ne 3akpermisieT 1 rpaxkaaH o0A3aTebHYIO CChIIKY Ha KOHKPETHBIE
IIPABOBBIE HOPMBI, HA KOTOPBIX IPa’kaHe OCHOBBIBAIOT cBOe TpeOoBaHue. OaHAKO
Ha MPAKTUKE B JIFOOOM MCKOBOM 3asBJICHUU IPUBOIUTCS KakK (PaKTHUUECKOE, TaK U
IIPABOBOE OCHOBAHUE UCKOBBIX TPEOOBAHUM.

IIpeamer ucka - 3TO TO, Ha 4YTO MCK HampasieH. B 3aBucumoctH OT
IO JIEP>KMBAEMOM aBTOPOM KOHLEIIUH IO IPEAMETOM HCKa B HAYKE TOHUMAIOT:

- CyOBEKTHBHOE IPaBO, CIOPHOE IPABOOTHOLIEHHE, IO KOTOPOMY HCTEL]
IIPOCHUT CYyJI BBIHECTHU PEILICHHUE;

- MaTepHalbHO-IIPAaBOBOM CIIOP, PACCMOTPEHUE M pPa3pelieHHEe KOTOpPOro
UCTEL IIPOCUT y CYyJ1a;

- KOHKPETHOE MaTepHaIbHO-NPABOBOE TpeOOBaHHE, KOTOPOE HCTeEI]
OPENABABISIET K OTBETYMKY M OTHOCUTEIBHO KOTOPOTO CYyJ JOJDKEH BBIHECTH
peLIeHHe.

[locnegnee MHEHHE TpPEACTABISAETCS HaM Hambojee OOOCHOBAHHBIM.
JIeACTBUTENBHO, W3 OJHOIO IpaBa WJIM MPABOOTHOLIEHHUS MOTYT IPOMCTEKATh
HECKOJIBKO TpeOOBAaHMN, W BBIHECEHHE pELIEHUS @0 OJHOMY U3 HHUX HE
IPENATCTBYET IOBTOPHOMY OOpPAIIEHHUIO B CyJl C APYTUM TpeOOBaHUEM.

Ot nmpenmMera Mcka HEOOXOAUMO OTJIMYATh NpeaMeT cropa. [Ipenmer cropa -
3TO TO KOHKPETHOE MaTepHallbHOE OJIar0 WM BEllb, IOJYyYEHUS KOTOPBIX
100UBaeTCs UCTELL.

CopepxaHue HCKa ONpenessieT, Kakol crnoco0 cyneOHOW 3amuThl U30paH
UCTLOM.

Hcren MOXXET MPOCUTH CYJl O Pa3IMYHBIX ACHCTBUSAX:
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1) o nmpucyxaeHun OTBETYMKA K COBEPLICHUIO KaKOIo-1M00 IEHCTBUS WM K
BO3/IEP’KAHUIO OT COBEPILIEHUS IEUCTBUS;

2) O NpPU3HAHUU HAIUYMS WM OTCYTCTBUS OIPEAEIIEHHOrO IIpaBa WU
IIPABOOTHOLIEHMS;

3) 00 u3MEHEeHUH WM IPEKPALICHUH TPABOOTHOIICHUSI.

COOTBETCTBEHHO IO COJEPKAHUI0 HCKHM MOXHO pa3JeauTh Ha HCKH O
IPUCYKJICHUH, HUCKU O IPU3HAHUU U TPE0Opa30BaTEIbHbIC UCKU.

Hcku o mpucyxJaeHUH - CaMblil pacrpoCTpaHEHHBIN BHJI UCKOB B CyIeOHOI
npakTHKe. B ucke o mpucyXIeHHuU UCTel TpeOyeT OT cyaa 00s3aTh OTBETUMKA
COBEPILIUTHh  ONpPENEICHHOE JelcTBHE (HAampuMep, BEpPHYTh [JOJI) WU
BO3/IEPKATHCSI OT COBEPILEHUS ONPEIECIICHHBIX NEHCTBUM (K IpUMEpY, HE YMHUTH
OPENATCTBUN K IOJIb30BAHMIO HMMYILECTBOM). VICkM O NpUCYXAEHUM COAEpKaT
KOHKPETHOE MaTepuaibHO-IIPABOBOE IPUTA3AHUE K OTBETUYMKY, OCHOBAHHOE Ha
UMEIOLIEMCS] MEX/1y HUMHU NpaBOOTHOIIEHUU. OOpalieHre UCTa B CyJl BbI3BAHO
TEM, YTO OTBETYMK B JIOOPOBOJBHOM IOPSAKE HE MCIIONHSET CBOU OOS3aHHOCTH.
[TpuHyAUTENBHOE HCIIOIHEHUE AODKHUKOM OIPEICIICHHBIX ICHCTBUM sIBisieTCA
00s13aTeNIbHOM 1IEJIbI0 M HEOTHhEMJIEMBIM IIPU3HAKOM MCKOB O IpUCYXJeHuu. Vcku
O MPUCYKJIECHUU HA3bIBAIOT TaK)KE MUCIOJHUTEIbHBIMA UCKaMU. [IpeameToM uckoB
O TIPUCY’KJICHUU SBIISIETCS HEMIOCPEACTBEHHO MAaTEPUAIbHO-TIPABOBOE TPEOOBAHMUE.
OcHOBaHME TaKMX MCKOB  XapaKTE€PU3YyeTCS  IOBBIIIEHHOW  Ba)XHOCTBIO
IPaBOMPOU3BOIAIIMX  (PAKTOB,  BBI3BIBAIOIIMX  BO3HUKHOBEHHE  Camoro
MaTepuajJbHO-IPABOBOIO MpaBa M  BO3HMKHOBEHHWE TMpaBa TPeOOBAHUS.
CozmepxaHMeM TakuX HCKOB SBISETCA OOpallleHHOe K cyay TpeboBaHuE O
NOHY)X/ICHUN OTBETYMKA K COBEPILUCHUIO OINPEACIEHHBbIX JEUCTBUH WIH
BO3/IEP/KAHUIO OT HUX.

Nckn o npusHaHuu  (YCTAHOBHUTENbHBIE  MCKM)  HAlpaBi€Hbl  Ha
HOJTBEPXKJIECHUE CYJO0OM HAJIWYMs ONPEICIICHHOTO IpaBa WM MPAaBOOTHOIICHUS.
YcTaHOBUTENBHBIE UCKU 3alUINAIOT €IIe HE HapylleHHOe IpaBo. Tak, Tpedys
YCTaHOBUTh OTILIOBCTBO €€ peOEHKAa, MCTHULA IOATOTABIMBAET OCHOBAaHUE JUIA
oOpallileHus1 3a NPUHYIUTEIBHBIM B3bICKAHHEM QJIMMEHTOB, €CJIM OTBETYUK HE
Oyzaetr JOOpOBOJIBHO YIUIAUMBATh CPEICTBA Ha cojaepkaHue pedenka. Llenb »Tmx
UCKOB - YCTpaHEHHE D3JEMEHTa CIIOPHOCTH u3 mpaBooTHomeHus. CyneOHoe
pELIeHUE IO UCKaM O MPU3HAHUM HE BEJET K NPUHYIUTEIBHOMY €0 UCIOJHEHUIO,
OJIHAKO CITY>KHUT CIEP>KUBAIOLLIEH CUJIOW TPOTHB BO3MOKHOI'O HAPYIIEHUS IpaBa

YcTaHOBUTEIbHBIE HWCKA MOTYT OBITh HAIpPaBJICHbl HA MOATBEPXKICHUE
Hanuyus (MO3UTUBHBIE) WM OTCYTCTBUS (HETaTUBHbBIC) MPABOOTHOIICHUS.

Ha npakTtuke peanbHbIi MCK 3a4acTyl0 COBMELIAET B ceOe TpeOoBaHUS O
NPU3HAHUM U NIPUCYKIAECHUM, HO 3TO HE JIMIIAET KaXAbld U3 JaHHBIX BUJIOB HCKOB
CaMOCTOSITEJIBHOTO 3HAYECHHUS.

HexkoTopslie BOIIPOCHI BBI3BIBAET pa3rpaHUYEHHE MUCKOB O NMPU3HAHUM CHEIKU
HEJCUCTBUTEIBHOW M HCKOB O MpekpaiieHuu caenku. [lockonbky mo oOumiemy
OpaBWIy MPU3HAHUE CHEIKUM HEICHCTBUTENBHON O3HAYaeT IPU3HAHUE €€
HECYIIECTBYIOIIEH C MOMEHTa COBEpPLIEHHS, TO HCKM O IPU3HAHUM CHEJIOK
HEJACUCTBUTEIbHBIMU MPEACTABISAIOT COOON THUMHYHBIE OTPHUIATENIBHBIE HCKH O
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npu3zHaHud. OJIHAKO 3TO OTHOCHUTCS TOJBKO K TPEOOBAHMIO O MPU3HAHUU CIIETKU
HUYTOXXHOUM. TpebGoBaHMs O NMPU3HAHUU OCHOPUMOM CIETKH HEICHUCTBUTEIbHOU
OyneT npeodpa3zoBaTeIbHBIM HCKOM.

[IpeoOpazoBarenbHblii HMCK OIpeAeNseTcs Kak WCK, HalpaBlIeHHbIA Ha
BBIHECEHHUE CYJIEOHOTO PEIICHUs, KOTOPBIM JOJKHO OBITh BHECEHO HEYTO HOBOE B
CYLIECTBYIOIIEE MEXIY CTOpPOHAMH IIPABOBOE OTHOLICHHE. TakuM oO0pa3oM,
MOJIOKHUTEIPHOE ~ PEIICHHEe 10  NpeoOpa3oBaTeIbHBIM  HCKaM  BJIEYET
BO3HMKHOBEHWE, N3MCHECHHE WM TIPEKPAIIICHHE MPaBa.

[To maTepuanbHO-TIPAaBOBOMY MPHU3HAKY UCKH MOXHO TU(PepeHIpoBaTh 1Mo
MPaBOBBIM HMHCTHTYTaM U OTpacisM TIpaBa Ha aJMMEHTHBIC, >KWIUIHBIC,
HACJIeICTBEHHbIE, 3eMEeJIbHbIE, TPAXAAHCKUE U AP.

Taxoxe o BUAY 3alIUIIAEMbIX MPAB UCKU MHOTJA MOJAPA3JAEISIOT Ha BEIIHbIC
Y JIMYHBIE.

[IpaBoM Ha HCK B MaTepHAILHO-NIPABOBOM CMbICIie OyAeT NpaBO Ha
NPUHYJIUTEIBLHOE OCYIIECTBICHUE TPEOOBAHMI HCTIIA K OTBETYMKY, NpPaBO Ha
yIOBJIETBOPEHUE HCKa. Bce cyqompou3BOJACTBO UMEET LENbI0 YCTAHOBIICHHE
HaJIM4YMs WM OTCYTCTBHSI ATOTO IMpaBa B KaXKJIOM KOHKpPETHOM ciiydae. Hanuuue
mpaBa Ha HWCK B MAaTEpUATBHO-TIPABOBOM CMBICJIE BJICYET BBIHECCHUE
MOJIOKHUTEIIBHOTO PEIICHUS, OTCYTCTBUE - OTPUIIATEIIHHOTO.

CyObekTaMu TIpaBa Ha TPEIBSIBICHWE UCKA SBISIOTCS TpaxaaHe W
opuanueckue ymna Poccuu, a Takke MHOCTPAHHBIE T'PaXKJaHE W OpraHU3alvu.
OnHako /Ui pealr3alny rpaBa Ha 0OpalieHue B cy1 HeoOX0IMMO CYIIECTBOBAHUE
OTIpEICTICHHBIX TPEANOCHUIOK. [Ipennochklikuy mpaBa Ha NPETbSIBICHUE HCKA -
00CTOSITEILCTBA, C HAJIMYUEM WM OTCYTCTBHUEM KOTOPBIX 3aKOH CBSI3bIBAET
BO3HMKHOBEHHE CYOBEKTHUBHOTO IpaBa OINPEICICHHOrO JIMIAa Ha NpPeIbsSBICHUE
UCKa 110 KOHKPETHOMY JIETTy.

PaznuuaroT obuime u crienuagbHble MPEANnOoChUIKM MpaBa Ha MPEAbsBICHHUE
ucka. OOmmMe NpearnochbUIKU 00s3aTebHbl 11 J000M Kateropuu jaen. OOmiue
MPEANOChUIKM MOHO TMOJPA3JCIUTh Ha MOJIOKHUTENIbHbIE UM OTpULATENbHbIE. B
KOKJIOM KOHKPETHOM Clydyae [JOJDKHBI OBITb BCE IMOJIOKHUTENIbHBIE U
OTPHUIIATEILHBIE MPEMTOCHIUTKH.

K monoxxuTenbHbIM MPeanoChlIKaM OTHOCSITCS CIICTYIOIITHE.

- Hannuue y cTOpOH TrpaxaaHCKOW MIpOLECCyaabHOW MPaBOCIOCOOHOCTH.
['paxknanckasi mpoiieccyalibHas MpaBOCHOCOOHOCTh O3HAYaeT CIOCOOHOCTH JIMIIA
UMETh TPaXJaHCKHE TpollecCyalbHbIE TIpaBa M HECTH TPAXKIAHCKHE
nporeccyajgbHble 00sS3aHHOCTH, T.€. CIIOCOOHOCTH OBITH CTOPOHOM B MpoIiecce.
CornacuHo c1. 36 T'TIK P® rpaxnanckas mnpoleccyaibHas MPaBOCIOCOOHOCTH
NpU3HAETCA B PAaBHOM Mepe 3a BCEeMH TIpakJaHaMU U OpTraHU3alUsIMU,
00J1aJaroMMHU COTJIACHO 3aKOHO1aTenbcTBY Poccuiickoit denepanuu npaBoM Ha
Cyl1eOHYIO 3aIlUTY MpaB, CBOOO U 3aKOHHBIX HHTEPECOB.

['paxxnane oOnagaroT MPaBOCHOCOOHOCTBHIO C POXKIEHHUSA, OPraHu3alu - C
MOMEHTA TOCYAAPCTBEHHON perucTpaluuu. B oTaenbHbIX Cilydyasx npoueccyaibHON
IPAaBOCMIOCOOHOCTBIO  HAJAENSAIOTCA  OpraHM3allMd, HE HUMEIoUIMe CcTaTyca
IOPUIUYECKOTO JIMIIA.
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- Jlumo, oOpamaromeecss 3a cyaeOHOM 3amIMTON, JIOJDKHO 001anath
IOPUIMYECKON 3aMHTEPECOBAHHOCTHIO B ucxoje Jnena. llox ropumnueckon
3aMHTEPECOBAHHOCTHIO TOHMMAETCSI OCHOBAaHHBIM HAa 3aKOHE OXHUIAEMbIN
IIPaBOBOM pe3yJbTaT, KOTOPBIM JTOKEH HACTYNUTh ISl 3aMHTEPECOBAHHOTO JIUIIA
B CBSI3U C PACCMOTPEHUEM U PA3PELICHUEM JIENa.

CyObekTamMu MpaBa Ha NOPEIBSIBICHHE HCKa SBISIIOTCS TOJBKO CTOPOHBI,
TPEThU JMIA, HPOKYpOp, TOCYJAPCTBEHHBIE OpPraHbl, OpraHbl MECTHOIO
CaMOYIIPAaBJICHUs, OPraHU3alUy W TpakJaHe, 3allMINAIOIINE HapyLICHHbIC WU
OCIIapuBaeMbI€ MpaBa, CBOOOJBI U OXpaHsIeMble 3aKOHOM HHTEPECHI IPYTUX JIUII.
IOpuanueckas 3aMHTEPECOBAHHOCTh MOXKET OBITh JHYHOM (Kak y CTOpOH U
TPEThUX JIUI) WA FOCYAApPCTBEHHOM (KaK y MPOKypopa).

- Jleno nomkHO ObITh MOABEIOMCTBEHHO cyay. Iloj moaBe1OMCTBEHHOCTHIO
MOHUMAETCS  OTHOCHUMOCTb  HYXXJAIOIIUXCA B  TOCYJApCTBEHHO-BIACTHOM
pa3pelieHuu CIopoB O MpaBe U APYTUX IOPUIUYECKHUX JEN K BEACHHUIO TOTO JIMOO
MHOTO TOCYJJAPCTBEHHOTO U MHOTO OpraHa, CBOMCTBO IOPUIUYECKUX [I€J], B CHILY
KOTOPOTO OHHU TMOJJIeKAT Pa3pEUICHUI0 OIpPEACIICHHBIMU FOPUCIUKIIMOHHBIMU
OpraHaMu.

HckoBoe 3asiBieHHE MPENCTaBIseT COOOM MHCHbMEHHOE OOpallleHHe HCTIA K
Cylly C M3J0KEHHEM CBOMX IpaBONpPUTA3aHUN. VICKOBOE 3asiBIEHHUE SBISETCA
€IMHCTBEHHOU (pOopMOii 00BEKTUBU3AIIMY UCKA.

CopnepxaHue KaxKJIOr0 HMCKa WHIAMBUIYAIbHO, OJHAKO MOXHO BBIICIIUTH
oOure TpeboBanus K hopMe JHOOBIX HCKOBBIX 3asIBJICHUIA, Kao0.

[TucemenHas gopma HMCKOBOTO 3asiBICHHS XapaKTepU3YETCs 00s3aTEIbHBIM
COOJIIOJICHUEM BCEX PEKBU3UTOB. PEKBU3UTHI UCKOBOIO 3asIBICHUS, 3aKpPEIJICHHbIC
4. 2 ct. 131 I'TIK P®, MOXHO pa3ieiuTh HA YEThIpE Ipynmbl. JlaHHBIE TPyNIIbI B
HAy4YHOM  JMTepaType OOBIYHO  HA3bIBAIOTCS:  BBOJHAS,  OMNUCATENbHAs,
MOTUBUPOBOYHAS U 3aKITIOYUTEIbHAS.

HckoBoe 3asiBiI€HHE TMOJACTCS HEMOCPEACTBEHHO B CYJ MCTIIOM HJIM €ro
npejcTaBuTeNIeM JIMOO HarpasiseTcs 1o noure. B coorBercTBuu co cr. 133 I'TIK
P® cynps B TedeHue nATH JHEH CO JHS MOCTYIJICHUSI UCKOBOTO 3asiBJICHUS B CY]l
00s13aH PacCMOTPETh BOMPOC O €0 MPHUHITUU K MPOU3BOACTBY cyaa. O mpUHATUN
3asiBJIEHUS] K NPOM3BOJCTBY CyAa Cy/Absl BBIHOCUT OIPEACIICHHE, HA OCHOBAaHUU
KOTOPOTO BO30Y:KIa€TCs TPakIJaHCKOE JIEJI0 B CyJI€ IEPBOM MHCTAHIIUU.

B ciydae OTCYyTCTBUSA MNPEANOCBHUIOK I MNPEABSABICHUS HCKAa WIH
HecoOMoieHnss TpeOOBaHUM, YKa3aHHBIX B 3aKOHE, CyAbs MOXET OTKa3aTh B
IpUEME HCKOBOTO 3asBJICHUS, BEPHYTh €r0 HJIM OCTaBUTH 0e3 nBrxkeHus. O00 Bcex
ITUX JEUCTBUSIX CY/ibsi BLIHOCUT MOTUBUPOBAHHOE OIPE/ICIICHHUE.

2. Iopsiok BBIMOJIHEHUS pabOThI U COJEp>KaHUE OTYETA
[Topsinok BbIMOTHEHUS paOOTHI:
1) Ha nexuusix M NpaKTUYECKUX 3aAHITUSAX H3Yy4AETCS TEOPETHUYECKH
MaTepHa 1o 3aJJaHHON TeMaTHUKE;
2) IlpenomaBaTenb OOBICHSET MOPSAIOK BBITIOJHEHHS] pabOT W TMpaBHUiia
o OopMIIEHHS OTYETOB IO pe3yjbTaTaM padoT;
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3) OOyuaromuecs MoIy4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecsi CaMOCTOSITENbHO 3HAKOMSTCS ¢ paznenoMm «Kpartkue
TeopeTuueckue cBefieHus». [I[pocmaTpuBaoT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOW pabOTOW MPOBOJIUTCS OMPOC OOYUAIOIIUXCS C
IIEJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO TMPAKTHYECKOW YacTH
paGoTsl corjacHo 3amaHusM. OOydaromuiics AODKEH BHHUMATEIbHO MPOYUTATH
3aJlaHN€ W BBITIOJIHUTH €T0;

7) Tlo OKOHYAaHMIO BBIMOJHEHHS 3aJaHUsI OOYUAIOIIUNCS 3aMOHAET OTUET
1o J1abopaToOpHOU padoTe;

8) Ilocne odopmieHuss oTyeTa  OOYyYaIONIMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynpTaTaM 3alUTHl pabOTHI BHICTABIISETCS OIICHKA.

ConeprxaHue oT4eTa:

1) uenb paboOTHI;

2) 3ajgaHue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapUaHTa;

3) auropuTM pemnraeMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOJBI IO padoTe.

3. KoHTpoJibHBIE BOIIPOCHI

1. JlaitTe MoHsATHE UCKA.

2. KakoBrbI 21eMeHTHI ucka?

3. KakoBbI BUJIbI HCKOB?

4. KakoBbl NPEANOCHUIKH K MPEIbIBICHUIO UCKA?

5. Packpolite coziep:;kaHie UCKOBOTO 3asIBJICHUS.

6. KakoB nopsiiok npeibsBICHUS UcKa?

7. YKaxuTe OCHOBaHMS K OTKAa3y B MPUHATHUU HCKA, a TAKKE OCHOBAHUSA K
BO3BPAILICHUIO UCKA.

JlabopaTtopHast paGora Ne 5
«CynedHoe pa30upaTeibCTBO»

Ilens paboTel: M3yduTh OCOOEHHOCTH CyIeOHOTO pa30upaTebCcTBa Kak
CTaJIuM TPAXKITAHCKOTO MpoIecca

1. Kparkue TeopeTudecKue CBEJACHUS

CynebHoe pa30oMpaTenbCTBO - CTaAUsl TPAkKIAAHCKOTO CYIONPOU3BOJICTBA,
1eldb KOTOPOM 3aKJII0YaeTcss B PACCMOTPEHUU U pa3pelIeHUuU CYAOM MepBOU
WHCTAaHIIMM  TrpaxkJaHckoro  gaena.  IIpoleccyanbHoe — 3aKOHOAATENIbCTBO
YCTaHaBJIMBAET CTPOTUM NOPAIOK PACCMOTPEHHUS U Pa3pELICHUS IPaKIAHCKUX JEL.
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[TocnenoBaTenbHOCTh MPOIECCYaTbHBIX ACHCTBUN SIBISETCS OJIHUM M3 YCIIOBUN
3aKOHHOTO 1 0OOCHOBAHHOTO PEUICHUS IO JIETy.

Ha ctaguu cyne6Horo pa3oupareiabcTBa:

1) B monHOM Mepe pealu3ylTCs BCE MNPUHILMIBI  TPAKIAHCKOTO
IPOLECCYaTbHOTO MPaBa;

2) ycraHaBimHMBaOTCA (GaKTHUECKUE 00CTOATEIHCTBA, HMEIONTUE 3HAUCHHE IS
nena;

3) ompenensrTcs TpaBa, OOS3aHHOCTH W 3HAYMMBIC  HHTEPECHI
3aMHTEPECOBAHHBIX JIUIT;

4) umeneM Poccuiickoit ®denepanii BBIHOCUTCS PEIICHUE CYJa, KOTOPOE
paspeiiaeT eJIo Mo CyIIECTBY.

['maBHast 00s13aHHOCTH CyJla MEPBOM UHCTAHIIMK B Cy1I€OHOM pa30upaTesibCTBe
- HaJyIeKaluM o0pa3oM OCYIIECTBUThH MPABOCYAME IO TpaxkaaHckomy aeny. Ho
Takas JESATEIbHOCTh HE MOXET CYIIECTBOBATh BHE MPOIECCYabHOM (POPMBI.
[TosTomMy cynebHoe 3acegaHue - 3TO Jullb (opMma CyAaecOHOro pa3zoupaTeabCTBa.
O0 »9TOM CBHUJAETEILCTBYIOT TIOJIOXKEHHUSI TPakJIaHCKOTO IPOIECCYaTbHOTO
3aKOHOJIaTEILCTBA ~ OTHOCHUTENIbHO  BO3MOXXHOCTH  PAacCMOTPEHHUSI  OJHOIO
TPaXIAHCKOTO Jejla B paMKaX HECKOJIBKUX CyAeOHBIX 3acenaHuii. PaccmoTpenue
Jiela 1O CYIIECTBY, a TAKXKE CyJaMU aneUIIHMOHHOM, KaCCallMOHHOW, HaA30PHOM
WHCTAHIIUW U 3asBJICHUE O MIEPECMOTPE MO BHOBH OTKPBIBIIUMCSI 00CTOSTEIHCTBAM
OCyIIECTBIsIETCS B CyeOHOM 3acenanuu. CynaeOHoe 3acejaHie IPOBOAUTCS U AJIs
pasperieHusi HEKOTOPHIX MPOIECCYalbHBIX BOMPOCOB, HE CBSI3aHHBIX C
pPaccMOTPEHHEM JIeJia IO CYILIECTBY.

CynebHoe 3aceianne COCTOUT:

1) U3 MOArOTOBUTEIBHON YACTH;

2) U3 paccMOTPEHUS Jielia MO CYLIECTBY;

3) u3 cy1eOHBIX IPEHUM;

4) U3 BEIHECEHUS U OTJIAIICHUS PEIICHUSI.

Cyabsi B Ha3HaYE€HHOE BpEMS BXOAMT B 3aJl CyIeOHOI0 3acejaHus, IOCJIe Yero
IpeIce1aTeIbCTBYIOIUI MPOCUT BCEX CAAUTHCS, OOBIBIISIET 3aCe€IlaHUE OTKPBITHIM
U CcooOIIaeT, Kakoe JAeN0 TMOMJIEKHT PACCMOTPEHHIO B JaHHOM CyJIeOHOM
3acelaHUM. 3aTeM CeKpeTapb CyIeOHOro 3aceqaHusl JIOKJIaIbIBACT pe3ysbTaT
MPOBEPKH SIBKM BBI3BAHHBIX MO JEJIy YYaCTHUKOB IIporecca. B oTHomeHuun
HESBUBIIMXCS JIMI[ CEKpeTaph JOKJIAIbIBAET O TOM, OBbUI JM COOJIOJCH MOPSIOK
W3BEIICHNS ¥ BPYUCHHUS MOBECTOK. 3aTeM IMPECeaaTeIbCTBYIOMINNA YCTaHABIINBACT
JUYHOCTH SIBUBIIUXCS, TPOBEPSET TOJHOMOYMS JIOJDKHOCTHBIX JIMI[ W UX
npeacraBuTenei. B ciydyae eciu B MpoOW3BOJCTBE NMPUHUMAET Y4YacTHE JIMLO, HE
BIAJCIONIEE SI3BIKOM CYJIONPOU3BOJACTBA, MPEJCENATEIbCTBYIONINI BbISICHAET,
SBWICS. JIU TIEPEBOJYUK, Pa3bSICHSIET IMEPEBOAYMUKY €ro InpaBa M 0OS3aHHOCTH,
IpeaynpexaaeT 00 OTBETCTBEHHOCTH 3a 3aBEIOMO HENPaBUIIbHBIN MEPEBO/. 3aTeM
IpeceaTeIbCTBYIONMN yaanseT CBHUAETENEH U3 3aia CylneOHOro 3aceqaHusl.
Takxe TPUHUMAIOTCS MEpbl, YTOOBI JOMPOIICHHbIE CBUIETEIM HE OOILIAIHNCH C
HeponpouieHHbIMU. [locne ynanenust cBumereneid U3 3ajga CyAeOHOro 3acenaHus
IIPEICeNaTeIbCTBYIONNN OOBIBISET COCTaB cyaa, HHOOPMHUPYET, KTO YJaCTBYET B
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Cy/IcOHOM 3aceJJaHuM B Ka4eCTBE IIPOKYpoOpa, CEKpeTaps, MpeacTaBUTeNIeld CTOPOH
Y TPETHhUX JIUII, DKCIEPTa, CICHUHAINCTA, U PA3bACHAET JULAM, YYACTBYIOIIUM B
Jieie, TpaBo 3asiBUTh OTBOJBI U CaMOOTBOAbI. Eciin xomaTalicTB HE MOCJIEA0BAIIO
WM CyJ MX HE YJOBJIECTBOPHWJ, MNPEACEAATECIbCTBYIONIMA Ppa3bsCHSICT JUIAM,
YYacTBYIOIIMM B JieJie, UX MpaBa u oOs3aHHOCTH. Jlanee mpeaceaaTenbCTBYOMUN
BBICTYIIMBAET U paccMaTpUBaeT XojaTalicTBa MO BOMNPOCAM, CBA3AHHBIM C
paccMOTpEHUEM U pazpenieHueM jena . [logroroButenbHas 4acTh 3aKaHUMBACTCS
TEM, UTO MPEACENATENbCTBYIOMINI Pa3bICHSIET SKCIEPTY, CIEIUATUCTY UX IIpaBa u
00s13aHHOCTH, MPEAYNPEKIACT IKCIIEPTa 00 YrOJOBHOW OTBETCTBEHHOCTHU 3a JIady
3aBEJIOMO JIOXKHOTO 3aKJIOUCHHUS, O 4YeM OepeTcs MOANMUCKa, mpuolIaemas K
MPOTOKOJTY.

Paccmotpenue Jena 10 CYLIECTBY HaYMHACTCS c JIOKJIaJia
npeceaTeIbCTBYIONIETO WM KOTo-TM00 M3 Cy/AeH, eclii JIeJI0 pacCMaTpUBaeTCs
KoJulernaibHO. B jokmaze comepkarcs TpeOOBaHMSI HCTIA, BO3paKEHUs
OTBETYMKA U 0OOCHOBaHUS BCEX TpeOOBaHUN M BO3paKCHUU, UMEIOIIUXCS B JIEIIC
Ha MOMEHT [I0KJIaJa, T.€. OTPAXAITCS WTOTH MPOLECCYyalbHOW ESITEIbHOCTH
CyJbH U APYTUX YYACTHUKOB IpoOIecca MpHu BO3OYXKJIESHUU Jejia U €ro MOJATOTOBKU
K cyneOHoMmy paszoupatenbcTBy. Cynbsi BBISICHSCT, MOACPKUBACT JIU UCTEI] CBOU
TpeOOBaHMs, MPU3HAECT JM OTBETYMK TPEOOBAHHS WCTIA, HE JKEJIAIOT JIM OHH
3aKJIIOUYUTh MHUPOBOE corjiamieHue. Bce pacnopsauTtenbHble JEHCTBUSI CTOPOH
3aHOCATCS B TMPOTOKOJ. [lpm »STOM Cyaps 00si3aH Pa3bsICHUTH CTOPOHAM
MOCJICJICTBUS COBEPILICHUA Takux JeuctBuil. [Ipu3HaHuMe uCKa OTBETYMKOM H
MHUPOBOE COTJIANICHUE CTOPOH, €CIIU ATU JEHCTBUSA HE IPOTUBOPEYAT TPEOOBAHUSIM
3aKOHA W HE HAPYLIAIOT MpaBa M 3aKOHHBIE MHTEPECHI APYTUX JIUI], MO3BOJISIOT
HanOosIee IKOHOMUYHBIM U 0€CKOH(IUKTHBIM CIIOCOOOM Pa3peliuTh B Cy/e CIOP
¥ HamOoJiee TOJHO Peajn30BaTh LU TPAKIAHCKOTO CYIONPOU3BOJACTBA. Eciu
CTOPOHBI BO3JICP>KUBAIOTCSI OT COBEPIICHUS JIEUCTBUH, MPEIACEIATEIbCTBYIONINM
MEePEXOJIUT K 3aCIIYITUBAHUIO OOBSICHEHUN CTOPOH M JPYTUX JIUII, YI4ACTBYIOIIUX B
nene (ct. 174 T'TIK P®). [locne storo ompenensercss MOPSIOK HCCIETOBAHUS
JIOKA3aTEIbCTB. Y YUTHIBAETCA XapaKTEep U CI0KHOCTb JI€JI, UMEIOIIMECS CPEICTBA
JTIOKa3bIBaHMSI, 0COOCHHOCTH MCTOYHHUKOB JI0KA3aTEIHCTBEHHON HH(POPMAIIHH.

Ha npakTuke yaiiie BCEro cyj UCIOIb3YET CIASAYIOIUN MOPSIIOK:

1) nompoc cBuaeTenei;

2) uccleoBaHre MUCbMEHHBIX JOKAa3aTelIbCTB;

3) uccaenoBaHue BEIECTBEHHBIX JOKA3aTEIbCTB;

4) BoCIpOM3BEICHUE ay/IMO- U BUICO3AIUCEN;

5) uccnenoBaHKe 3aKIIFOYEHUS dKCIIEpTa.

[TuceMeHHbIEe TOKa3aTeNbCTBA JOKHBI ObITh oryamieHsl (c1. 181 I'TIK P®d),
MpyyeM, orjamnias MMCbMEHHBIE 10KA3aTeNbCTBA, CY/Abs JOJDKEH YUUTHIBATH MPABO
rpaXkJlaH Ha JIMYHYKO M CEMEUHYI0 TauHy. JlJIs OrjameHus TakuX CBEICHUU
HEO0OXOJIMMO COTJIACHE JIUII, KOTOpOoe (GUKCUPYETCS B MPOTOKOJIE.

HccnenoBanne BEIECTBEHHBIX JOKA3aTEIbCTB OCYIIECTBIISIETCS MOCPEICTBOM
OCMOTpa U MPEIBABICHUS UX JIMIIAM, YYaCTBYIOIINM B JI€Ji€, UX MPEACTAaBUTEIISAM,
a TaKXKe B CITydae HEOOXOIMMOCTHU CBUETENSIM, SKCIIEPTaM, CIICIIHAIMCTAM.
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UccnenoBanne ayamo- WIM BUJIEO3AMUCEN OCYIIECTBISCTCS IOCPEIACTBOM
MPOCIYIIMBAHUS WM MPOCMOTpa, MPUYEM BOCIPOU3BEICHHUE 3alMCU BO3MOKHO
aubo B 3aie cyneOHOro 3acemaHusi, JUOO B CIEHHAIBHO OOOPYIOBAHHOM IS
9TOT0 NOMECIIEHHH.

B caywae ecnmm mo jdenmy NpOBOAWIACH DJKCIEPTH3a, TO TOCHE BCEX
UMEIOIINXCS JTI0KA3aTEIhCTB 3aKIIFOUCHHE JKCIIEPTa TaKKE HCCICTYEeTCs CYAOM W
MO/JICKUT oOrjameHnto. i pasbICHEHHS 3aKIIOUYCHHS JKCIepTa BO3MOXKHO
NPUBJICUCHUE CHCIUANINCTa (HAmpuUMep, IS TOJNyYeHUS KOHCYJbTaIlUM,
MOSICHEHHU).

[Tocne uccnenoBanus JOKA3aTeIbCTB CYbS MPEIOCTABISET CIOBO IS Ja4d
3aKJIIOUECHUST TIPOKYPOPY, MPEACTABUTEIIIO TOCYIapCTBEHHOTIO OpraHa WM OpraHa
MECTHOTO CaMOYIIPaBJICHUS. 3aT€M CY/bsl BBIACHSET Y JIMI], YIaCTBYIOIIHUX B JEIeE,
U UX TMpEACTaBUTENIeH, HE KEeNaloT JU OHM BBICTYNHTh C JIONMOJIHUTEILHBIMU
o0bsicHeHUsIMU. Jlasiee cyJ1 IepexoIUT K CyACOHBIM MPEHUSIM.

CyneOHble MpeHUs] COCTOST U3 BBICKA3bIBAaHUU JIMII, YYACTBYIOIIUX B JIEIIE,
OTHOCUTEJIBHO TOI0, KaK JOJDKHO OBITh pa3penieHo TpakJaaHCKOe JeNI0 IO
cymiecTBy. [IpuBoIAT apryMeHThl, COOTBETCTBYIOIME MX MPABOBOM mMo3uiuu. B
CyZeOHBIX TIPEHUSX TMEPBBIM BBICTYNAET HCTEIl, €r0 TMPEACTABUTEIh, 3aTEM
OTBETYHK U €ro MpeACTaBUTENb. [locie CTOpOH M MX MpeaCcTaBUTENICH BHICTYIIACT
TPEThE JIMIIO, 3asBIAIONIEE CAMOCTOSTEIbHBIE TPEOOBAHMS OTHOCUTEIHHO
npeaMeTa crnopa. TpeTbe JHIo, He 3asBISIONIEe CaAMOCTOSITEIbHBIX TPeOOBaHUMN
OTHOCUTEIFHO TPEIMETa CIopa, B CYACOHBIX MPEHUSX BBICTYMAET MOCIE HCTIA
WM OTBETYMKA, HA CTOPOHE KOTOPBIX 3TO TPEThE JIMIO y4aCTBYET B feie. Uto xe
KacaeTcs TNPOKypopa, IMpeJaCcTaBUTENCH TOCyIapCTBEHHBIX OpPraHoB, OPraHOB
MECTHOTO CaMOYIIpaBJICHHs, OpTaHU3allMi U TpaKJaH, OOpaTUBIIUXCS B CYJ 3a
3alIUTON TpaB W 3aKOHHBIX MHTEPECOB JPYTMX JHIl, TO OHHU BBICTYNAIOT B
Cy/ICOHBIX MPEHUsIX MepBbIMHU. [locie BBICTYIUICHHS C peyaMud BCEMHU JIUIIAMH,
YYaCTBYIOIIUMHU B JieJie, HMX TMPEJICTaBUTEISIMUA, OHHM MOTYT BBICTYIIUTh C
permikamu. [IpaBo mocienHeW pPEeIIMKU —NPUHAIJICKUT OTBETYUKY, €ro
MPEJCTABUTEIIO.

3aKTIOYUTEIPHOM YacThl0 Cy/NeOHOTO 3aceNaHusi SBISETCS BBIHECEHUE W
oObsaBienne pemenus. [Iporieaypa BhIHECEHHsI pEIICHUS BKIIOYAECT B KauyeCTBE
00s13aTEIHLHOTO YCIIOBHUSI HaXOXKACHUE CYJCH B COBEIIATEILHON KOMHATE, TIe HE
JOJDKHBI ~ TPUCYTCTBOBATh HHUKAKWE JIpyrue Jmma. HapymieHue  TailHbI
COBENIATEeIbHOW KOMHATHI BO BPEMSI BRIHECCHUS PEIICHUS SIBIISETCS O€3yCIOBHBIM
OCHOBaHHWeM i1 oTMeHbI pemienus (ct. 364 I'TIK P®). B coorBerctBum co cr. 199
[TIK P® pemienue [0DKHO OBITH MPUHATO HEMEIJIEHHO, COCTaBJICHHUE
MOTHBHPOBAHHOTO PEIICHUS MOXXET OBITh OTJIOKEHO Ha CPOK HE OoJiee ueM MATh
JHEW CcO JHS OKOHYaHUs pa30upaTenbCcTBa Jejia, HO PE30JIIOTUBHYIO YacTh
peleHust Cya JOJKEH OOBSBUTH B TOM K€ CyJAeOHOM 3acelaHud, B KOTOPOM
3aKOHYHMJIOCH Pa30MpaTeIbCTBO Jiena.

Takum 00pa3oMm, pelieHHe cyJa OrIJiamaeTrcs IMyOJMYHO BCErjaa, Jake B
cy4ae, KOTjJa Jel0 pPacCMaTPpUBAIOCh B 3aKPBITOM CyneOHOM 3acelaHuu.
CopeprkaHue pelIeHHs BBICIYIIMBAETCS CTOSI BCEMU JIMIIAMH, MPUCYTCTBYIOITUMU
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B 3ajie, 3a MCKIIOUYEHHEM TEX, KOMY CyJ Pa3pelidl MO COCTOSHUIO 3I0POBBS
OTCTYNHUTH OT 3TOr0 MpaBUJa.

[locne ornamenus: npeaceaaTeNIbCTBYIOMIMN 00513aH pa3bsCHUTH COJIEp KaHHe
pELIEHHUs], ECIM OHO HEAOCTATOYHO IMOHATHO 3aMHTEPECOBAHHBIM JIMILIAM, & TaKXKE
MOPSIIOK U CPOK €T0 00XKaTOBAHMUS.

Otnoxkenne  pa3OupaTenbCcTBa  MPEACTABIsAET  COOOW  TepeHeceHue
paccMOTpEHHUs JeNia Mo CYIIECTBY Ha pyroe cyaeOHoe 3aceaHue.

Kak nmpaBuiio, oTiaoxeHne cyJeOHOro pa3onupareiabcTBa SBISETCS CIEICTBUEM
IUIOXO MPOBEICHHON MOJTOTOBKHU JeJia K PACCMOTPEHHIO WM HESIBKU B Cyne0HOE
3aceJjaHue JIML, 0e3 y4acTus KOTOPBIX Helb3sl BecTu mpouecc. [Ipaktuuecku Bes
npojieiaHHasl 10 OTJOXKEHMsI CyAeOHOro paszOuparenbcTBa padOTa CTaHOBUTCS
HaIllpaCHOM, YYAaCTHUKM TIpollecca OKa3bIBAIOTCA IMepesi HEOO0XOIUMOCTHIO
IIOBTOPHOM SIBKY B CYJl. 3aTSTMBACTCS OKOHYATEIIBHOE YPETYJIUPOBAHHE CIOPA.

Cratesa 169 I'TIK P® npeaycmarpuBaeT OCHOBAHMS, IO KOTOPHIM BO3MOYKHO
OTJIOKEHHE pa3OUpaTenbCTBaA: €CIU CyJ MPU3HAET HEBO3MOXXHBIM PACCMOTPEHHUE
Jiena B 9TOM CyJ1IeOHOM 3acefjaHUU BCJEICTBHE HESIBKM KOTO-JIMOO M3 YYaCTHUKOB
npoiiecca, NpeabsBICHUS BCTPEYHOI0 MCKa, HEOOXOIUMOCTH MPEACTABICHUS WIN
UCTpeOOBaHMS TOTIOJHUTEIBHBIX JOKA3aTEIbCTB, MPUBJICUCHUS K YIaCTHIO B JIEJIe
JIPYTUX JUL, COBEPIICHUSI UHBIX MPOLIECCYAIbHBIX JEHCTBUM.

[IpuocTraHoBiIeHHE TPOU3BOJCTBA M0 JIETY - 3TO BPEMEHHAS U B TO K€ BpEMs
IIOJIHAsI OCTAHOBKA BCEX IPOLIECCYATIbHBIX JEMCTBUI 10 pacCMaTPUBAEMOMY JENY,
BbI3bIBacMasi HACTYIJICHUEM TMIEPEUMCIICHHBIX B 3aKOHE OOCTOSITENbCTB, U
COOTBETCTBEHHO,  MPEMATCTBYIOIIMX  JAJbHEWINEMY  JBHKEHUIO  JEla.
[IpuoctranoBneHue nojapasaensercs Ha 00s3aTenbHOe U (PaKyIbTaTUBHOE.

Tak, B cuny c1. 215 I'TIK P® cyn 06s3aH pUOCTaHOBUTH MPOU3BOCTBO IO
JeJy B CIIyYasx:

1) cmeptu TrpaxgaHWHA, €CIU CIOPHOE TNPABOOTHOIICHHE JOIMYCKAET
MIPABOIIPEEMCTBO, WJIM PEOPraHU3aluH HOPUANYECKOrO JIMLA, KOTOPBIE SBISIOTCS
CTOpPOHAMH B JieJie WJIH TPETbUMU JIMLAMH C CAMOCTOATEIbHBIMU TPEOOBAHUSIMU
OTHOCHUTEIBHO NIPEAMETA CIIOPA;

2) mnpu3HAHHUS CTOPOHBI HENEECHOCOOHONW WM OTCYTCTBHUSI 3aKOHHOTO
IpEJCTaBUTEN y JIMIA, MPU3HAHHOTO HeneecnocoOHbM. [IpumeHeHne 3TOro
OCHOBAHMSI BO3MOKHO JIMIITL MPU HATWYUHM CyJA€OHOTO pEelIeHUs, BCTYNHUBIIETO B
3aKOHHYIO CUJIy, O NMPU3HAHUU TPpakJaHMHA HEAEECIIOCOOHBIM WJIM OTPAHUYEHHO
neeciocoOHbIM. [Ipon3BOICTBO MO nedy NPUOCTAHABIMBACTCA OO0 Ha3HAYCHHS
3aKOHHOTO MPEJICTABUTEIS;

3) ydactusi OTBETUYMKA B OOEBBIX JIEUCTBUSIX, BBIMIOJHEHUS 337a4 B YCIOBHSIX
YpE3BBIYAHOIO WJIM BOEHHOI'O IIOJIOKEHUSA, a TAKXKE B YCIOBHUSIX BOEHHBIX
KOH(JIMKTOB WJIM MPOCHOBI UCTIA, YYACTBYIOUIETO B OOEBBIX JNEHUCTBUSIX JIUOO B
BBITIOJIHEHWU 337a4 B YCJIOBHUSX YPE3BBIYAWHOIO WJIM BOEHHOI'O IOJIOXKEHUS, a
TaK)K€ B YCJIOBHSIX BOCHHBIX KOH(JIMKTOB;

4) HEBO3MOXKHOCTH PACCMOTPEHMS JTAHHOTO Jejia 10 Pa3pelieHUus IPyroro
Jiea, paccMaTpUBaeMOro B IPAKJAHCKOM, aJIMHUHUCTPATHBHOM WM YTOJIOBHOM
IPOU3BOJICTBE;
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5) oOpamenuss cyaa B Koncturyumonuweii Cyn P® ¢ 3anpocoMm o
COOTBETCTBUM 3aKOHA, oJJIexkaniero npuMmeHenunto, Koncrutyuuu PO.

B ct. 216 T'TIK PO nepeuuncneHbl 00CTOSITENBCTBA, JAIOIIUE MMPABO CYy IO
COOCTBEHHOW HWHHUIIMATHBE WM MO XOJATaWCTBY YYAcCTBYIOIIUMX B JIeJ€ JIUIL
IPUOCTAHOBUTH CYAONPOU3BOACTBO. K HUM OTHOCATCA:

1) HaxOoXk/IeHHE CTOPOHBI B JIEYEOHOM YUPEKACHUM;

2) pO3bICK OTBETUHKA;

3) Ha3Ha4YEHHE CYAOM SKCIEPTU3BI;

4) Ha3HaueHUE OpPraHOM OMNEKU U TMOMEUYUTEIHCTBA OOCIEIOBAaHUS YCIOBHUI
KU3HU YCHIHOBUTEJICH MO /e’y 00 YCHIHOBICHUH (yIOUYEPEHUH) U JAPYTUM JIeTiaMm,
3aTparuBaoIIMM MPaBa U 3aKOHHBIE UHTEPECHI JIETEH;

5) HampaBieHue CyJIoM Cy1e0HOro Mopy4yeHusi B cooTBeTcTBUU co cT. 62 I'TIK
P®.

[Iporokon cyneOHOro 3acedaHusi SBISETCSA OJHMM U3  OCHOBHBIX
polieccyalbHbIX TOKYMEHTOB, U HEJJOOLIEHKA €r0 3HAaYEHUsI B HACTOSIIIIEE BPEMS B
cyneOHOM mpakTuke Heaonyctuma. OH MpeAcTaBiIseT co0OM MUCbMEHHBIN
IpoliecCyalbHBI  JTOKYMEHT, COCTaBJISIEMBbIA B XOJ€ KaXJ0ro CcyAeOHOro
3ace/laHrs. B HEM NOJIHO M YETKO OTPa)KaroTCsl BCE CYLIECTBEHHbIE IEUCTBUS Cy1a
Y YYaCTHHKOB IIpoOLiecCa, NMPUYEM B TOH MOCIEIOBATEIBHOCTH, B KaKOW OHU Ha
CaMOM JIeJI€ COBEPILIATIUCE.

Cratps 229 T'TIK PO moapoOHO periiaMeHTHPYET COJAEpKaHWE MPOTOKOJIA
CyaIeOHOro 3acefaHusi, KOTOPBIM COCTABIISIETCSI CEKPETapeM B CAMOM 3acellaHuu, a
B OKOHYATEJIHHOM BHJIE€ JOJKEH ObITh M3TOTOBJIEH M MOJIUCAH HE MO3/JHEE Tpex
JHEeW Tocsie OKOH4YaHus cyaeOHoro paszouparenberBa (ct. 230 I'TIK P®). Takum
00pa3zoM, 00s3aHHOCTHb IO COCTaBJIEHHUIO MPOTOKOJA BO3JIAraeTcs Ha CeKpeTaps
CylieOHOTO 3acellaHus, HO OCHOBHYIO OTBETCTBEHHOCTb 3a Kay€CTBO 3TOrO
JIOKyMEHTa HECEeT IMpPe/ICeIaTeNbCTBYIOMUNA, KOTOPbIA [OJDKEH OCYIIECTBISATh
MOCTOSIHHBIA KOHTPOJIb 32 JACHCTBUSAMM CEKpeTaps MO MPOTOKOJUPOBAHUIO XO0Ja
npoiiecca.

2. Iopsimok BeIMIOTHEHUS PabOThI M COIEPKaHNUE OTYETA

[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexumsx ¥ TpaKTUYECKUX B3aHITHUSAX HM3y4aeTCS TEOPETHUCCKHUI
MaTepHaI 1o 3aJJaHHON TEMaTHKE;

2) IlpenomaBaTenb OOBICHSET MOPSAIOK BBITIOJHEHHS] pabOT W TMpaBHiia
odopMIIEHUS OTYETOB IO pe3yJbTaTaM padoT;

3) OOyuaromuecs MoIy4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuarommecss CaMOCTOSITEIbHO 3HAKOMATCA ¢ pazaeniom «Kparkwe
TEOpETUIECKHe cBelleHus». [I[pocMaTprBarOT KOHTPOJILHBIE BOIIPOCHI,

5) Ilepen naGopatopHOi pabOTOW MPOBOJUTCS OMPOC OOYUAIOITUXCS C
IEJTbI0 YCTAaHOBUTH TOTOBHOCTh OOYYAIOIIMXCSl K CAMOCTOSITEIHbHOMY BBITTOJIHEHUIO
paboThI;
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6) OOyuaromuecss NPUCTYNAIOT K BBINOJHEHUIO MPAKTUYECKOW YacTH
paboThl cornacHo 3afaHusM. OOydaroImuiics JOHKEH BHUMATEIBHO MPOYHUTAThH
3a/1aHK€ U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBHIMOJHEHUS 3aJaHusl O0YUaIOIIUICS 3aMOTHAET OTYET
1o 1abopaTopHOM paboTe;

8) Ilocne odopmienus oryeta  OOydYalOIIMKCA  MPOCMATPUBAET
KOHTPOJILHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABIISIETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1wenb paboTHI;

2) 3agaHue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapUaHTa;

3) aJropuT™ pemnraemMoro 3afaHusi ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO padoOTe.

3. KoHTpOJbHBIE BOITPOCHI

1. KakoB mopsiiok mpoBeAeHUs CyJe0HOTO 3aceaHus?

2. Kakne o0CTOSTENhCTBA BBI3BIBAIOT MPHOCTAHOBJICHUE IMPOU3BOACTBA IIO
neny?

3. Packpoiite comepxanue IpoOTOKOIa CyAeOHOTO 3aceaHmsl.

JlabopaTtopHasi paGora Ne 6
«3204HO€e MPOU3BO/ICTBO)

Lenb padoTel: M3yunTh 0COOEHHOCTH 3a0YHOTO MPOU3BO/ICTBA.
1. KpaTkue TeopeTuuecKkrue CBEeICHUS

ITIK P® conmepxur 1. 22 "3aouHoe MOPOU3BOACTBO', B KOTOpPOH
YCTAaHOBJIEHBl YCJIOBHUS, MOPSAJOK PpacCMOTPEHMs JieJa B MOPSAKE 3a04HOIO
IIPOM3BOJICTBA, a TAKXKE COACPKAHHE, CIIOCOOBI U MOPSIOK 00KaTOBaHUS 3a04YHOTO
pELIeHMS.

3a04YHOE PELICHHUE MO3BOJISIET PEIIUTh CIIOP MPU YKIOHEHHH OTBETYHMKA OT
SBKH B CyJl, KOIla OH HE MPEJCTaBIsECT XOJaTalCTBa O PACCMOTPEHHH JIENa B €ro
orcyrctBue. B u. 1 cr. 233 I'TIK P® npeaycMOTpeHO, YTO B Cily4a€ HESBKU B
CyleOHOEe 3acelaHhe OTBETUYMKA, M3BEIIEHHOTO O BPEMEHUM M MECTE CyJIeOHOro
3acellaHusl, HE COOOIIMBIIErO 00 YBaXKUTEJIbHBIX IPUYMHAX HEABKM M HE
IPOCUBLIETO O PACCMOTPEHUM JieJa B €ro OTCYTCTBHE, JI€J10 MOXET OBITh
PaccMOTPEHO B MOPSJIKE 3a04HOTO Mpou3BoAcTBa. O PACCMOTPEHUH Jiea B TAKOM
HOPSZIKE CyJl BBIHOCUT OIPEJICICHHUE.

B nopsike 3a04HOro NpoM3BOJACTBA MOT'YT PACCMAaTPUBATHCS JIUIIb HCKOBBIE
nena. Ilpu paccMoTpeHMH W pa3pelICHUH 1€, BO3HUKAIOMIMX U3 IMyOJIMYHO-
npaBoBbIX OTHomeHU#N (4. 2 cr. 246 I'TIK P®), a takke mo gemam ocoOoOro
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npousBojictBa (ct. 263 I'TIK P®) nmpaBwia o 3a04HOM NPOU3BOJICTBE HE MOTYT
ObITh MPUMEHHUMBI, MOCKOJBKY TaM OTCYTCTBYET crop o mpaBe. Takum oOpazom,
TEPMHUH "3a04YHOE ITPOU3BOJICTBO" OTHOCUTCS K IPOU3BOJICTBY JI€NIa B CYZE MEPBOM
WHCTaHIMH, B Cy/1e0HOM pa30oUpaTenbCTBE.

Jlyist ocyiecTBiIeHUs pa30upaTesibcTBa HCKOBOTO Jielia B MOPSAKE 3a09HOTO
MIPOU3BOJICTBA HEOOXOIMMO HAIMYUE CIACAYIOMNUX OCHOBAHUIM.

1. HesiBka oTBeT4mKa B cyneOHOe 3acemanue. He SBUTHCS B CyJ OTBETUHK
MOXXET MO Pa3IWYHbIM MpUYWHAM. Tak, 3a04HOE pelIeHHe He OyAeT BBIHECEHO,
€CJIM OTBETYUK:

a) He SIBUJICA MO MPUYMHAM, MPU3HAHHBIM CYJOM YBXKUTEIBHBIMU, U CY]
OBbLJT U3BEILEH O MPUYNHAX HESIBKH;

0) MpOCHJT paCCMOTPETH JICJIO O€3 €ro y4acTus;

B) HE SIBUJICS 0€3 YBAXKUTEJIbHBIX MPUYUH IO BTOPUYHOMY BBI3OBY.

2. W3BelieHue OTBETYMKA HaAJIexKaluMM oO0pa3oM O BpPEMEHU U MECTe
cynebHoro 3acenanus. CyJ JOJKEH UMETh JOCTOBEPHBIE CBEACHUS O HaJIJIeXKAaIleM
U3BEIICHUM OTBETYMKA, M K MarepuaisaMm Jeja JOJKHbI OBbITh HPUOOIIEHBI
NOATBEPKIAIOIIME JOKYMEHTBl. Tak, B Jieie JOJDKHBI ObITh J0Ka3aTeabCTBa
BpyudeHHUs noBecTKU. [lopsimok BpyueHus noeectku onpeneneH ct. 116 I'TIK PO.
CyneOHasi TIOBECTKa, aJpECOBAHHAS TPaXAaHUHY, BPYYAeTCS €My JHUYHO TIOJ
paclucKy Ha NOJJIekKallleM BO3BpaTy B CyA Kopeuike mnoBecTku. I[loBecTka,
aJpecoBaHHAas OpraHU3allMd, BPYYAETCS COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JUIly, KOTOPO€ pAaCMHCHhIBAETCA B €€ IMOJYYEHHH Ha KOpEIIKEe MOBECTKH. Ecin
JIMII0, JOCTAaBIISIONIEEe Cy/NeOHYI0 TOBECTKY, HE 3aCTaHET BBI3BIBAEMOTO B CYII
rpakKJaHUHA O MECTy €ro UTEIbCTBA, IMOBECTKA BpyYaeTcs KOMY-JIHOO U3
MPOKUBAIOIINX COBMECTHO C HUM B3pOCIHBIX YJIEHOB CEMbU C MX COTJacus s
MOCJEAYIOIIETO BPYUYEHUS aJpecaTy. 3aKOHOM pa3peliacTcs U J0CTABKa MOBECTKU
no noure (ct. 115 I'TIK PD).

[lopsimok Hajmnexaiiero H3BEIIEHUS O BPEMEHM M MECTe CyIeOHOro
3aceqanus, kotopelil mpeaycmotrpen ri1. 10 I'TIK P®, nomkeH ObITh COOIIOICH.

B cootrBerctBum co cr. 114 I'TIK P® B coaepkaHue MOBECTKHU IOJKHO
BKJIKOYATHCSL:

1) HaumMeHOBaHUE U aJIpeC CYya;

2) yka3aHue BpEMEHHU U MeCTa Cy/IeOHOTO 3aCeIaHus;

3) HaMMEHOBaHUE aJipecaTa - JIMIA, U3BEIIaeMOTr0 I BbI3BIBAEMOTO B CY/;

4) yka3zaHue, B KaueCTBE KOT0 U3BEIIAETCS UJIU BBI3BIBAETCS aJIpeCaT;

5) HauMEHOBaHMWE Jeia, MO0 KOTOPOMY OCYIIECTBIISETCS W3BEIICHHUE WU
BBI30B aJIpecara.

B cyneOHbIX MOBECTKAaX MM UHBIX CyA€OHBIX M3BEIECHUAX, aAPECOBAHHBIX
JMIaM, YYaCTBYIOILIUM B JI€JIE, IPEIJIaracTcs MpeaCTaBUTh B CyJl BCE UMEIOLINECS
y HHX [I0Ka3aTelibcTBAa MO JElly, a TaKKe YKa3blBAa€TCAd Ha IMOCIEACTBHUS
HEIPEJCTABICHUS 10KA3aTEIbCTB U HEABKU B CyJl U3BEIIAEMBIX WUJIU BbI3bIBAEMBIX
JUL, pa3bACHSETCS  OO0S3aHHOCTh  COOOIIMTH CyAy MPUYUHBI  HESBKU.
OnHOBpEeMEHHO C CyAeOHOW TOBECTKOM WM HHBIM CyIeOHBIM H3BEHICHUEM,
aJpECOBAaHHBIMU OTBETYMKY, CYyJbs HAIpPABIAECT KOMHIO MCKOBOIO 3asIBJICHUS, a C
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Cy/1e0HOM MOBECTKOW WJIM UHBIM CYJI€OHBIM M3BEIICHUEM, aJPECOBAHHBIMU UCTILY,
- KOMHI0 OOBSCHEHWH B MHCHMEHHOW QopMe OTBETUHMKA, €CIH OOBSICHEHUS
MOCTYIUIIU B CY/I.

3. OrcyrcTBUE COOOLIEHUH OT OTBETYMKA O HAJIMYUM YBAKUTEIbHBIX
IPUYUH HESIBKU B Cy/1e0HOE 3aceaHue.

4. OtcyrcTBUE MPOCHOBI OT OTBETYMKA O PACCMOTpPeHHH Jenia 0e3 ero
y4acTHsl.

5. OTcyTCTBHE BO3pAXKEHUU KCTIA MPOTUB PACCMOTPEHUS Jiejia B MOPSJIKE
3a04YHOI0 MMPOU3BOJICTBA.

BoisicHeHue coriacusi HMCTLI@ Ha pacCMOTpPEHUE JieJa B 3a0YHOM
IPOU3BOJICTBE  SIBJISIETCS  MPOSIBJIGHUEM  NPUHIMIA  JIUCIIO3UTHUBHOCTH B
rpaxxaaHckoM mpouecce. [Ipy BeISIBIEHUU cOTIacusi UCTLA HAa PACCMOTPEHUE Jelia
B 3a0YHOM IMPOM3BOJACTBE CYIy CIEAyeT pPa3bsCHUTb €My TMOCIEACTBUSL:
HEBO3MOXKHOCTh HM3MEHUTh TMPEJAMET W OCHOBaHME MCKOBBIX TpeOOBaHUI,
YBEJIMYUTHh pa3Mep TpeOOBaHHUI, BO3MOMXHOCTb JUIsi OTBETYMKA HE TOJBKO
KAaCCAIIMOHHOI'O 00KajloBaHUsl 3a0YHOTO PEIIEHUS, HO U MOJIayu 3asBJICHUS O €ro
OTMEHE.

B cootBerctBuu ¢ 4. 4 cr. 233 I'TIK P® B cinydyae M3MEHEHUS UCTLIOM
peMeTa WM OCHOBAHMS MCKA MO0 yBEIMYCHUS pa3Mepa MCKOBBIX TPeOOBaHUI
CyJl HE BIOpaBE PACCMOTPETH JIEJIO B MOPAJIKE 3a0YHOr0 MPOU3BOJICTBA, & JOJIKEH
OTJIOKHUTH pa3oupaTenbcTBO Jena. JlaHHble meWCTBHS HCTIA JOIMYCKArOTCS
3aKOHOM TOJILKO MPY YYaCTHH B CyJI€OHOM 3aCElaHuU IPYroi CTOPOHKI Ipoliecca,
a HMEHHO OTBETYMKA, B IEIAX HEIONYIICHUS HapyLUIEHUH WHTEPECOB
IPOTUBOIIOJIOKHON CTOPOHBI.

CTpykTypa M COJEpKaHHE 3a04YHOIO PELICHHUS OIpPEACNAIOTCS OO0IUMU
TpeboBaHUsIMU, nipeycMoTpeHHbIMU CT. 198 I'TIK P®. 3aounoe pemienue, Tak xe
KaK M OOBIYHOE pEelIEHUE, COCTOUT U3 BBOJHOM, ONMKMCATEIbHON, MOTUBUPOBOYHOU
U Pe3oNIOTUBHOM yacTtel. OIHAKo B COJEpKAHUU 3a0YHOTO PEIIECHUS €CTb
HEKOTOpbIe OCOOEHHOCTH, MO3BOJISIONIME €r0 OTIWYaTh OT OOBIYHOIO PELICHUS.
Tak, B HAUMEHOBAHUHU PEIICHUSI 00s3aTEIIBHO JOJDKHO OBITh CJIOBO "3aouyHoe'.
OnucarenpHas ¥ MOTUBUPOBOYHAS YaCTH 3a0YHOTO PEIICHHS TaK)KE CIICIIU(PUIHBI,
TaK KaK B HUX MOTYT OTCYTCTBOBAaTbh JIOBOJIbI U BO3pAXKEHUSI OTBeTUMKa U mp. Ho
0co00€ OTIMYHe JEHCTBUTEIHLHO XapaKTEPHO ISl PE30TIOTUBHON YacTH 3a0YHOTO
perieHus, B KOTOPOH MOMHUMO yKa3aHUs Ha OOIIHUA CPOK U MOPSTIOK 00KAIIOBAHUS
JOJDKHO COJIEPKAThCS YKa3aHUE Ha CPOK M TOPSAIOK MMOJa4H 3asiBICHUS 00 OTMEHE
TaKoTro pemieHus: 0TBeTuukoMm (ct. 237, 239 I'TIK PD).

B coorBerctBun co cr. 244 T'TIK P® 3a04yHOe pemieHHe BCTYyHaeT B
3aKOHHYIO CHJIY 10 MCTEUEHUU CPOKOB €ro 00XalOBaHMs, MPEITYyCMOTPEHHBIX CT.
237 T'TIK P®. 3aoyHoe pelieHre BCTYMAeT B 3aKOHHYIO CHIIy IO UCTedeHuu 17
JHEeH, Tak Kak K oO0blvHOMY 10-mHEBHOMY CpoKy Ha oOkayoBanue (ct. 321, 338
['TIK P®) B coorBercTBuM co cT. 237 I'TIK P® noGaBnsroTcs AOMOJHUTEIBHO 7
JHEH, B TEYEHHE KOTOPBIX OTBETYMK BIIpaBe MOJAaTh 3asBIEHHE OO0 OTMEHE
3a0YHOIO PELICHUs], a TAKKE BPEMsl, MPOIIEIIEE CO JIHS BHIHECEHUS PEILICHUS 10
JTHSI BPYUYCHUSI €T0 KOMHMH OTBETYHKY. 3a0YHOE PENICHHE TaKKe 00JaJaeT BCEMH
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CBOMCTBaMM  pElIeHMs, BCTYNHMBIIETO B 3aKOHHYI CHIy, a HMEHHO
00513aTeIbHOCTH, HEOITPOBEPKUMOCTH, UCKIIFOUUTEILHOCTH, MPEIOANINATBHOCTU U
UCITOJIHUMOCTH.

Cornacuo ct. 237 I'TIK P® cTtopoHbl MOTYT 00KajloBaTh 3a04YHOE PEIICHUE
B KAaCCALlMOHHOM TIOpSJKE, a €CIId OHO BBIHECEHO MHPOBBIM CYIbEH - B
aneJUILMOHHOM MopsiaKe B TedyeHue 10 qHel 1Mo UCTeYEeHUN CEMUIHEBHOIO CPOKa
Ha MOJavy 3asBJICHUS OTBETYMKOM 00 oTMeHe pemieHus. Eciau oTBeTdumMk mojain
YKa3aHHOE 3asiBJICHUE B CY]l, BBIHECIINK 3a04YHOE PELIEHUE, TO B KACCALMOHHYIO
WHCTAHIIMIO oOparieHne BO3MOXKHO B TedeHue 10 aHEl ¢ MOMEHTa BBIHECCHUS
ompezeneHuss 00 OTKa3e B YAOBJIETBOPEHUHU 3asBICHHUS OTBeTUYMKa. B ciydae
oOpalieHusi CTOPOH B CyJ KaCCallMOHHOW MHCTAHIIMU 3a0YHOE PEIICHUE, €CIIH OHO
HE OTMEHEHO, BCTYNAeT B 3aKOHHYIO CHJIYy C MOMEHTa BBIHECEHHS CYA0M
onpenenenus (ct. 367 I'TIK PD).

B coorBeTrcTBUM € HOpMaTUBHBIMU TonoxeHusimu ctT. 237 T'TIK P®
OTBETYMK BIIPAaBE MOJATh B CYyJ, BBIHECIIMWA 3a0YHOE pEIICHUE, 3asiBICHUE 00
OTMEHE TaKOI'o PEIICHUs] B TEUEHUE CEMU JTHEW CO AHS BPYUEHHUS €My KOIHH 3TOrO
peuieHusl.

3asBiieHre 00 OTMEHE 3a0YHOT0 PELIECHUS TOJKHO COACPKATh:

1) HanmMeHOBaHKE CcyAa, IPUHSABILETO 3204YHOE PEIICHUE;

2) HaMMEHOBAaHUE JINIA, TTOIAIOUIETO 3asBJIICHUE;

3) oOcTosSITeNnbCTBA, CBUAETEILCTBYIOIIME OO0 YBAXKUTEIHLHOCTH NTPUYUH
HESIBKM OTBETYMKA B CyJeOHOE 3aceJaHue, O KOTOPHIX OH HE MMEJ BO3MOXKHOCTHU
CBOCBPEMEHHO COOOIIUTh CyAy, M J0Ka3aTelbCTBa, MOATBEPXKAAIONINE 3THU
00CTOSITEBCTBA, 4 TaKXKe OOCTOSITENbCTBA M JOKA3aTENbCTBA, KOTOPHIE MOTYT
MOBJIMATH Ha COJIEPIKAHKUE PEUICHUS CYyIa;

4) npocbOy JIHIIa, TIOIAFOIIETO 3asBJICHHE;

5) nepedeHb NpuIaraeMbix K 3asiBJICHUI0 MaTEPUAJIOB.

3asBiaeHue 00 OTMEHE 3a0YHOIO pEIIEHUs Cyla TOJIUChIBAETCA
OTBETYMKOM WJIA TpPU HAIMYUU TIOJHOMOYHMS €ro IMpEACTaBUTEIEM U
NPEACTABIACTCS B CyJ C KOMHUSIMH, YUCIO KOTOPBIX COOTBETCTBYET YHCIY JIUII,
yYacTBYIOIIMX B Jefie. 3asBiIeHHE 00 OTMEHE 3a0YHOrO pEIICHUs cyJa He
IIOJIE’KUT OIUIATE FOCYIapCTBEHHOM MOIUIMHOM.

Cyn, mosiyduB 3asiBI€HHE 00 OTMEHE 3a04YHOTO PEIIEHUs, U3BELIACT JIULI,
YYaCTBYIOIIMX B JI€JIE, O BPEMEHU U MECTE PACCMOTPEHHMSI 3asiBJICHUS, HAPABIIAET
UM KOITUU 3asBJICHUS 00 OTMEHE 3a0YHOT0 PEIICHUS U MPUJIaraeMble K 3asBJICHUIO
MaTepHabl.

HesBka yyacTByIOIIUX B €€ JIUI], KOTOpbIe ObUIM M3BEIIEHBI O BPEMEHU U
MECTE PAaCCMOTPEHHUSI 3asBJICHUS, HE MPENSTCTBYET ero paccMorpenuto. Kak u npu
JIpYTUX CyAeOHBIX MPOLEAYypax, HEsIBKA 3aMHTEPECOBAHHOTO JIMIA CTABUT MEpe]
CylIOM JBa BOMpoOca: ObLIO JIM JAHHOE JMIIO0 M3BEHICHO M KAKOBBI MPUYHUHBI €TI0
HesBKM. Tak, B cilyyae HESIBKM B CyJe0OHOE 3acelaHue KOro-audo H3 JIHil,
YYacTBYIOIIMX B J€Jie, HE U3BEIICHHBIX O BPEMEHHM U MECTE PacCMOTPEHUs
3agBJICHUsI 00 OTMEHE 3a0YHOTO PEIIEHHUs, JMOO MPU HAIUYUU YBaXKUTEIbHBIX
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IPUYUH UX HEABKH, CYJ, pPyKOBOJCTBYSICh OOIIMMHU ITPaBUIIAMHU, JOJDKEH OTJIOKUTH
PacCMOTpPEHME 3asIBJICHUS.

PaccMotpeB 3asBieHue, Cyq 00J1aJaeT NOJHOMOYMSIMHU OCTABUThH 3asBJICHUE
0e3 YIOBJICTBOPEHHS WM OTMEHUTh 3a0YHOE pEIIEHHWE U BO300OHOBUTH
paccMOTpEHHUE JieJia MO CYIIECTBY B TOM K€ WJIM MHOM cocTaBe cyjaeil (cT. 241
['TIK PD).

OTMeHa 3a04YHOrO pELICHHS MOXXET UMETh MECTO IpPH HAJIMYHUHU JABYX
00CTOSITENTECTB B COBOKYITHOCTH.

1) HesiBKa CTOPOHBI B CyeOHOE 3aceaHne OblIa BbI3BaHA YBAXKUTEIbHBIMU
OpUYUHAMH, O KOTOPBIX CTOpOHAa HE UMeNa BO3MOXHOCTH COOOIIMTH
3a0J7arOBpEMEHHO CYLY;

2) cropoHa MpeACTaBWIA JOKa3aTelIbCTBA, KOTOPbIE MOTYT IOBJIMATH Ha
COJZIepKaHUE IIPUHITOTO 3a04YHOTO PEILICHHUS.

Cyn ycraHaBiuBaeT 3TU OOCTOSITENILCTBA IPU PACCMOTPEHUU 3asBIICHUS.
Hanuuus oHOTO U3 ABYX Ha3BaHHBIX OOCTOSITENILCTB HEAOCTATOYHO ISl OTMEHBI
3a049HOI0 IPOU3BOJICTBA U BO3OOHOBIIEHUS pACCMOTPEHUS JIENa.

B cinydae OTMEHBI 3a04HOIO PELICHHSI CYJOM, BBIHECIIMM 3TO PELICHUE,
paccMOTpeHHE Jiejia IO CYIIECTBY BO30OOHOBISIETCA W BEAETCS IO IMpaBUiIaM,
ycraHoBiIeHHbIM ['TIK P®. BriHeceHHOe pelieHue B cilydae HEBKA OTBETUMKA HE
OyZAeT SBIATHCS 3a0YHBIM, TIOSTOMY HESIBUBIIMIICS OTBETYMK HE BIPABE MOBTOPHO
110/1aBaTh 3asBJIICHUE O IEPECMOTPE ITOrO PELIEHUS KaK 3204HOTO.

Taxum oOpa3om, pe3yabTaTOM PacCMOTPEHHUS CYIOM 3asiBICHUS 00 OTMEHE
3209HOTO PEIICHUS MOXKET OBbITh:

1) oTka3 B yJ1OBIETBOPEHHUH 3ASIBIICHUS;

2) OTMEHa 3a04YHOIO PELIEHHs] U BO30OHOBJIEHHME PACCMOTPEHUS Jena IO
CYILECTBY B OIIPEACIICHHOM COCTaBe Cyaa. /JJaHHBII nIepedeHb MOJTHOMOYUH Cy1a, B
KOTOPOM paccMaTpUBAETCS 3asBICHHUE OTBETYMKA 00 OTMEHE 3a0YHOIO PELICHHUS,
SBJIIETCS] HCUEPIIBIBAIOLIUM.

2. [Mopsmox BeIMOTHEHHSI paOOTHI U COJIEp)KAaHUE OTUYETA

[Topsanox BeIMOTHEHUS PaOOTHI:

1) Ha nexumsx M NPaKTUYECKUX 3aHATHSIX H3Y4aeTCs TEOPETUUECKHIA
MaTepual 1o 3aJaHHOW TEMaTHKE;

2) IlpenopaBaTens OOBSCHSET MOPSAOK BHIIOJHEHHS pabOT M MpaBuia
o OopMIIEHHS OTYETOB IO pe3yjbTaTaMm padoT;

3) OOyuaromuecs MoaydyaroT 3aJjaHue Ha Ja00paToOpHyIO padoTy;

4) OOyuvarommecss CaMOCTOSITEIbHO 3HAKOMATCA ¢ pazaeniom «Kparkwe
TEOpETUIECKHe CBelleHus». [I[pocMaTprBarOT KOHTPOJILHBIE BOIIPOCHI;

5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
IEJTbI0 YCTAaHOBUTH TOTOBHOCTh OOYYAIOIIMXCSl K CAMOCTOSITEIHbHOMY BBITTOJIHEHHUIO
paboThI;

6) OOyuarmuecs TPHUCTYNAIOT K BBIMOJTHCHUIO TMPAKTUYSCKOW YacTh
paGoTsl coriacHo 3amaHusM. OOydaromuiicss AOHKEH BHHUMATENIbHO MPOYUTATH
3aJJaHUE U BHITIOJHUTH €T0;
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7) Ilo oxOHYaHUIO BBHIMOJHEHUS 3aJaHusl O0YUaIOIIUICS 3aMOIHAET OTYET
110 J1abopaTOpHOM padoTe;

8) Ilocne odopmieHuss oTyeTa  OOyYaKOIIMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOPOCHI;

9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABIISIETCS OTICHKA.

ConepxaHue oTyeTa:

1) 1enb paboTHI;

2) 3amanue Ha J1abOpaTOpHYIO padOTy JUIsl CBOETO BapHaHTa;

3) auropuTM pemnraemMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOJBI IO padoTe.

3. KOHTpOJbHBIE BOITPOCHI

1. Packpoiite mOHITHE 3a0YHOIO IIPOU3BOJCTBA, A TaKKE YCJIOBHS
IPUMEHEHHUS 3a04YHOT0 IIPOU3BOICTBA IIPU PACCMOTPEHUU JIETIA.

2. KakoBa mpo1ieypa 3a04HOro Mpou3BoIcTBa?

3. KakoBo cojiep;kaHue 3a04HOTO pelIeHus?

4. PacckaxuTe 0 3aKOHHOM CHJIE 3a0YHOI'0 PEIIEHUS.

5. Kak ocyniecTBisieTcs 3a1uTa UHTEPECOB OTBETYUKA?

6. Pacckaxxute 00 00kajoBaHUM 3a09YHOTO PEIICHUSI.

JlabopaTtopnas paGora Ne 7
«IIpuka3zHoe Mpou3BOIACTBO»

Lenb padothl: MU3yunTh 0COOEHHOCTH PUKA3HOTO MPOU3BOJICTB.
1. Kparkue TeopeTuyecKkue CBEACHUS

B neiictByromem I'TIK P® HopMmbl 0 cynebHOM mpukasze coaepkarcs B 10
cratesax (ct. 121 - 130), obvemuuenubix B r1a. 11 mompasm. 1, pazm. 2
"IIpon3BOACTBO B CyJi€ IEPBOM MHCTAHIUU".

K xapaktepHblM 4YepTaM MPHUKA3HOTO MPOU3BOACTBA MOXKHO OTHECTU
ClIeIyIoLIee.

1. IpukazHoe MpOU3BOACTBO - 3TO YNPOUIEHHOE CYAONPOU3BOACTBO, TaK KaK
CcyneOHOTO pa3dmpareabCTBa B JIAaHHOM ciiydae HeT. OJIHaKO HEKOTOPHIE YYCHBIC
CUMTAIOT, YTO MPHUKA3HOE MPOU3BOACTBO CJEAYET pacCMAaTPUBATh HE KakK BH]
IPaXKJAHCKOTO CYIONPOU3BOJICTBA, a KaK JIONPOlIeCCYalbHYyI0, HO B TO € BpeMs
NbTEPHATUBHYIO TPOIEAYPY, OCYUIECTBISIEMYIO CYAbEH B IENAX YCKOPEHHOMH
3alUTHl TpaBa KPEAUTOpa M YCTAHOBICHUS CHOPHOCTH WM OecCrlopHOCTH
TpeOOBaHUSI.

2. B npukazHOM NpPOU3BOJACTBE OTCYTCTBYIOT HMCTEI[ U OTBETYUK, HO €CTh
3aMHTEPECOBAHHOE JHIO0 - KPEIUTOP, KOTOPHIA HA3BIBAETCS B3BICKATENIEM, HU
JOJDKHUK - CYyOBEKT, K KOTOPOMY aJpecOBaHO TPEOOBAHKE 3asBUTEIIS.
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3. EOUMHCTBEHHBIM CPEACTBOM JOKa3bIBaHHUA B MPHUKA3HOM IPOU3BOJICTBE
SBJIAIOTCS NMMCbMEHHBIE J10KA3aTENbCTBA, T.€. HET HU OOBSICHEHUU CTOPOH, HU
BEIIIECTBEHHBIX JI0KA3aTeJIbCTB U T.]I.

4. B oTiinuue OT UICKOBOTO MPOU3BOACTBA, TJI€ HaJU4Ke cropa o0s3aTeabHO, B
PUKA3HOM MPOU3BOJICTBE TPEOOBAHUS B3BICKATEINSI TOJDKHBI HOCUTh OECCIOPHBIN
XapaKkTep.

5. CpenctBoM BO30YXACHHS MPUKA3HOTO MPOU3BOJCTBA SIBISIETCS 3asiBJICHHE
0 BBIHECEHMM CyJeOHOro mnpukaza. Ha ocHoBaHuM 3asBiieHHS B NPUKA3HOM
IPOU3BOJICTBE BhIaeTcs cyacOnbiid mpukas (ct. 121 T'TIK PD).

6. B npukazHoM NpoM3BOJICTBE pa3pelIalOTCs BOIPOCHI TOJBKO O B3bICKAHHH
JEHEKHBIX CYMM M JIBUI’KUMOTO UMYIIECTBA.

7. CyuiecTByeT 0COO0bIi MOPSA0K OTMEHBI CYJIeOHOT0 MpUKa3a.

B niesnioM cyaeOHblii puka3 crocoOCTBYET YCKOPEHHUIO KaK pa3pelieHus aea,
TaK U BOCCTAHOBJICHUSI HAPYIIEHHBIX MPaB.

Cornacuo 4. 1 ct. 121 TTIK P® cyneOHbIii mpuka3 MpeacTaBiseT co0oi
MOCTAaHOBJICHUE CYJIbU, BBIHECEHHOE€ HA OCHOBAHUU 3asBJICHHS O B3bICKAaHUU
JEHEKHBIX CYMM WM 00 MCTPeOOBAHUM ABUKUMOTO UMYIIECTBA OT JOJKHHUKA 110
TpeOoBaHusM, ykazaHHbM B ['TIK PO.

CyneOHblii mpUKa3 ABIAETCA CAMOCTOATEIbHBIM  BHAOM  CyAE€OHOTO
NOCTAHOBJICHUSI 1O TPAXIAAHCKUM JieJlaM, KOTOPO€ BBIHOCHUTCS IO HUTOraM
IPUKA3HOTO MPOU3BOJCTBA, MPEICTABISIIOIIET0 COOO0M YIMPOILIECHHYIO HPOLEAYPY
3alIUTHl HAPYIIEHHOTO CYObEKTUBHOTO MpaBa B CyZle MEePBOil HHCTAHIUH.

IIpukasnoe IIPOU3BOJICTBO BO30YyXkaaercs o MHULMATUBE
3aMHTEPECOBAHHOTO JMLA (B3bIcKaTesns). JIMio, K KOTOpoMY MNpeabsBIseTCA
TpeOOBaHUE, UMEHYETCS JOJIKHUKOM.

Jlena o BbAaue cyAeOHOro IpHKa3za OTHOCATCA K KOMIIETEHIMH MHUPOBOIO
CYJIbH.

IIo TeppuTopuanbHON MOACYAHOCTH IEHCTBYIOT OOLIME IMpaBuiIa, KOTOPbIE
npeaycMoTpensl cT. 28 - 32 I'TIK PO.

B cootBerctBun co cr. 122 I'TIK P® cynebublit nprka3 MOKeT ObITh BbIJAH
1o TpeOOBAHUSM, OCHOBAHHBIM:

1) Ha HOTapHUabHO YJIOCTOBEPEHHOM CIEJIKE;

2) Ha ceKe, COBEPIICHHON B TPOCTON MUChMEHHOM (hopMme;

3) Ha mpoTecTe BEKCENs B HEIJIATEKE, HEAKLIENITE U HEJaTUPOBAHUM AKIIEIITA,
COBEpPLIEHHOM HOTapUyCOM.

Taxxe cyneOHBIN MpUKa3 MOKET OBITh BbIJIaH 110 TPEOOBAHUAM O B3bICKAHUU:

1) anMMEHTOB Ha HECOBEPLIECHHOJETHUX JETEH, HE CBA3aHHBIX C
YCTaHOBJIEHUEM OTLIOBCTBA, OCHApUBAHWEM OTLOBCTBA (MAaTEpUHCTBA) WIH
HEOOXOMMOCTBIO ITPUBJICUEHUS APYTUX 3aMHTEPECOBAHHBIX JIMLI;

2) c rpaxzaH HEJOMMKHM IO Hajoram, cOopaM M JApyruM o00s3aTelbHBIM
IJIaTEXKAM;

3) HAUUCTICHHOM, HO HE BBHIIJIAYEHHOW paOOTHUKY 3apaOOTHOM IIaThI;
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4) pacxoJ10B, IPOU3BEIAECHHBIX B CBSI3U C PO3BICKOM OTBETUMKA, HJIA JTOJKHUKA
U €ro MMYIIECTBa, WM peOeHKa, OTOOPAHHOIO Y JODKHUKA MO PEUICHUIO Cyja, a
TaK)K€ PacxoJl0B, CBA3AHHBIX C XPAHEHHEM apeCTOBAHHOI'O UMYIIECTBA, U3BATOIO
y JOJDKHUKA, U XpAaHEHUEM MMYIIECTBA JOJKHUKA, BHICEJICHHOTO U3 3aHUMAeMOI0
UM KUJIOTO TOMENICHUs, 3asBJIEHHBIM OpPraHOM BHYTPEHHHX J€JI, HaJOTOBBIM
OpraHoM, MOJpa3AeICHUEM CYJCOHBIX MPUCTABOB. [aHHBIN NepeueHb TpeOOBaHUIH,
10 KOTOPBIM MOYET OBITh BBIZIAH CYJeOHBIN MTPUKA3, SIBISCTCS UCUCPITHIBAIOIIIAM.

3asBieHUE O BBIJa4Ye CyIeOHOTO MpUKa3a JTOHKHO OTBEUATh TPEOOBAHUSIM CT.
124 TTIK P®, nomaBathCcsi B MUChbMEHHOW (popMe M 0053aT€NbHO TOJDKHBI OBITh
yKa3aHbl HAUMEHOBAHUSI:

1) cyna, B KOTOPBIN MOAAETCS 3asIBJICHUE;

2) B3bICKATEJIsl, €r0 MECTO KUTEIBCTBA UM MECTO HAXOXKICHUS;

3) JOJKHUKA, €r0 MECTO KUTEJIbCTBA MJIM MECTO HaXOXKICHHUS;

4) TpeOoBaHHME B3bICKATENIE M OOCTOATENLCTBA, HA KOTOPBIX OHO
OCHOBBIBAETCS;

5) AOKYMEHTBI, TOJITBEPAKAAIOUTIE OOOCHOBAaHHOCTh TPEOOBAHUS B3bICKATEI;

6) nepeveHb NpUaraéMbix JOKYMEHTOB.

3asBneHWE O  BBIHECEHHMM  CyAeOHOTO  TpHKa3a  OIUIAYHBACTCA
rocyJ1IapcTBEHHON mnouuinHol B pasmepe 50 % rocrnouuiuHbl, B3UMAeMOW MpU
nojayve 3asiBJICHUsI UMYILIECTBEHHOIO XapakTepa. B ciydae ecnu cynbsi OTKa3bIBaeT
B TPUHATHM 3asBIICHUS, JMIIO MOXET OOpaTHThCS B CyJ C HCKOM. Torma
yIUlau€HHas TOCHOIUIMHA TMOJJICKUT 3a4eTy B CUET MOJJIeXalled oruiaTe
rocrionutnHbl. Ecu Bce TpeOoBaHMs COOIIIOICHBI, TO CY/IbsS MPUHUMACT 3asBJIICHHUC
0 BBIHECEHHH CYAEOHOr0 MpuKasa.

OO0mue oCHOBaHUS OTKa3a B NMPHUHSATUU 3asBJICHUS O BBIHECEHUH CYAEOHOIO
peuieHus npenycMotpensl ¢T. 134, 135 I'TIK P®. OHu pacnpocTpaHsioTCs Ha BCE
BHUJIbI IPOU3BOJICTB. A CIelMaIbHble OCHOBaHMS coaepxarcs B cT. 125 I'TIK PO.
[Ipoananu3upoBaB JaHHBIE CTaTbU MOKHO MPUUTH K BBIBOJY O TOM, 4YTO
OCHOBaHMSIMU JIJIsl OTKa3a B BblJadye Cy/eOHOTO MpUKa3a He Ha3BaHbI, HAIIPUMED,
OTCYTCTBHUE YKa3aHHUS Ha MECTO >KUTEJIbCTBO (HAXOXICHMS) NOJKHUKA, HATUYHE
BCTYNUBIIETO B 3aKOHHYIO CHJIY CyAeOHOrO TMpuKaza IO TOXICCTBEHHOMY
TpeboBanmto. Kak mpaBuio, maHHbie (GaKThl 3aTPYIHSIOT  HAJJIEXKAIIee
ONpPE/ICIICHUE MOJICYAHOCTH W JIalOT BO3MOKHOCTH JJIsl BBIHECEHUSI HECKOJIbKHX
CyZIeOHBIX MTPUKA30B IO OJTHOMY U TOMY K€ TPEOOBaHMIO. 3aKOHOJAATEIHCTBOM HE
IPETYCMOTPEHA BO3MOXKHOCTh 00KaJIOBAaTh OMpeEJeieHre 00 OTKa3e B MPUHSATUU
3asBJIEHUS O BbIHECEHUU cyaeOHoro npukasza. CormacHo m. 2 4. 1 ct. 331 I'TIK P®
00>kajoBaHUE BO3MOKHO B aneJUISIIIUOHHOM MOPSIIKE.

VY ca0BUsIMU BhIHECEHUS Cy1€0HOTO ITPUKa3a SIBISIOTCSA:

- MNPEIOCTaBJICHUE B3bICKATEIEM BMECTE C 3asBJICHHEM BCEX JIOKYMEHTOB,
MOATBEPKIAIOIINX 0053aTeNIbCTBA JIOJKHUKA;

- OTCYTCTBHE CIIOPA;

- TO 0OCTOATENbCTBO, YTO JOJDKHUK B YCTAHOBIIGHHBIM 3aKOHOM CpPOK HE
COOOITIIT CYTy CBOM BO3PAXKEHUS;
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- MPEJICTAaBJICHHbIE JOKYMEHTHI, JAIOIIUE MCUEPIIbIBAIOIIEE MPEACTABICHUE O
CyTH Jiena.

B cootBerctBuM co ct. 126 I'TIK P® cyneGHbIli mNpuKa3 Mo CYLIECTBY
3asIBJIEHHOTO TpeOOBaHUS BBIHOCUTCS B TEUEHUE ISITH JHEW CO JHS MOCTYIUICHUS
3asBJICHUSI O BRIHECEHUH Cy/1eOHOTr0 MpuKasa B Cy1. BeIHOCHTCS CyneOHBIN MpHUKa3
06e3 cyaeOHOro pa3OmparenbCTBAa W BBI30BA CTOPOH [UJIS 3aCIyIIMBAHUS WX
o0bsicHeHuil. OH cOCTaBIISIETCA B IBYX 3K3EMIUISIPAx, OJUH U3 KOTOPBIX OCTAETCS B
CyJie, BTOpOI HampaBJIsIeTCsl B3bICKATEII0, TOJDKHUKY BpydaeTcsi KOMUs Cy/neOHOro
npuka3a. 3aKOHOM HE YCTAaHOBJIEH CPOK, B KOTOPBIA JOJKHA OBITh OTIpaBiieHA
Konusi OJKHUKY. IlpencraBisiercs, 4To OH JOJKEH ObITh MHUHHUMAaJbHBIM. B
tedeHue 10 aHel JOHKHUK UMEET MPaBo MPEACTABUTH BO3PAKEHUS OTHOCUTEIHHO
€ro HCHOoJHEHus. B ciiydae mnocCTymieHus OT AOKHUKA BO3PAKEHUH Cyabs
OTMEHSIET CyIEOHBbI NpPHUKA3 U Pa3bsCHSIET B3BICKATENIO MPABO OOpATUTHCS 3a
3allUTOM CBOMX NpaB B MOPSAKE HCKOBOro mpou3BojacTBa. OmpeneneHue o0
OTMEHE CyAeOHOro mpHKaza He oOxkamyercs. B ciiydae eciau Bo3pakeHUH co
CTOPOHBI JIOJDKHHMKA HE MOCTYNUJIO, TO CYAbS BBIAAET BTOPOM 3K3EMILIAP
Cyl1e0HOTO MpHUKa3a B3bICKATEI0, KOTOPBIA B TEUEHUE TPEX JIET MOKET 00paTUTHCA
B CIy»Oy CyAeOHBIX MPHUCTABOB JIMYHO JTMOO XOJATalCTBOBATh MEpE] CYIOM O
HaITpaBJIEHUH €r0 NPUCTABY-UCIIOTHUTEIO JIJIs1 UCIIOJIHEHHUS.

Cnenyer pas3nuyaTh MOHATHE CyNEOHOrO pelIeHHs U CyAeOHOro MpuKasa.
Cuna cyneGHOro mpukasa uHas, 4yem y cyaeOHoro pemenus. CyneOHblid mpuka3
BBIHOCHUTCSI HA OCHOBAaHUU €IMHOJIMYHOI'O MCCIIEOBAHUS CYAbEl MPEACTABIECHHBIX
nokyMeHToB. CyneOHoe pelleHue K€ BHIHOCUTCS Ha OCHOBAHUU HCCJIEIOBAaHUS HE
TOJIKO THUCBMEHHBIX, HO W MHBIX JOKa3aTeJIbCTB B CYyJIeOHOM 3acelaHvH B
NPUCYTCTBUM JIUI, y4acTBYyromuX B Aene. Cya, BbIHECUIMI pelIeHUE, HE BIIPaBe
ero oTMeHUTh uiu u3MeHuTh (cT. 200 I'TIK P®), pemenue mo aeny MoxkeT ObITh
OTMEHEHO BbIIIeCTOSIUM cyaoM. CyneOHbI NpHUKa3 B CBOIO O4YEpEdb JIOJKEH
ObITh OTMEHEH TEeM € CYIbeW, €CIM OT JO/DKHMKA TMOCTYIST BO3pPaXKEHUS
OTHOCUTEJIILHO €r0 UCIOJIHEHUS, MOCNIe Yero TpeOoBaHUE 3asiBUTENSI MOXKET OBITh
NPEABSIBICHO B MOpsJiKe MCKOBOro mpouspojctBa (ct. 129 I'TIK P®). Pemenue
COCTOMT U3 BBOJHOM, OIMCATEIBbHOM, MOTUBUPOBOYHON U PE30JIFOTUBHOU YaCTEW,
CylneOHbI TMpUKa3 COACPKUT BBOAHYIO U pe3ooTHBHYIO dYacTh. CyneOGHbIN
npuKa3 00JIaaeT CUIION MCIIONHUTEIBHOTO TOKYMEHTA, CyJIeOHOE pelleHrne TaKon
cuioi He obnagaer. Ha ocHOBaHUM MOCJIEIHEr0 BbIIAETCSl UCTIOTHUTENbHBIN JIUCT.

2. [lopsanox BeIMoIHEHUS paOOTHI U COJEPKAHUE OTUETA

[TopsoK BBIMOTHEHUS PaOOTHI:

1) Ha nexuusx M NPaKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1Mo 3aJaHHON TEMATHKE;

2) IlpenonaBaTens OOBSCHSET MOPSAOK BHITIOJHEHHS padOT W MpaBuia
o OopMIICHHS OTYETOB IO pe3yiIbTaTaM pabdoT;

3) OOyuaromuecs Moay4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecs CamMOCTOSITENIbHO 3HaKoMATCsA C pazaenom «Kpatkue
TEOopeTUIecKHe cBeieHus». [I[pocMaTpuBatOT KOHTPOJIbHBIE BOIIPOCHI;
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5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYYAIOIIUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOMIMXCSA K CAMOCTOATENIbHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss NPUCTYNAIOT K BBINOJIHEHUIO MPAKTUYECKOW YacTH
paboTsl coriacHo 3amaHusM. OOydaromuiics AODKEH BHHUMATEIbHO MPOYUTATH
3aJJaHUE U BBITIOJHUTH €T0;

7) Tlo OKOHYAaHMIO BBIMOJHEHHS 3aJaHUSI OOYYAIOIIUNCS 3aMOHAET OTYET
1o J1abopaTopHOi paboTe;

8) Ilocne odopmienus oryeta  OOydYaOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3alUTHl pabOTHI BHICTABIISETCS OIICHKA.

ConeprxaHue oT4eTa:

1) 1uenb paboOTHI;

2) 3agaHue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapUaHTa;

3) aJropuT™ pemraeMoro 3aJaHusi ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO padoOTe.

3. KoHTpoJibHBIE BOIPOCHI

1. Packpoiite moHsATHE TPUKA3HOTO MPOU3BO/ICTBA.

2. KakoBO 3HaueHHe NPUKA3HOIO IPOU3BOJCTBA?

3. Oxapakrepu3yiTe yciaoBHUs BO30YXKIECHUS IPUKA3HOTO POU3BOICTBA.
4. KakoBbl IOPSIIKM BEIHECEHUS U OTMEHBI Cy1€0HOTr0 MpuKasa?

JlaGoparopHasi pabora Ne 8
«IloHsiTHE M CYIIHOCTH 0COOOT0 MPOU3BOICTBA

Lens paGotbl: M3yunth posib 0co0Oro MPOM3BOJACTBA M Jeja
paccMaTpuBaeMBbI€ B MOPSAIKE 0COOOTO MPOU3BOJICTBA.

1. Kparkue TeopeTnueckue CBEICHUS

[lonr  ocoObIM  TPOM3BOACTBOM  IOHUMAETCS  BUJA  T'PaXIAHCKOTO
CYZOIIPOM3BO/ICTBA, B IIOPSIIKE KOTOPOTO PACCMaTPUBAIOTCS T IPAKAAHCKUE Jea,
rIe TOATBEpPXKIACTCS HaJMYUe WIM OTCYTCTBHE IOPUAMYECKUX (DAKTOB,
OTIpEeNIeNSIOIMX BO3HUKHOBEHHE, M3MEHEHHME WM MPEKpaIleHUue JINYHBIX WIH
UMYIIECTBEHHBIX IMPaB TpaXJaH WIM TOATBEPXKIAIOUIMX HajIuyue JHOo
OTCYTCTBHE OECCIIOpPHOTO TMpaBa, a TaKXKe YCTaHABIMBAIOUIMX IPABOBOIl CTaTyc
rpaxgaHuHa. Takum oOpa3oM, Lenbl0 0co00ro MPOM3BOJACTBA  SIBISETCA
BBISIBIICHHE U KOHCTATalUsl T€X WJIM HHBIX OOCTOSITENLCTB, C KOTOPBIMU 3aKOH
CBSI3bIBAE€T BO3HUKHOBEHHE, U3MEHEHHE WJIM NPEKpalICHHE y 3asiBUTENS KaKuX-
100 mpaB WK 00sI3aHHOCTEH.
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B cootBercTtBUM ¢ 3akoHOM (4. 1 ct. 262 I'TIK P®) B mopsuke ocoboro
MIPOU3BOJICTBA PACCMATPUBAIOTCS JI€JIa:

1) 06 ycTaHOBIEHUH (PAKTOB, UMEIOIIUX IOPUANYECKOE 3HAUCHHE;

2) 00 ychIHOBJICHUU (yJI0UepEHNN) PEOCHKA,

3) o mpu3HAHUM TpaKAaHHMHA OE3BECTHO OTCYTCTBYIOIIUM WM OOBSBICHUU
TrpaKJaHUHA YMEPIITUM;

4) 06 orpaHUYEHUH ACECTIOCOOHOCTU IPaKIaHUHA, O IPU3HAHUM TPaKIaHUHA
HEJICECIIOCOOHBIM, 00 OTPAaHWYCHUU WM O JUIICHUU HECOBEPIICHHOJICTHETO B
Bo3pacte oT 14 ngo 18 yer mpaBa CaMOCTOATENBHO pacHoOpsKaTbCsl CBOMMU
J0XOJaMHu;

5) 00 O0OBSABICHUM HECOBEPIICHHOJETHETO TOJHOCTBIO J1€€CIIOCOOHBIM
(amaHcHUanms);

6) O MpU3HAHUM JBWXKUMOW BelM OECXO3sMHOM M TpU3HAHME IIpaBa
MYHHUIIUTIATBHOM COOCTBEHHOCTH HAa 0E€CXO035MHYI0 HEJBUKUMYIO BEIllb;

7) O BOCCTAaHOBJIEHMM TpaB MO YTpPaueHHbIM IIEHHbIM OyMaram Ha
NPEeAbIBUTEINS UM OPJICPHBIM LIEHHBIM OyMaraM (BbI3bIBHOE MPOU3BOJICTBO);

8) O MPUHYAMUTEIbHON TOCHHUTAIM3AIMU TPAKJIAHWHA B IMCUXUATPUYECKUU
CTallMOHAP Y MPUHYAUTEILHOM MICUXUATPUUECKOM OCBUAETEIHLCTBOBAHUY;

9) 0 BHeceHUU UCIIPABICHUN WJIM U3MEHEHUH B 3allUCH aKTOB I'PaXKJaHCKOTO
COCTOSIHUS,

10) mo 3asdBIIEHUSIM O COBEPIICHHBIX HOTAPUAIBHBIX JEHCTBHSIX WM 00
OTKa3€ B UX COBEPUICHUH;

11) mo 3asBiACHUSM O BOCCTAHOBJICHUU YTPAYCHHOTO CyAeOHOTO
IPOU3BOJICTBA.

OpnHako mepedeHb Jies 0co00ro MPOM3BOJICTBA, COAEpKAIIMICS B 4. 1 CT. 262
[TIK P®, He sBigercsa ucueprnbiBaOmMM. YacTh 2 yKa3aHHOM CTaTbU MPAMO
yCTaHaBJIMBAET, 4TO (eAepaJbHBIMU 3aKOHAMH K PAcCCMOTPEHHUIO B MOPSIKE
0co00ro MpOU3BOACTBA MOTYT OBITh OTHECEHBI W Apyrue jaena. B dactHocTH, B
I[TIK P® x pemam ocoboro MpoOU3BOJCTBA OTHECEHBI TakkKe jena 00 OTMEHe
OTPAaHMYCHMS TPpaKJaHWHA B AeecriocoOHocTH (4. 1 c1. 286) U Aena o npu3HaHUU
TpaXJaHWHA JeeCOCOOHBIM (4. 2 CT. 286).

YcraHoBieHue paKkToB, HMEIOLIUX OPHIANYECKOE 3HAYCHHE

CynebHoe pa3OupaTenbcTBO 0€3 yCTAaHOBJICHHS IOPUANYECKUX (HaKTOB
HEBO3MOkHO. OJIHAKO B MCKOBOM IPOU3BOJACTBE W B J€JaX, BO3HUKAIOIIUX U3
nyOJUYHBIX TMPABOOTHOIICHUW, YCTAHOBJICHUE (PAKTOB MPOU3ZBOIUTCS IS
oTIpe/IeTICHUS TIPaB ¥ 00S3aHHOCTEH CTOPOH U CIIYXKUT MPEAMOCHUIKON pa3penieHus
BO3HUKIIET0 cropa. B 0co00M Npou3BOJCTBE YCTAaHOBJICHHE HOPHUAUYECKHUX
(dakToB  sABJISETCS KOHEUHOM 1elbl0  cyaeOHoro  pasbuparenbcrBa. A
COOTBETCTBYIOIIME MPABOBbIC IMOCJEICTBHUS HACTYNAalOT AaBTOMAaTHYECKH 32
npeaesiaMu cyJe0HOro npoiecca. Y CTaHOBICHUE IOPUIMYECKUX (PAaKTOB B 0COOOM
POU3BOJICTBE JOIMYCTUMO, €CIM MHBIM IYTEM MOJYy4YeHHE WJIM BOCCTAaHOBIICHUE
COOTBETCTBYIOIIMX JIOKYMEHTOB HEBO3MOKHO (cT. 265 I'TIK PD).

Cornacho cT. 264 I'TIK P® cynbr paccMaTpuBaroT Jiei1a 00 yCTaHOBICHHUH:

1) poACTBEHHBIX OTHOIICHMUIA;
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2) ¢akTa HAXOXKJICHUSI HA WKIUBECHUH;

3) dakrta perucrpanuu POXKICHUS, YCHIHOBJICHHUS (yJI0ouepeHus), Opaka,
pacTopkeHus Opaka, CMEPTH;

4) ¢akTa npu3HaHUS OTIIOBCTBA,

5) dakra TPUHAMIEKHOCTH TPABOYCTAHABIUBAIONINX JOKYMEHTOB (32
WCKIIFOUCHUEM BOWHCKHX JOKYMEHTOB, MACIOPTa W BBIJIAHHBIX OpPTaHAMH 3arca
CBUJICTEIILCTB) JUILy, WM, OTYECTBO WM (aMmiidsg KOTOPOTO, YKa3aHHBIC B
JIOKyMEHTE, HE COBMAJAIOT C aHAJOTUYHBIMH JTAHHBIMHU, YKA3aHHBIMH B TACIIOPTE
WM B CBUJIETEIHCTBE O POXKIICHUU;

6) (haxTa BIaCHUS U MMOJIH30BAHUS HEJIBIXKUMBIM UMYIIIECTBOM;

7) dakTa HECUACTHOTO CiTyvas;

8) dakta cMepTH B ONpPENEICHHOE BpeMs IMPH  OMNPEICICHHBIX
00CTOSITENTLCTBAX B CIIyyae OTKa3a OPraHOB 3arca B PETUCTPAIMU CMEPTH;

9) dakTa MPUHATHS HACIECTBA M MECTA OTKPBITHS HACIIE/ICTBA;

10) npyrux UMEIIUX IpUANIecKoe 3HaYeHHE (DaKTOB.

Cyn Takxe BIpaBe YCTaHABIMBATH U APYTHE (PaKThl, UMEIONIUE IOPUIUIECKOE
3HAYEHUE, €CITM 3aKOHOM HE MPEAYCMOTPEH HHOW MOPSAJOK MX YCTAHOBJICHHS.
OpHako 3aKO0H COMEPKUT yKa3aHUE Ha YCIIOBUS, HEOOXOAMMBIC JIJII YCTAHOBIICHUS
¢dakToB, uMeromUX ropuanyeckoe 3Hadenwe (cr. 265 TTIK P®): cyn
yCTaHaBIMBaeT (akThl, HMCIONIME OPUIUYECKOE 3HAYCHHE, TOJBKO TIpH
HEBO3MOXKHOCTH TIOJIYYCHHUSI 3asBUTEJIEM B WHOM TOPSAKE HaJIEKAIINX
JOKYyMEHTOB, YAOCTOBEPSIOMUX d3TH (AKThI, WIM TPH HEBO3MOKHOCTH
BOCCTAHOBJICHUS YTPAYCHHBIX JOKYMEHTOB.

B 3asgBienunm 00 ycraHoBieHHMH (pakTa yKa3bIBaeTCs I€b, T.. MPABOBBIC
MOCTIEACTBHS €ro s 3asButTeis. OT Ienu 3aBUCUT IOpUAMYECKas 3HAYUMOCTD
¢akTa, MoIBEIOMCTBEHHOCTh CIIOpa Cyy, ONpeAelieHuEe Kpyra 3auHTePECOBaHHBIX
vt MHOTHa mpaBoBOW XapakTep (akTa OYEBUICH, M CICIUAIBHON OTOBOPKHU H
NPOBEPKU TpH BO30YyxkaeHHH He Tpedyercs. [lomMrMo oueBHIHBIX, (AKT MOXKET
UMETh TIOCIIEACTBHS, KOTOPBIE HENb3s MPEABUICTh B MOMEHT BO30OYKIICHUS JeNa U
BBIHECCHUS pEIIeHUS, MO0 HH 3asBHUTE]b, HU CyJ NPOCTO HE B COCTOSIHHH
OTIpEICNIUTh BCE BBITEKAIOIINE U3 (DaKTa MOCIEACTBHSL.

3asBieHre 00 YCTaHOBJICHHUU (PaKTa, MMEIOIIETO HOPUIUUYECKOE 3HAYCHUE,
MO/TAETCS B CYJl IO MECTY KUTEIHCTBA 3aSBUTEIIA, 32 HCKIIOUYCHUEM 3asBIICHUS 00
YCTaHOBJICHUH (DaKTa BIAICHUS W TIOJb30BAaHUS HEABM)KHUMBIM HMYIIIECTBOM,
KOTOpPOE€ MOJAETCs B CyJA MO MECTY HaXOXKICHHUS HEIBHKUMOTO HMMYIECTBa (CT.
266 I'TIK POD).

K 3asBneHuto, Kak MpaBWIIO, MPHOOIIAETCS TOKYMEHT, IMOATBEPIKIAIOIINI
HEBO3MOXHOCTh YCTaHOBJICHUS (akTa B HecyneOHoM mopsake (ctT. 265 I'TIK PD).
HckmtoueHrne COCTaBISIIOT Jelia, B KOTOPhIX O(QUIIMATBHOE yIOCTOBEpeHHE (aKTa
3aKOHOM HE€ TpeaycMaTpuBacTcs. B 3asBICHUM TOMHMO II€TH YKa3bIBAIOTCA
JI0Ka3aTeNIbCTBA, TIOTBEPKIAIONINE COOTBETCTBYIOMIHMMA (DaKT.

B Xxome moOAroToBKM Jena K CAYIIAHWIO CYyIbsS OMNpENesieT Kpyr
3aMHTEPECOBAHHBIX JIUIl, BBI3BIBAET WX B CyJAeOHOE 3acemaHue, CcoOMpaet
HEJOCTAIONINE OKA3aTeNbCTBA, COBEPILIACT WHBIE IEHCTBUS, MPEAYCMOTPEHHBIC
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ct. 150 I'TIK P®. Cynebnoe 3acemanue BejeTcs B cOoTBeTCTBUM ¢ HOpMmamu ['TIK
P®, ¢ coOTBETCTBYIOIIMMU H3IBATUSAMHU M JOMOJHEHUSIMU, YCTAaHOBJICHHBIMU
3aKOHOM.

B ciydae ynoBieTBOopeHHs 3asBICHUS B PE30JIOTUBHOM YacTH PEIICHHS
yKa3bIBaeTcs, Kakod (akt ycrtaHoBieH. [lpu HEOOXOAMMOCTH YIOCTOBEPEHHS
dakTta OPUIMATBEHBIM JOKYMEHTOM pEIICHUE CIY>KUT O€3yCIOBHOW IMpaBOBON
OCHOBOI1 opopmieHus, HO He 3amensieT ero (ctT. 268 I'TIK P®). Pemenue cyna 06
yCTaHOBJEHUH (DaKTa, HMMEIOLIErO IOPUIUYECKOE 3HAYCHHE, O0S3aTENbHO I
OpPTraHOB, PErHCTPUPYIOUIMX Takue (HaKThl WM OPOPMISIIOIIMX IpaBa, KOTOPHIC
BO3HUKAIOT B CBSI3U C YCTAHOBJICHUEM (PaKTa.

Jesa 00 ycTaHOBJICHMH YCHIHOBJICHUS (y104YepeHnsi) pedeHKa

B cootBerctBuu co ct. 125 CK P® ychIHOBIEHUE MPOU3BOJIUTCS CYIOM IO
3asBJICHUIO JIMIT (JIMIIA), JKEJIAIOUIUX YCHIHOBUTH peOeHka. PaccMoTrpenue aen o6
YCTaHOBJICHUH YCBHIHOBJIEHUS MPOU3BOJUTCS B MOPSIAKE 0COO0ro MpOU3BOJICTBA TIO
npaBwiaMm, npeaycMorpeHHbsiM T 29 I'TIK P®. Bpeaenue cyneOHOro mopsaka
YCBHIHOBJICHUS, B OTJIMYME OT paHee JEeWCTBOBABIIETO aJMUHUCTPATUBHOTO, UMEET
LEIbI0 YCWICHHE TapaHTUM 3allluThl NpaB peOEHKa, a TakkKe JPYrux JIHil,
y4acTBOBAaBUIMX B PAaCCMOTPEHHUU AAHHOrO Jena. Psp pa3zpsicCHEHHUH MO IMOBOAY
paspeuieHust gen o0 yceiHOBiIeHuM nan Ilnmenym BepxoBHoro Cyna P® B
[loctanoBnennnn ot 4 wuwnsg 1997 r. N 9 "O npumMeneHuu cyaamu
3aKOHO/IaTEJIbCTBA MPU PACCMOTPEHUH JIe] 00 YCTAaHOBIICHUU YCHIHOBIICHUS .

3asBieHue 00 YCTAHOBJIICHWM YCBIHOBJICHMSI WIM YyAOYEepeHus (nanee -
YCHIHOBJICHUSA) peOeHka rpaxaaHuHoM Poccuiickoit @enepaiuu, >KeIarolUM
YCHIHOBUTHh peOEHKa, MO0JaeTcs B palOHHBIA CyJ 1O MECTy >KUTEIhCTBA
(HaxokaeHus) ycelHOBiIsieMoro pebenka. I'paxmane Poccuiickoit ®denepanuu,
MOCTOSIHHO TPOKMBAIONIME 3a MpejaesiaMd Tepputopuu Poccuu, WHOCTpaHHbIE
rpaxkjaaHe wWiM JiMua 0e3 TpaXJaHCTBa, >KENAIollMe YCHIHOBUTH peOeHKa,
SBJIAIONIETOCS TPaKJIaHWHOM Hallled CTpaHbl, JOJDKHBI MOAATh 3asiBICHUE 00
YCTAaHOBJICHUM YCHIHOBJICHUSI B OOJACTHOW M MPUPABHEHHBIM K HUM Cy] 0OIen
IOPUCIUKIIMK TAK)KE 10 MECTY JKUTEIhCTBA (MECTY HAXO0XK/I€HUSI) YCHIHOBIISIEMOIO
pebenka (ct. 269 I'TIK PD).

B 3asBnenun 06 ychIHOBIEHUH peOeHKa TOJKHBI ObITh yKka3ansl (cT. 270 ['TIK
PD):

1) damunusi, uMms, OTYECTBO YCHIHOBUTENEH (YCHIHOBUTEINS), MECTO HX
KHUTEITHCTBA;

2) dbamuiusi, ©Ms, OTYECTBO U JlaTa POXKICHUS YCHIHOBIISIEMOro pebeHKa, ero
MECTO JKHUTENIbCTBA (HAXOXJIEHHUSA), CBEIEHUS O POIUTENSIX YCHIHOBISEMOIO
peOeHKa, HaJIM4YMK Y HETO OpaTheB U CECTEP;

3)  oOcrosTenbCTBa,  OOOCHOBBIBAKOIIME  MNPOCHOY  YCBIHOBUTEJEH
(ycbiHOBHTENSI) 00 YCTAaHOBJICHWW YCBHIHOBJIICHUSI peOEHKa, U JOKYMEHTHI,
MOATBEPKIAIOLIME ITH OOCTOSITENIbCTBA,

4) mpocsba 00 u3MeHeHUH GaMHINK, UMEHH, OTUECTBA YCBHIHOBIISIEMOI'O
peOeHKa, 1aThl U1 MECTa €ro POXKACHUS (MPU YCHIHOBJICHUU peOEHKa B BO3pacTe J0
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rojia); mpocb0a O 3aluCHU YCHIHOBHUTENEH (YCHIHOBUTENS) B AKTOBOM 3amlHCH O
pOKACHUY peOeHKA B KaueCTBE pojuTesen (PoIuTens).

3asBiaeHue OO0 YCBHIHOBJIEHHM pPACCMATPUBAETCS B 3aKPBITOM CyACOHOM
3acelaHul C  00s3aTeJIbHBIM  y4acTUEM  YCHIHOBUTENEH  (YCBHIHOBUTENS),
OpEICTAaBUTENI OpraHa OINEKU ¢ TONEYUTENIbCTBA, IMPOKypopa, peOeHkKa,
JOCTUTIIEr0 Bo3pacta 14 neT, a B HEOOXOIMMBIX CIIydasx POJAWUTENEH, APYTrux
3aMHTEPECOBAHHBIX JIUIT U caMoro pedeHka B Bo3pacte oT 10 qo 14 mer.

Ilpu3Hanme rpaxaannHa O0e3BECTHO OTCYTCTBYOIIUMH OO0bSIBJICHUE
rpaskKIAHNHA YMEPIIUM

[IpaBoBbie 1€NM ¥ MOCIEACTBUS JAHHOTO MPOU3BOJACTBA CXOJHBI C
YCTaHOBJICHHEM (PAKTOB, KOTOpPbIE HMMEIOT opujanyeckoe 3HayeHue. OCHOBHOE
OTJINYUE COCTOUT B CTEMEHU JIOCTOBEPHOCTU CYACOHBIX BBHIBOAOB. Y CTAaHOBJICHUE
dakTa cMepTH, HallpuMep, 03HaYaeT YCTAaHOBJIECHUE UCTUHBI MO Aeily. BhIBOIbI ke
0 0€3BeCTHOM OTCYTCTBHM JOCTOBEPHBI JIMIIbL OTHOCHUTEIBHO OINpPEAEICHHON
MECTHOCTH M OIpeAeNeHHbIX Jull. OTHIOJb HE HCKIIOYAeTCs, 4TO OE3BECTHO
OTCYTCTBYIOILIMIA HAXOAMUTCS B JipyroM Mecrte. [IockoiabKy 0ObBsSIBICHUE yMEPIIUM
OCHOBBIBa€TCSI Ha OE3BECTHOM OTCYTCTBHUHM, €My CBOMCTBEHHa TaKke
OTHOCHUTEJIBHOCTb, T.€. CMEPTh HE YCTAHOBJIEHA, OHA JIUILb IIPEAIIO0JIAaraeTcs.

B 3agBieHun, mnojgaBaeMoM IO MECTy JKHUTEJIbCTBA WM HAXOXKICHUS
3aMHTEPECOBAHHOIO JIMIA, KOHKPETH3YEeTCS 1€Jb MPU3HAHMS TpaxJAaHUHA
6e3BecTHO OTCyTCTBYROIHM (CT. 276 - 277 T'TIK P®). Takxe yka3pIBaeTCsi CPOK
0€3BECTHOTO OTCYTCTBHSI, TMPEANPHUHITHIC 3asBUTEIEM MEPHl 1O pPO3BICKY. B
MOPSIAKE TMOJTOTOBKA YTOYHSIETCSI KPYT 3aMHTEPECOBAHHBIX JIWII, HU3BEIIAIOTCA
YYaCTHUKM, B TOM YHCJIE€ MPOKYypOp, IMpHU HEOOXOJUMOCTH JI€JaI0TCA
JOTIOJIHUTENBHBIE 3aIPOCHI II0 MECTY BEPOATHOTO HAXO0KIEHUS OTCYTCTBYIOLLIETO.
VYcTaHOBIEHUE MECTOXUTEIBCTBA OE3BECTHO OTCYTCTBYIOLIETO BIEYET OOBIYHO
IIPEKpAILEHHE MNPOU3BOACTBA IO A€y BCIEACTBUE OTKAa3a 3asBUTENS OT CBOMX
TpeOboBaHuii. B mNpoTUBHOM ciyyae BBIHOCUTCA pelleHHe 00 OTKJIOHEHUU
3asiBJIEHHOU MPOCHOBI.

Jlena 0  mnpu3HaHUM ~ TpaXkJaHMHA  O€3BECTHO  OTCYTCTBYIOLIUM
paccMaTpHUBalOTCS C 00s3aTeNbHBIM ydacTHeM mpokypopa (ct. 278 T'TIK P®).
Y6enuBmuce B 0€3pe3yJbTATHOCTH PO3bICKA M OTCYTCTBHHM CBEICHHHI O
rpaXXJIaHUHE B MECTE MOCTOSIHHOTO >KUTEIbCTBA B TEUEHHE rojAa u Ooiee, cya
BBIHOCUT PEIICHUE O MPU3HAHUU TpaKAaHMHA O0E3BECTHO OTCYTCTBYIOIIMM. JTOT
(dakT MMeeT cephe3Hble MPABOBBIE MOCIEACTBHS: BO3MOXXHOCTh PAaCTOPKEHUS
Opaka B ympomeHHoMm mnopsake (ct. 19 CK P®), ycraHoBneHue OmNEKd HaJ
umytiectBoM (ct. 52 I'TIK P®), npaBo Ha meHcHIO MO Cydyaro MOTepyu KOPMUJIbIIA
U T.II.

B cuny ct. 45 T'K P® 6e3BecTHOE OTCYTCTBHE B T€UEHHE MATH M OoJiee JieT
CIYUT 3aKOHHBIM OCHOBAaHHUEM [Jisi OOBSIBICHHUS TpaKAaHWHA YMEPIIUM.
Hcye3HoBeHHE TMPU SKCTPEMAIbHBIX OOCTOSITENbCTBAX, YIPOKAIOMIMX KU3HU
(HaBOJHEHME, 3E€MJIETPSICEHUE U T.1.), JAET MPaBO Ha OOBABICHHE TpaKIaHWHA
YMEPUIUM [0 UCTCUECHUH LIECTH MECSIICB.
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be3BecTHOE OTCYTCTBME B CBSI3M C BOCHHBIMH JIEUCTBUSMH TO3BOJISET
OOBABUTH TpaKAaHMHA YMEPLIUM TOJIbKO MO HCTEYEHUU JABYX JIET CO JIHA
okoH4aHus BoHHHI (1. 2 cT. 45 T'K P®). [IpenBapurenbHOro npusHaHus 0€3BECTHO
OTCYTCTBYIOIIMM He TpeOyercs. Bo3MOXHOCTE OOBSABICHUS TpakIaHUHA
YMEpUIMM HE TPEMATCTBYET MPU3HAHUIO €r0 0E3BECTHO OTCYTCTBYIOIIMM, MPaBO
BbIOOPA MEXILy TEM U JAPYTUM B CHIIY MPUHIUIA TUCTO3UTUBHOCTU MPUHAAJICKUT
3asIBUTEIIO.

OObsaBIEHNE TpaKIAaHMHA YMEPUIMM BIIEYET TE K€ MPABOBBIE MOCIEACTBHUS,
9TO U (pU3NUYECKasi CMEPTh, T.€. MPEKpalleHne Opaka, OTKPbITHE HACIEACTBA, IPABO
VOKIMBEHLIEB HA [TIEHCHIO U JIp.

[IpouieccyanbHblil TOPSAIOK MPOU3BOACTBA 00 OOBSBICHUH YMEPIIUM CXOX C
NpU3HAHUEM JiMla Oe3BECTHO OTCYTCTByIOIIMM. B TedeHwe Tpex CyToK MO
BCTYIUICHUM pElIeHHUs] 00 OOBSABICHUM YMEPIIMM B 3aKOHHYIO CHIIy KOIHS €ro
HaIpaBJIIETCS. CyJIOM B OpraHbl 3arca IO MECTy pacCMOTpPEHHUs Jena s
perucrtpauuu cMmepTh. Jatoll CMEPTH CUMTAETCS JEHb BCTYIUICHUS PEIIECHUS B
3aKOHHYI0 cuily. B ciywae mnpomaxku ©0e3 BecTH Tpu  0OCTOSTEIbCTBAX,
YIPOXKAIINX CMEPThIO, CYId MOXET IMpU3HATh JHEM CMEPTH [ICHb
npeanonaraemon rudenu (m. 3 ct. 45 'K POD).

SIBka unu oOHapyXeHHe JIMIA, TPU3HAHHOTO O€3BECTHO OTCYTCTBYIOIINM HIIN
00BSBICHHOTO YMEPIIUM, BEET K BO30OHOBIICHUIO MPOU3BO/ICTBA 110 Aeny. Beuay
SBHOTO MPOTHBOPEUUS PEIICHUS OOBEKTUBHOW JIEHCTBUTEIBHOCTH OTMEHA €ro
IPOU3BOJMTCS CaMUM CYAOM, pacCMarTpuBaBIIMM JI€JI0O, a HE HAA30pHOMU
uHcTaHuuen. HoBoe perieHre BBIHOCUTCS B TOM K€ MPOU3BOJACTBE. OHO OTMEHSET
paHee BBIHECEHHOE U CIYKUT OCHOBAHHMEM [JII CHATHUS OINEKUM C HMMYIIECTBA U
aHHYJIMPOBaHUs 3anucu o cMepTu B KHure 3arca (ct. 280 I'TIK P®). SABupmmuiics
rpaKJaHUH BIpaBe NOTpeOOBaTh BO3BPAIICHHS CBOETO UMYIIECTBA, O€3BO3ME3THO
Nepeleauero K IpyruM JjuuaMm. MMymecTBo, mepeuiennee no BO3ME3IHBIM
ceJIKaM, BO3BPAILAETCs, €CTIU MIPUOOPETATEINO ObIJI0O U3BECTHO, YTO OOBSIBICHHBIN
YMEPILIUM COOCTBEHHUK KUB. [Ipy HEBO3ZMOXKHOCTH BO3BpaTa TAKOI0 UMYIIECTBA B
HaType BO3MEIIAETCsl €ro CTOUMOCTh (cT. 46 'K PD).

IIpu3HaHue rpaxaaHuHA OTPAHMYCHHO /1eeCIO0COOHBIM,He1eeClOCOOHBIM,
OrpaHHYeHHMEe WM JIMIIEHHEe HeCOBEPLICHHOJIETHEronpaBa CaMoCTOATEJIbHO
PaCNOPSZKATHCH 10X0AaAMH

OrpanuueHue  J1€eCIOCOOHOCTH  NMPUMEHHUMO K  COBEPILIECHHOJIETHUM
rpaxaanaM, pocturmuM 18 ser. [lo coBeplIeHHONETHS HUX JAEEeCOCOOHOCTH
orpannueHa 3akoHoM (cT. 26 'K P®). Ognako 31m0ynorpebieHne ajakorojieM Hin
HApKOTHUYECKUMH WM TCHUXOTPONHBIMU BEIIECTBAMH BCTPEUYAETCS W CpPEIU
HECOBEPILICHHOJETHUX. B MOJOOHBIX cllydasX 10 XOJATalWCTBY 3aKOHHBIX
MPEACTABUTENIEH WM OPraHOB ONEKH W MOINEYHUTENIbCTBA CyJ BIIPABE JIMIIUTH
HECOBEPILICHHOJETHUX IIPaBa CaMOCTOATENIBHO PACIIOPSKATHCS CBOMMU JOXOAaMU
(ct. 26 'K P®; rn. 31 I'TIK PD).

Jlena o0 orpaHu4eHHH JEeCOCOOHOCTH BO30YXKIAIOTCS 10 3asBIICHUIO
OpraHOB ONEKU U IMONEYUTENIbCTBA WIIM IICUXOHEBPOJOTHYECKOTO YUYPEXKICHUS,
COBEpUICHHOJETHUX uJieHOB cembu (4. 2, 3 cr. 281 TTIK P®). 3asBurens
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0CBOOOXKJIaeTcsi OT CyneOHbIX pacxojoB. OHHU  B3BICKMBAIOTCS TOJBKO C
HEJI0OPOCOBECTHBIX YJIGHOB CEMbHM, BO30YJIMBIIMX 3aBEJOMO HEOOOCHOBAHHOE
J1e710 00 OrpaHUYCHUHN WM JIMIIEHUH JeecriocoOHoCcTH rpaxaanuHa (ct. 284 I'TIK
P®D).

3asBneHue 00 OrpaHUYEHUN TPAKTAHWHA B JIEECIIOCOOHOCTH, O MPU3HAHHUH
TpaXJIaHWHA  HEIEeCOCOOHbIM, 00  OrpaHWMYCHHH WIA O  JIMIICHUH
HECOBEPIICHHOJETHET0 B Bo3pacTe oT 14 go 18 ner mpaBa caMOCTOATENIBHO
pacropsiKaTbCsi CBOMMHU JI0X0/IaMU MTOAAETCS B CYy/JI 10 MECTY JKUTEJIHCTBA JAHHOTO
TpaXJIaHWHA, a €CJIM TPAKIAHWH TIOMEIICH B TICUXMATPUUYECKOE WIH
MICUXOHEBPOJIOTUYECKOE YUPEKICHUE, IO MECTY HAXOXKJIEHHUSI ATOTO YUPEKIACHUS
(4. 4 ct. 281 I'TIK PD).

3asBlICHHE pacCMaTpUBAETCAd C O00s3aTEbHBIM Y4acTHEM IPOKypopa,
MPEJCTABUTEIISI OpTaHa OINEKH M MOIMEUYUTENIbCTBA, a TAKXKE I'paKJaHWHA, IPOTUB
KOTOpPOro BO30YXJeHO Jneno. OTCyTCTBHE NIPOKypopa, IMPEeIACTABUTENsI OpraHa
OTNEKH M TIOMEYUTEIHCTBA MOXKET MOCIYKUTh OCHOBAaHMEM K OTMEHE pPEIICHUS
cya.

YKIIOHEHHE OT SBKM B CYJ JIMIA, 3JIOYMOTPEOJSIONIETO alKOrojeM WIIn
HApKOTUKAMH, HE MPEMATCTBYET pa3pelieHut0 Jieaa no cyuectBy. OrpaHuyeHue
JIEECITOCOOHOCTH HE JOJDKHO OOBEIMHATHCS C KAaKMMH-JIMOO HCKOBBIMHM WJIH
HEHCKOBBIMU TpeOoBaHUsIMH. B xo0/e pa3douparenscTBa CyJl IOJDKEH YCTaHOBUTH,
BO-TICPBBIX, JACHUCTBUTEIBHO JIM TPAXKIAHWH 3JIOYNOTPEONIIET CHUPTHBHIMU
HAIUTKAMU WM HApKOTHYECKUMHU BEIIECCTBAMHU, BO-BTOPBIX, HAXOIUTCS JIU €rO
CEMbS B TSKEJIOM MATEPUATBLHOM TIOJIOXKCHUM U, B-TPETbUX, HMEETCA JIU
NPUYMHHAS CBSI3b MEXKIY YIOMSHYTBIM 3JI0yNOTpeOJIeHUEeM TpaKJIaHWHA U
TSDKEJIBIM MaTePUATbHBIM MOJIOKEHUEM CEMbH.

OcnapuBanvue TpPaKJIaHWHOM WJIHW €ro IMpeJCTAaBUTEIEM OCHOBaHUU
OTPAaHUYCHHUS HE TIPEMATCTBYET PACCMOTPEHHUIO JieJla B TMOPSAJKE 0CO00ro
MPOU3BOJICTBA, MOO HCKOBOTO IPOM3BOJCTBA IO JIAHHOM KaTEeropuu el He
npeaycmMoTrpero. Cnenuduka el HCKIYaeT W BO3MOXXHOCTh  MHPOBOTO
corJIalieHus.

Komust BcTynuBmiero B 3aKOHHYIO CWIy pemieHus o0 OrpaHu4YeHHH
JIEECIIOCOOHOCTH B TEUYCHHE TpPEX JHEW HANpaBISICTCS B OpPraHbl OMEKH H
MONEYUTEIbCTBA, KOTOpPbIE pPEIIAIOT BOMNPOC O Ha3HAuYeHUM mnoneuyutens. Ha
MOCJIEAHEr0 BO3JIAraeTcsi KOHTPOJIb 33 COBEPIICHUEM IMOJONEYHBIM TPAXKIAHCKO-
MPABOBBIX CJIEJIOK, MPEICTABUTEILCTBO €0 UHTEPECOB B cye. Eciiu ocHOBaHus, B
CHJIy KOTOPBIX TPaXJaHWH OBUT OTPAHWYEH B JEECIOCOOHOCTH, OTIANHU, CYI
OTMEHSET OIPAaHUYCHUE €0 JCECIIOCOOHOCTH IO 3asIBJICHUIO CaMOTO TpaKIaHHUHA,
€ro TpEeACTABUTENs, 4YiIeHAa €ro CeMbH, IIONEeUUTEeNIsA, OpraHa OMNEKH U
MONEYUTEIbCTBA, ICUXUATPUUECKOTO WIIM MCHUXOHEBPOJOTHUECKOTO YUPEKICHUS.
3asBlICHHE paccMaTPUBACTCS CYJOM IO MECTY KHUTEJIbCTBA 3aUHTEPECOBAHHOIO
JUIla HE3aBUCMMO OT TOro, TJI€ paccMaTpPUBAJIOCh JIeJI0 00 OrpaHUYCHHUH
JIeeCIIOCOOHOCTH. B COOTBETCTBUM C pEIICHHMEM CyJa O BOCCTAHOBJICHHH
JIEECIIOCOOHOCTH MOMEYUTENHCTBO OTMeHsieTcs (cT. 286 ['TIK PD).



48

[Ipou3BOACTBO O MPU3HAHUM IPaK/IaHUHA HEACECHOCOOHBIM 00JIaJaeT PSAIOM
ocoOeHHocTeil. OCHOBaHUSI HENEECOCOOHOCTH UMEIOT OOBEKTHUBHBIA XapakTep.
DTO BpOXIEHHOE claboyMue WM TCUXWYECKas O00JIe3Hb, BCIEICTBHE KOTOPOU
JIMII0 HE B COCTOSIHMM OCO3HABaTh CBOM JACUCTBUS WU pyKOBOIUTh uMu (cT. 29 'K
P®). HeneecriocoOHBIM MOXKET ObITh NMpPU3HAH TPAKIaHWUH, AOCTUTIIUN 14 7erT.
Oco0eHHOCThIO TIOJTOTOBKU SIBJISIETCSl 00s3aTelibHAs CyJeOHO-TICUXUATPUUYECKast
skcneptu3sa (ct. 283 I'TIK PD). YknoHeHue OT ee MPOoX0KAEHUS JAET MPaBO CyAy C
y4acTHEM IPOKYpPOpa BBIHECTH OINPEACIICHNE O MPUHYAUTEIbHOM HAIlPaBJICHUU Ha
sKcrepTu3y. HaxoxaeHue Ha ydeTre IMCUXUATPUUYECKOTO YUYPEXKICHHs, HUCTOPUS
00Je3HH, HAxXOXJACHHE Ha CTAMOHAPHOM JIEYEHMH HE MOTYT 3aMEHUTh
3aKJIIOYEHUE DKCIEPTU3bl. BBI30B 3aMHTEPECOBAHHOTO Tpa)KJIaHUHA B CyIeOHOE
3ace/laHie U y4acTHe B HEM 3aBHCHUT OT COCTOSIHUS 3JJ0POBBS U PEIIACTCS C YUETOM
MHeHHs1 Bpader (cT. 284 T'TIK P®). Ilpusznanue rpaxkaaHuHa HEIEECIIOCOOHBIM
JMIIAET €ro BO3MOXKHOCTHU JIMYHOTO OCYIIECTBJICHHUS CYyOBbEKTHMBHBIX MpaB. Han
HUM yupexpaaeTrcs omneka. OneKkyH MOJHOCThIO 3aMEHSET HEeIeeClOCOOHOTO B
IpaXKJaHCKO-TIPABOBOM 000pOTE.

B ciydae BBI3IOPOBIICHUS WIIM 3HAUUTEIBHOTO YIYYILIEHUS 3A0POBBS JEJ0 O
OpU3HAHUKM TPaXXJAaHWHA JEECIIOCOOHBIM pPACCMAaTPUBACTCS IO MECTy €ro
xuTenbcTBa. C 3asBICHHEM O MPU3HAHUW TpakJaHUHA JEeClOCOOHBIM MOTYT
oOpaTuTbCs  €ro  ONEKyH, WIEHbl  CEMbH,  IMCHUXHATPUYECKOE  HIIU
NICUXOHEBPOJOTHYECKOE YUpPEXKIACHHE OO0 OpraH ONEKH U TMOMEYUTENIbCTBA.
['paxknanuH, TpU3HAHHBIA HeZeecnocoOHbIM, B Cyll oOpamiatbest He Brpase. [lpu
paspenieHuy BOIpoca O HAJIWYUMM OCHOBAHMM JUIsl TMPU3HAHMS TIpakJaHWHA
JI€ECIIOCOOHBIM CYJ JOJDKEH YUYUTHIBATh 3aKIIOUYEHUE CYIEOHO-TICUXUATPUUECKON
AKCIIEPTU3bI, HA3HAYAEMOW B mopsake, npeaycmorpeHHoM ct. 283 T'TIK P®. Ilo
BCTYIUICHUM B 3aKOHHYI0 CHJIy pelleHuss O NpPHU3HAHUK TpakJIaHHWHA
JIEECIIOCOOHBIM ~ ONE€Ka W MHbIE OrpaHUYeHHs (HampuMep, CBSI3aHHBIE C
OCYIIECTBJICHUEM H30MpaTENbHOTO IMpaBa) OTMEHstoTcs. BoccraHoBiieHue
JIEeCIIOCOOHOCTH O3HA4YaeT HE UCIpaBieHUue CyaeOHOM OomuOKd, a HOBOE
paspenieHue jiesnia no CyuiecTBy B CBSI3M C U3MEHUBILIMMUCS 0OCTOSTEIbCTBAMM.

OO0bsiBiIeHUE HECOBEPIICHHOJIETHEr 0 MOJIHOCTBIO
JeecrnocoOHbIM(IMAHCUTIALINS)

[lo nmoctwxenun 16 ner paboTa MO TPyAOBOMY JOTOBOPY WIIM 3aHATHE
NPEANPUHUMATEIIBCKON JEATEbHOCThIO CIYKUT OCHOBAaHUEM [IJIs TMPU3HAHUSA
rpaKJaHWHA TTOJIHOCTHIO JleecriocoOHbIM (dMaHcunarmsi). C corjacusi poauTenei,
YCHIHOBHUTEJIEH WJIM IONEYHUTENIEH 3MaHCUIAUUs IPOU3BOAMUTCS IO PELICHUIO
OpraHOB OIEKHU U NoneunTenscTBa. [Ipu Bo3pakeHnn Koro-imdo u3 HUX BOnpoc 00
sMaHcunanuu pemaercs cyaoMm (cr. 27 T'K P®). HecoepiieHHOJETHUH,
nocturmmii 16 jier, BIpaBe camMoOCTOSTEIBHO BO30YIUTH €TI0 (MpoleccyaibHas
JIeeCIOCOOHOCTB ).

3asBJIEHUE pacCMATPUBAETCS CYIAOM IO MECTy KHUTEIbCTBA 3asBUTENS C
y4acTHEM BCEX 3aMHTEPECOBAHHBIX JIUII, a TaKKe MPEJCTABUTENS OpraHa ONeKu U
NONEYNUTENBCTBA U ITpoKypopa (cT. 288 I'TIK PD).
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B ciyuae ygoBneTBopeHus npocbObl 00 SMaHCUIIALMKA HECOBEPILICHHOIETHHM
CTAHOBUTCS MOJHOCTBIO JE€ECIIOCOOHBIM CO JHS BCTYIUICHUS PEIICHUS B 3aKOHHYIO
CHUITy.

Pemenue 00 oTka3e B AMaHCHUIIALUK HE MPEMATCTBYET HOBOMY OOpAIlEHUIO K
Cy1ly, €CJId HECOBEPIICHHOJETHUN BIOCIEACTBHH JOKAXKET CBOIO CIIOCOOHOCTH K
pa3yMHOMY BEJICHHIO JEIL.

Ipusnanue JABUKMMOM BelH oecxo3sIiHOM ) | NpU3HAHUE
NMPAaBAMYHUIIUNIAJBHONH COOCTBEHHOCTH HA 0eCX03M1liHYI0 HEeIBU2KUMYIO Belllb

becxo3sitHoll siBisieTcs  Bellb, KOTOpas HE UMEET COOCTBEHHUKAa WIU
COOCTBEHHUK KOTOPOW HEHM3BECTEH, JHOO Bellb, OT MpaBa COOCTBEHHOCTH Ha
KOTOpYH0 coOcTBeHHUK oTkazancsa (ct. 225 'K P®). He cieayer cMmemmBaTh
0ecx03gifHOe UMYILECTBO C OECXO3SIMCTBEHHO COJECPKUMBIM, KOT/Ia COOCTBEHHUK
HE NIPUHUMAET MEP K COXPAHEHUIO UMYILIECTBA, IPEACTABIISIIOLIETO OMPEAEIEHHYIO
0OIIECTBEHHYIO LIEHHOCTh. becX03s1iICTBEHHO COJIEPKMMOE UMYIIECTBO U3bIMAETCSA
B YCTAHOBJICHHBIX 3aKOHOM CJIy4asiX B HICKOBOM mopsjike (cT. 293 'K PD).

JIBMKUMOE MMYIIECTBO MPU3HAETCA OECXO3MHBIM 10 3asBJICHUIO BIaJeIblia.
VKazaB KOHKPETHbIE MPU3HAKM BEIIM, OH JOJDKEH NOATBEPAUTH OTKAa3
coOCTBEHHHMKA OT HEE U BCTyIJIeHUE BO BiaaeHue e (ct. 291 I'TIK PD).

Cyn, mpusHaB, 4yTO COOCTBEHHMK OTKa3ajcsi OT IMpaBa COOCTBEHHOCTH Ha
JIBIXKHUMYIO BEllb, HIPUHUMAET pEUIEHWE O TMPU3HAHUU JABWXKUMOW BEIH
Oecxo3siHON U mepenadye ee B COOCTBEHHOCTH JIMIA, BCTYNHBILETO BO BJaJICHUE
eto (4. 1 ct. 293 I'TIK PD).

Jlena o MpU3HAHUM HEJBUKMUMOTO MUMYIIECTBA OECXO3SIHBIM BO30YKIAIOTCS
OpraHoM, YIMOJHOMOYEHHBIM YIPABISATh MYHUIIMIAIbHBIM UMYIIECTBOM (CT. 225
'K P®) no mecty HaxoxkaeHUs uMyllecTBa. Bo3OyxaeHuo fena npeamecTByer
BBISIBJICHHE M TTIOCTAHOBKA Ha yueT O0ecxo3siHoro umyiiecta. ObpaileHue K cyay
BO3MOXXHO MO HCTEYEHUM TIOJa CO [JHA MNPUHATUA HMYIIECTBA Ha yd4eT. B
3asBJICHUM YKa3bIBAETCS KOHKPETHOE MMYILECTBO M MPHUBOAATCS JOKa3aTEIbCTBA
HEBO3MO>KHOCTH YCTAHOBJIEHUSI COOCTBEHHUKA.

B cnydae He0OXOAMMOCTU CY/ibsl YTOUHSIET KPYT JIMIL, KOTOPbIE MOTYT UMETh
CBEJICHUSI O COOCTBEHHHMKE, HANPABIAIOT 3aIpPOCHl MO MECTY €ro BO3MOXHOTO
npoxuBaHus. Eciu B Xo7ie Mpou3BoACTBa COOCTBEHHUKA BBISIBUTH HE Y1aJIOCh, CYy/l
BBIHOCUT pEILICHHE O MPU3HAHUU HMYIIECTBa OECXO3SMHBIM M IEpenaye ero B
MYHUIIMIIAJIbHYI0 CcOOCTBEHHOCTh. He nomyckaercs mnpu3HaHue OecXO3siiHBIM
UMYIIECTBA JIUIl, MPU3HAHHBIX OE3BECTHO OTCYTCTBYIOIIUMH WU OOBSIBICHHBIX
YMEPIIUMH, - HaJl HUM YYPEKIAETCS OlEKa WM OHO IEPEXOJUT MO HACJIEICTBY
corjacHo oOmuM mnpaswiaM. IIpu3Hanue umyiiecTBa O0€CXO34MHBIM HE JIMIIAET
cOoOCTBEHHMKA BO3MOKHOCTH 3alIUThl CBOMX MPAB B UCKOBOM TOPSIJIKE.

BoccraHoBieHne 1npaB MO0  YTPauyeHHbIM LEHHbIM OymaramHa
NpeabsIBUTEIA WIH OPACPHBbIM LIEHHBIM OyMaraM(BbI3bIBHOE IIPOU3BOACTBO)

[lennas Oymara Ha NpeAbSIBUTENS - 3TO IOKYMEHT, IO KOTOPOMY JIt000€ JTUIO0
MOKET MOTpeOOoBaTh pealu3allid BBIPAXKEHHBIX B HeM mpaB. OpiepHasl LeHHas
Oymara BBIMHMCHIBAETCS HAa MM ONPEIECICHHOTO JUIa, KOTOPOE BIIpaBe MepenaTh
cBou mosHOMOYMS Apyromy juiy (ct. 145 I'K P®). VYrtpara nennoit Oymaru
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paBHOCWJIbHA MOTEpPE COOTBETCTBYIOLIEro mpasa. [lo oOmeMy npaBuily 3ammura
MHTEPECOB BJIAJIETbIA IIEHHOW OymMaru Ha NpeAbsBUTENS WK OpJIEPHOM B ciiydae
yTpaThl WU NOTEPU €€ OCYIIECTBISETCS B HCKOBOM IOPSIIKE, T.€. K HE3aKOHHOMY
BIAJCNbIy MPEAbIBISETCS TpeOOBaHHE O BO3BPAIIEHUH COOTBETCTBYIOLIETO
JIOKyMEHTA WJIH O BO3MEIIEHUY TPUIMHEHHBIX YOBITKOB.

BbI3bIBHOE TTPOM3BOJICTBO HAIPABJICHO HA BOCCTAHOBJIICHUE MPaB TOJIBKO IO
YTpPau€HHBIM WM HPUIIEANIUM B HErOJHOCTh U MOTEPSBIINM BCIEICTBHE 3TOTO
CUJIy IIEeHHBIM OyMaram Ha mpeabsBUTENS (Hampumep, cOeperaTebHbIM KHIKKAM
Ha MPEAbSIBUTENS), a TAKXKE OPACPHBIM LIeHHBIM Oymaram (cT. 148 'K PO).

OcHoBaHueM oOpalieHuss B CyJ CIYXHUT yTpaTa WM TopYya JTOKYMEHTA,
BCJICJICTBUE YET0 KPEIUTHOE YUPEKICHUE OTKA3bIBACTCS MPOU3BOJUTH ONEpalUU
1o 1eHHoi Oymare Ha mpeabsiButens. ClielyeT yTOUHUTb, YTO OTKa3 OT IUIaTexa
0 LEHHOM Oymare WM OpAEepHON ILIeHHOM Oymare Ha NpPEIbSBUTENS HEb3s
CUMTaTh CHOpPOM O MpaBe. TpeOoBaHME IO CYIIECTBY HE OCHapUBaEeTCs, OTKa3
SBJIIETCSI TOJIBKO CJIEICTBHEM HapyIICHUS BKJIAJTYUKOM YCTAHOBJICHHOU (HOpMBI
MOATBEPKACHUS U Pean3allii CBOUX IIPaB.

[ToncynHoCTh fAena ONpenensieTcss MECTOM HaXOXIAEHUS KPEOUTHOIO
yapexaeHus, BbigaBmero AokymeHT (ct. 294 TTIK P®). Tlomumo OOBIYHBIX
PEKBU3UTOB B 3asIBJICHUM YKAa3bIBAIOTCS OTJIIMUUTENIbHBIC MPU3HAKU YTPAUYEHHOIO
JIOKyMEHTa, HAMMEHOBAHUE yUPEKICHHUS, BBIIABIIECTO JTOKYMEHT, 00CTOSTEIHCTBA
yTpatbl win ero nopuu (ct. 295 I'TIK P®).

OC0OEHHOCTBIO TPEIBAPUTEIBLHON MOJATOTOBKH MO JAHHOW KaTerOpUU e
CIYKUT 3alpellieHUEe KPEAUTHOMY YUPEKJICHUIO MPOU3BOAUTH BbIJIauy ILJIATEKEU
no yrpadeHHoMy JokyMmeHTy (cT. 296 I'TIK P®). OgnoBpeMeHHO Cyl1 00s3bIBaCT
3asBUTENS ONMYOJUKOBATh B MECTHOM MEPUOAMYECKOM MEYaTHOM HM3JaHUU 34 €ro
CYET CBEJICHMS, KOTOPbIE JOJKHBI COAEPKATH:

1) HaumeHOBaHUE CyAa, B KOTOPBIA MOCTYNWJIO 3asiBIieHWE 00 yTpare
JOKYMEHTA;

2) HaMMEHOBAaHUE JINIA, NI0JIABILIETO 3asBJIICHHUE, U €T0 MECTO KUTEIbCTBA WU
MECTO HaX0XKICHUS;

3) HAaMMEHOBAHUE U IPU3HAKU JOKYMEHTA,

4) mpeqyioxkeHue Jep>KaTelo JOKyMEHTa, 00 yTpare KOTOpOro 3asiBICHO, B
TEUCHUE TPEX MECAIECB CO JTHS ONMyOJMKOBAaHMS MOJATh B Cy/ 3asBIICHHE O CBOUX
npaBax Ha 3ToT AOKyMeHT (cT. 296 I'TIK P®). B ciaydae cBOEBpeMEHHOU SIBKU
BJIJICTIbIIa JIOKYMEHTA (10 MUCTEUEHHSI TPEX MECSAIIEB) CYyJl OCTaBIISIET 3asIBJICHUE
JUIA, YTPaTUBIIETO JOKYMEHT, 0€3 pacCMOTPEHHS M YCTAaHaBIIMBACT CPOK, B
TE€YEHHE KOTOPOrO JIMIY, BBIAABIIEMY JOKYMEHT, 3alpEUIacTCs MPOU3BOAUTH IO
HEeMY IUIaTeXH U BbIAA4YM. DTOT CPOK HE JOJDKEH IMPEBBIIATh JABa Mecsia (cT. 298
['TIK P®). OnHOBpEMEHHO CY/bsl Pa3bACHIET 3asBUTEIIO €0 NMPABO MPEAbSIBUTH B
o0IeM TopsAKEe HCK K JIepKaTelllo JOKyMeHTa 00 HCTpeOOBaHUU 3TOTO
JIOKyMEHTa, a JIep KaTelito JOKYMEHTa €ro MpaBoO B3bICKATh C 3asBUTENS YOBITKH,
MPUYMHEHHBIC MPUHATHIMU 3anpeTuTebHbIMU Mepamu (c1. 298 T'TIK P®). Ecnu
XKe Jep)Karelb TOKyMEHTa HE OOBSBUTCA, TO CyJ BOCCTAaHABIMBACT IMPABO Ha
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yTpauy€HHbIA  JIOKYMEHT, YyOenuBIIMCh B  OOOCHOBAaHHOCTH  3asIBJICHHBIX
TpeOOBaAHUM.

Pemienne O BOCCTAaHOBJIGHMM IIpaB Ha YTPAYEHHBIA JIOKYMEHT CIIY>KUT
OCHOBaHWEM JUisi OQOpPMJIEHUS HOBOTO JIOKYMEHTa. 3aKOHHBIM Biajelnel
JIOKyMEHTa, aHHYJUPOBAHHOTO CYJIOM, MOXKET NPEIbSIBUTH TPEOOBAHUSA K JIUILY,
BBIUTPABIIIEMY JI€JIO, O BO3MEIICHUH yIIepOa, MPUIYNHEHHOTO HEOCHOBATEIIHHBIM
npuobpereHuem uiu coepexxenneM umyiectna (ct. 301 I'TIK PO).

I[punyauTenbHAss TOCHUTAIU3ANUA TPAKIAHUHAU TPUHYIUTEIBHOE
NMCUXHATPUYECKOE OCBU/IETEIHCTBOBAHUE

C mnpockboil 0 NPUHYIUTEIHHOW TOCHUTAIM3AIMNA JIOJDKHBI OOpaTUTHCS
MPEACTaBUTENN TCUXUATPUUECKOTO0 CTAlMOHAPHOIO YUpexJACHHsS. 3asBICHUSA
paccMaTpuBaeT CyJl M0 MECTY HaXOKJEHHUs JIeueOHOTo 3aBe/IeHNUs, Ky1a MTOMEIIeH
namuedHT (ct. 302 T'TIK P®). K 3asBienuto mnpuiaraercss KOMHUCCHOHHOE
3aKJII0YEHUE Bpadeil, MOJATBEPKAAIOIIEe 3aKOHHOCTh MOMEUIEHUSI IPaKJaHMHA Ha
JedyeHue. 3asBIICHUE JOJDKHO ObITh MOJAHO HE Mo3aHee 48 4YacoB C MOMEHTa
rociutanu3anuu (cT. 303 I'TIK PD).

Bo30yxnas 1eno, cynbs OJHOBPEMEHHO MPOJJIEBAET CPOK MpPEeObIBAHMS
rpaXJaHWHA B JIMCIIAHCEPE 1O PpAaCCMOTPEHHs Jejla. ODTOT CPOK HE MOMKET
MpeBBIMATH MITh AHEH. CyneOHoe 3aceianne MPOBOAUTCS B MIOMEIICHUH CYy/1a WIIN
MICUXUATPUUYECKOr0 cTalmoHapa. ['paxklaHMH MUMEET MPaBO JUYHO y4acTBOBATH B
CyIeOHOM 3acellaHud MO eIy O €ro MPUHYIWTEIbHOW TOCIHUTAIU3ALUU WU O
MPOJICHUM CPOKAa €ro MPUHYAUTEIBHOM rocnuranu3anuud. B ciayudae eciau 1o
CBEJICHUSIM, IIOJYYEHHBIM OT MPEIACTABUTENSI MCUXUATPUUYECKOrO CTallMoHapa,
MICUXMYECKOE COCTOSIHHME Tpa)kIaHMHA HE TO3BOJIAET €My JIMYHO y4acTBOBAaTh B
IpPOBOJMMOM B  IOMEUIEHUWH Cyda CyAeOHOM  3acelaHuH, 3asBIICHUE
paccMmaTpuBaeTcs Cyabel B icuxuarpudeckom cramuonape (cr. 304 I'TIK PD).

Jleno  paccmaTpuBaeTcsi € Yy4aCTHEM  IPOKYpopa,  MpPEeACTaBUTEINS
NICUXUATPUUYECKOr0 CTallMOHApa, MOAABUIETr0 B CY/Jl 3asBJIICHHE O MPUHYIAUTEIbHON
TOCIUTATIU3ALMK TPaXJaHUHA B NICUXUATPUUYECKHUM CTalMOHAp WM O MPOAJICHUU
CpOKa €ro MpUHYAUTEIbHON TOCHUTATU3AlMKU, U MPEJCTABUTENS T'PAKIAHWHA, B
OTHOIIIEHUU KOTOPOTO PEIIAETCS] BOIPOC O MPUHYAUTEILHON rOCIUTAIM3AIMN WIH
0 NPOJIJIEHUU CPOKA €r0 NPUHYIUTEIIbHON rOCIUTAIM3AIUY.

B cnydae ynoBieTBOpeHHUs 3asiBIICHHSI PEIICHHE CyAa CIYXKUT IPaBOBBIM
OCHOBaHMEM JJIsl rocniuTanu3anuu uinu ee npoayienus (ct. 305 I'TIK PD).

B cootrBerctBun co cr. 306 I'TIK P® 3asBieHue Bpaua-icuxuarpa o
NPUHYAUTEILHOM  TICUXMATPUYECKOM  OCBHUJIETEIIbCTBOBAHMM  TIpakJIaHUHA
NOJIaeTCs B CyJ MO MECTY KHUTEJIbCTBA rpaklaHuHa. K 3asBieHuto npuiaratorcs
MOTHUBUPOBAaHHOE 3aKJIOYEHUE Bpaya-licuxuarpa O HEOOXOJUMOCTH TaKOIro
OCBUJICTEIILCTBOBAHUS U JPYrUe UMEIOIIMECs Marepuaibl. B TeueHue Tpex nHen
CO JHS MOJayu 3asiBJICHUS CYJbid E€AUHOJWYHO paccMaTpHUBAaEeT 3asiBJICHUE O
OPUHYJIUTEILHOM TCUXUATPUUYECKOM OCBUJETEIbCTBOBAHUU TpaxJAaHUHA U
MPUHUMAET pelieHue 0 NPUHYIUTEILHOM NICUXUATPUUECKOM
OCBHUJICTEIILCTBOBAHUM TpaXJaHWHA WIM 00 OTKa3e B MNPUHYAUTCIHHOM
MICUXUATPUUECKOM OCBUETEIHLCTBOBAHUY IPAXKIAHNHA.
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YcrpaHeHue HeNMPaBUIBHOCTH 3alCeil aKTOBIPAKIAHCKOT0 COCTOSITHUS

Perucrtpaiiusi akToOB TIpa)xJAaHCKOTO COCTOSIHUSA MPOU3BOAUTCS OpraHamu
3alUCH aKTOB TPAKJAHCKOIO COCTOSIHUS IYTEM BHECEHHS COOTBETCTBYIOLIUX
3anuceil B KHUTY PETUCTPAIlMU U BbIJIa4yl COOTBETCTBYIOIIUX CBUIETEIBCTB.

®denepanbHblii 3akoH OT 15 HosiOps 1997 1. N 143-®3 "OO6 akrax
TPAKIAHCKOTO COCTOSIHUSI" TpEeayCMaTpUBACT aJMUHHUCTPATUBHBIA  TOPSIOK
pa3pelieHusi BOIIPOCOB O BHECEHUH HCIIPABJICHUN M W3MEHEHUW B 3alUCH aKTOB
TPKIAHCKOTO COCTOSIHHSI TPU HAIWYUHU JJISE 3TOTO MPABOBBIX OCHOBAHWHN W TIPH
OTCYTCTBHH CIOpa MEXJy 3aWHTEPECOBAaHHBIMU JUIAMHU. Tak, OCHOBAaHUEM MJIsi
BHECEHUS WCIIPABJICHUN U U3MEHEHHUM B 3alMCH aKTOB T'PAXXIaHCKOTO COCTOSHUS
ABJISIIOTCS (CT. 69 ykazaHHOTO 3aKOHA):

1) 3anuch akTa 00 YCHIHOBJICHUH,

2) 3anuch akTa 00 YCTAaHOBJICHUH OTIOBCTBA;

3) 3anuch aKTa o MepeMeHe UMEHH;

4) pellieHue cyna;

5) peleHue opraHa ONEKH W TOMEUYUTENHCTBA 00 M3MEHEHMHM (aMHIIud U
(W) COOCTBEHHO UMEHU PEOCHKA,

6) 3asiBIIEHHE MaTEpH, HE COCTOSIICH B Opake ¢ OTIIOM peOeHKa, O BHECCHHUH B
3aIliCh aKTa O POXKJIECHUU CBeJleHUH 00 oTie pedeHka arudo 00 UX U3MEHEHUH WIIN
WCKITIOUYCHUH,

7) 3asiBI€HUE JUIA, TOCTUTIIETO COBEPIICHHONIETHS, 00 U3MEHEHUU CBEJICHUI
0 poautene (POAUTENSAX) B 3alUCH aKTa O POKICHUHM IAHHOTO JIMIA B CiIydae
NIEpEMEHBI UMEHH POAUTENIEM (POIUTEISIMHU);

8) JHOKYMEHT YCTaHOBJIEHHOW (DOpPMBbI, BBIJAHHBIM OpPraHOM JO3HAHUS WJIU
ClenCTBUS, OO0 YCTAHOBJIEHHWM JIMYHOCTU yMEpIIEro, CMEpPTh KOTOPOTO
3aperucTpUPOBAaHA KaK CMEPTh HEM3BECTHOI'O JIUIIA;

9) IOKyMEHT ycTaHOBJIEHHON (opMbI O (hakTe CMEpPTH HEOOOCHOBAHHO
PENpPECCUPOBAHHOTO U BIIOCIEICTBUH peaOUIUTUPOBAHHOTO HA OCHOBAaHUU 3aKOHA
0 peadWIUTalMU KEPTB MOJUTUUYECKUX PENpeccuil JiMla B ciiydae, eCld CMEpPThb
3aperucTpUpOBaHa paHee;

10) 3akmroueHre oprasa 3alucH aKTOB I'PaKJAHCKOI'O COCTOSIHUSA O BHECEHHH
WCITPaBJICHUIN WM U3MEHECHHS B 3aITUCh aKTa TPAXKIAHCKOTO COCTOSHUS B CIIydasX,
IpeayCMOTPEHHBIX CT. 70 yKazaHHOTO 3aKOHa.

3asBNIEHWE O BHECEHWW WCMPABICHUNA WIM HW3MEHEHHH B 3alHCh aKTa
TPaXTAHCKOTO COCTOSIHUS MOJIAETCsl 3aMHTEPECOBAaHHBIM JIMIIOM B OpraH 3arca mo
MECTY JKUTEIIbCTBA WJIM TI0 MECTy XpaHEHHs 3alluCH aKTa TIPaxJAaHCKOro
COCTOSIHMSI, TMOJUIeKALIEH HCHPABICHUIO WIM HU3MEHEeHHo (cT. 71 yka3aHHOro
3akoHa).

3asBjeHUME O BHECEHUM WCIPABICHUN WIM M3MEHEHMM B 3allldCh aKTa
IPaKIAHCKOTO COCTOSIHUSL paccMaTpuUBaeTcsi B MECAYHBIM CpPOK €O JIHA
NOCTyIJieHus: 3asaBiieHust (cT. 72 yka3zaHHoro 3akona). Ilpu Hanuuuu
YBOXKUTENbHBIX MNPUYUH (HEMOJyYEeHHE KOMUM 3aluiCH aKTOB TIPaKIAHCKOIO
COCTOSIHUSI, B KOTOpble HEOOXOAMMO BHECTM U3MEHEHHUs, U Jp.) CpPOK
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paccMOTpEeHHMsl 3asBJICHUS MOXET ObITh yBEJIMYEH HE 0ojiee 4eM Ha JBa Mecdlla
PYKOBOJIUTEJIEM OpraHa 3alkiCcu aKTOB IPaXJaHCKOTO COCTOSIHUSI.

OTka3 pyKOBOAMTENS OpraHa 3aluCHh aKTOB TIPaXKIAHCKOIO COCTOSIHUS BO
BHECEHUU HCIIPABJICHUS WJIM U3MEHEHHUS B 3alMCh aKTa I'PAXKTAHCKOTO COCTOSIHUSA
MOKET OBITh 00KAJIOBAH 3asBUTEIIEM B CY/I.

[Ipu Hanuuuu criopa O MpaBe MEXIYy OPraHOM 3alKMCH aKTOB I'PAXKIAHCKOTO
COCTOSIHUS U 3aMHTEPECOBAHHBIM JIMIIOM BOIPOC O BHECEHUHM COOTBETCTBYIOLIEH
3alKMCH Pa3pelIaeTcsi B UCKOBOM ITPOU3BOCTBE.

[IpeanochuIKoil e 0OpalieHuss B Cy/a CIYXKHUT OTKa3 OPraHOB 3allMCH aKTOB
rPakIaHCKOTO COCTOSIHUSL OT BHECEHHUSI UCTPABJICHUN B MPOU3BEJICHHYIO 3aIlUCh,
YTO JOJDKHO HANTH OTpa)k€HHE B 3asBJICHUU W MpUIokeHUu K Hemy (cT. 307 I'TIK
P®). B 3agBieHuM Takke YKa3bplBaeTCs, B UYEM HMEHHO BbIpa)Kkaercs
HEMPaBWIBHOCTh 3allMCH, KOTJa U TAE OHa MNpousBelcHa. [loacymaHocTs nena
ONPENEIISIETCS HE MECTOM PETUCTPALlN, & MECTOM JKUTEJIbCTBA 3asIBUTEIIS.

OCHOBHOI 1I€TBI0 Pa30MpPATENbCTBA CIYXKHUT MPOBEpPKa OOOCHOBAaHHOCTU
KanoObl M JEHUCTBUU  JOJKHOCTHBIX JIML, NPOU3BOJAMBIIMX 3alHUCh U
paccMaTpHUBaBIINX BOIPOC O BHECEHUH UCIIPABIICHUN.

PaccmoTrpenue kxano0bl HA HEMPABWIBHOCTH 3aITUCH HEM30EKHO CBS3aHO C
IPOBEPKOl  AESATeNbHOCTH 3arca. JTO COMMKAaeT JaHHBIM BUA  0COOOTO
MIPOU3BOJICTBA C PA3pPEUICHUEM JIEJI, BOSHUKIITNX U3 MyOIMYHBIX MPABOOTHOIICHUH.

Peuienne cyna, KOTOPbIM YCTaHOBJIEHA HENPABWIHLHOCTh 3alMCU B KHUTaX
3amucell akKTOB IPAXIAHCKOTO COCTOSIHUS, CIIYXKUT OCHOBAHHUEM JJISI UCIIPABJICHUS
TaKOM 3aMncyu OpraHaMu 3alKMCH AKTOB IPAXKIAHCKOTO COCTOSIHHUSL.

PaccMoTpenue 3asiBJIEHUHM O COBEPUICHHBIXHOTAPHAJIBHBIX JACHCTBHUAX
WK 00 0TKa3e B X COBEPIIEHUH

C 3asBneHHEM Ha IEWCTBUSA HOTAPUYCOB U JTOJKHOCTHBIX JIUILI, IPABOMOYHBIX
COBEpIIIaTh HOTapUaJbHbIE JEUCTBUSI, B cOOTBETCTBUU cO cT. 310 I'TIK PD Brnpase
0o0paTuThCsa B CyI JHIIb 3aMHTEPECOBaHHOE JMIO. K 3aUMHTEpecOBaHHBIM JIMLIaM
OPUMEHUTENBHO K 3TOM HOpPME 3aKOHAa MOTYT OBITh OTHECEHBbI Tpa)kaaHe H
IOpUJINYECKUE JTULA, B OTHOIIEHUU KOTOPBIX COBEPLIEHO HOTApHAIBHOE JIEUCTBUE
100 KOTOPBIE TOJYYHIIA OTKA3 B €70 COBEPIIICHUMU.

B cootBerctBum co ct. 45 I'TIK P® nannoe neno moxeT ObITh BO3OYKICHO H
0 3asBJICHUIO MPOKYpOpa MpHU HEOOXOAMMOCTH 3aIUTHl TIPaB TPaXaaH, KOTOPHIC
110 COCTOSIHHIO 3JI0POBBSI, BO3PACTY, HEJIEECITOCOOHOCTH U IPYTUM yBaKUTEIIbHBIM
MPUYMHAM HE MOTYT CaMU OOpaTUTHCS B CYI.

Onpenensast  mporiecCyanbHBI  TOPSAIOK, B KOTOPOM JIOJDKHO  OBITH
PacCMOTPEHO 3asiBJICHHE JIMla, OOpaTUBILIErocsa B CYJ, CIEAYeT YUUThIBATh, YTO B
0CcO0OM TMPOU3BOJACTBE MOTYT OBITh PACCMOTPEHBI 3aABJICHHUS O COBEPIICHHOM
HOTapUalbHOM JIEUCTBUM WM 00 OTKa3e B €ro COBEpPUICHUH B OTHOILIECHUHU
HOTapUyCOB,  JOJDKHOCTHBIX  JIAIL, YNOJHOMOYEHHBIX Ha  COBEpUICHUE
HOTapUaJbHbIX JIC€UCTBUW, IPU YCIOBUHU, €CIUM Yy 3aWHTEPECOBAHHBIX JIUII

OTCYTCTBYET CIIOp O MpaBe IpakIaHCKOM, MOABEIOMCTBEHHOM cyay (4. 3 cT. 310
[TIK P®D).
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3asBieHUsT JMI], OCIAPUBAIOIIMX IpaBa U OOS3aHHOCTH, OCHOBAHHBIC Ha
COBEpPUICHHOM HOTapUaJbHOM JEHCTBUHM, PACCMATPUBAOTCA CYAOM B MOPSAKE
MCKOBOTO ITPOU3BO/ICTBA.

B cootrBerctBum ¢ 4. 2 ct. 310 I'TIK P® 3agBnenune nopaercs B cya B 10-
JHEBHBIA CPOK, MCYUCISIEMBIA CO [HS, KOTJA 3asBUTEIIO CTAJIO HU3BECTHO O
COBEpUICHHH WM 00 OTKa3e B COBEPIICHUH HOTapHalbHOTO AeiictBus. llpu
MPOITYCKE CpPOKa MO YBAKHUTEIHLHONW NPUYUHE OH MOXKET OBITh BOCCTAHOBIICH
CYZIOM.

B kadecTBe [10Ka3aTenbCTB MCIOJB3YIOTCS IOJJMHHBIE HOTapHUaJIbHO
YAOCTOBEPEHHBIE TOKYMEHTHI:

1) nmoroBophl, 3aBelllaHWsA, JIOBEPEHHOCTH W  JpYrue MHUCbMEHHbIC
JI0KA3aTeIIbCTBA;

2) IOKYMEHTHI, BbIJaHHBIE HOTApUYCOM (Hampumep, CBUAECTEILCTBO O MpaBe
Ha HACJIEACTBO, CBHUJETEIICTBO O IpaBe COOCTBEHHOCTHM Ha JOJII0 B 00IIeM
UMYIIIECTBE CYIIPYTOB U T.1I.);

3) IOKyMEHTBHI, OJATBEPKAAOUIME OECCIOPHOCTh 3a10JDKEHHOCTU WIIM MHOU
00SI3aHHOCTH  JIOJDKHUKA TIepell  B3bICKAaTeleM, C YYMHEHHOM Ha HHX
VCIIOJIHUTEIbHOW HAAUCHIO U JIP.

B ciyyae oTkaza B COBEpIICHUMM HOTAPUAIBLHOTO JIEVCTBUS MPEACTABIISIOTCS
JIOKyMEHTBI, KOTOpPHIC, 10 MHEHHUIO 3asBUTENS, JOHKHBI OBITh HOTAPUATHHO
YAOCTOBEPEHBI WJIM 3aCBUJICTEIILCTBOBAHBI, & TAaKXXE ITOCTAHOBJIEHHUE HOTapuyca
WIM JPYroro MPaBOMOYHOTO JOHKHOCTHOTO JUIla 00 OTKa3e B COBEPIICHUU
HOTAPUAIBHOTO JIEUCTBHUSL.

BoccraHoB/IeHHE YTPAYEHHOTI'0 Cy/1eOHOr0 MIPOM3BO/ACTBA

BoccranoBnenue yTpaueHHOro CyAeOHOro NpPOM3BOJCTBA, IMPEKPALIEHHOTO
WM Pa3pelIeHHOTO CYJOM, MPOU3BOAUTCS IO 3asBJICHUSAM JIMI], YYaCTBYIOIIUX B
Jene. 3asBIEHUE IMOJAaeTcsl B Cyld, paccMaTpuBaBIIMKM Jeno. B 3asBieHun
YKa3bIBa€TCsl HANMEHOBAHUE JI€Na, ITPOLIECCYAIbHOE OTHOIIEHUE B HEM 3asiBUTEIIS,
y4acTHHMKA Ipoliecca, UX ajipeca, OOCTOSTENIbCTBA YTpaThl MPOU3BOACTBA, MECTO
HAaXOXJICHUS KOIMW IMPOLECCYyalbHBIX JOKYMEHTOB. YKa3blBAETCS  TaKkKe
coJiepKaHue HEOOXOAMMBIX TOKYMEHTOB U II€JIb BOCCTAaHOBJICHHs uX. Eciu menb
HE UMEET NPABOBOr0 3HAUYECHMS, 3a5BJICHUE PACCMOTPEHUIO HE MOMIEKUT (CT. 315
['TIK POD).

B cootBerctBum co ct. 316 I'TIK P® cynebHOoe mpon3BOACTBO, yTpauyeHHOE
JI0 PAaCCMOTPEHMS Jiela IO CYIIECTBY, HE NOJICKHUT BOCCTAaHOBJIEHUIO. Mcren B
3TOM Clyda€ BIIPABE MPEAbSBUTh HOBBIM HCK. B ompenenenun cyma o
BO30Y>KJIEHUH JIeJIa IO HOBOMY UCKY B CBSI3U C YTPaTOi Cy/1IeOHOTO MPOU3BOJICTBA
JTAHHOE OOCTOSITENIbCTBO JOJIKHO OBITh 0053aTEIbHO OTPAXKEHO.

IIpu paccmoTpeHnH Aena 1Mo HOBOMY HMCKY CYZ MCIIOJb3YET COXPaHMBIIMECS
4acTH  CyJeOHOro  MpPOMU3BOJCTBA, JOKYMEHTBI, BbIJAHHBIE TpakIaHaM,
OpraHM3alysM U3 Jela J0 yTpaThl NPOU3BOACTBA, KONUU 3THUX JOKYMEHTOB,
JIpYyryue TOKYMEHTBI, UMEIOIE OTHOIIEHUE K JIEITY.

Cyn MOXKeT JONpOCUTh B KAU€CTBE CBUJETENEH JIUILI, TPUCYTCTBOBABIIUX MPHU
COBEpIICHUH TMPOLIECCYaNbHBIX JCUCTBUNA, B HEOOXOAMMBIX CIy4asX CyHAeH,



55

paccMaTpuBaBIIUX JEN0, MO KOTOPOMY YTPa4eHO IMPOU3BOJICTBO, a TAKXKE JIHII,
WCTIOJTHSBIINX PEIIeHUE Cya.

[Ipy HETOCTATOYHOCTH MAaTepuajoB Il BOCCTAHOBJICHHS YTPAuC€HHOTO
IIPOM3BOJICTBA CTOPOHAM pAa3bACHACTCA MpPaBO Ha oOpamieHue 3a CyneOHOM
3amuToi Ha o0mmx ocHoBaHUsX (cT. 318 I'TIK PD).

[TocTaHoBneHHE Cyaa, CBA3aHHOE C BOCCTAHOBIICHUEM MPOU3BOJICTBA, MOKET
OBITH 00’KaJTIOBAaHO HA OOIUX OCHOBAHMSIX.

[Tpu 3aBe0MO JIOKHOM OOpaIIeHUH K Cyay IO JIeJiaM JTaHHOW KaTErOpPUU BCE
pacxojibl Bo3meniarores 3a cuet 3assurtens (ct. 319 I'TIK PO).

2. IMopsamox BeIMOTHEHHSI paOOTHI U COJIEPIKaHUE OTUETA

[TopsioK BBIMOTHEHUS PAaOOTHI:

1) Ha nexuusx W NPaKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1o 3aJaHHON TEMaTHKE;

2) IlpemnonaBaTens OOBSCHSET MOPSAOK BHITIOJHEHHS padOT W MpaBuia
o OpMIICHHS OTYETOB IO pe3yiIbTaTaM pabdoT;

3) OOyuaromuecs MoIy4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HaKoMATCsA C pazaenom «Kpatkue
TeopeTHIecKue cBeAcH». [I[pocMaTpuBarOT KOHTPOJIBHEBIE BOTIPOCHI,

5) Tlepen nmabGopaTopHOi pabOTON TPOBOIUTCS OMPOC OOYUAIOITUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss MPUCTYNAIOT K BBIMOJHEHUIO TMPAKTHYECKOW YacTH
paboTel cornmacHo 3amaHusM. OOydJaroImUics TOKEH BHUMATEIBHO MPOYUTAThH
3aJlaHue ¥ BBITTOJIHUTH €T0;

7) Tlo OKOHYaHWIO BHITIOJHEHUS 3a/IaHUsl OOYJAIOIIMIACS 3allOJHIET OTYET
110 J1abopaTOpHOU padoTe;

8) Ilocne  odopmieHuss oTyeTa  OOy4YaKOIIMHCA  MPOCMATPUBACT
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3alIUTHl paOOTHI BHICTABISICTCS OIICHKA.

ConepxaHue oTyeTa:

1) 1uenb paboTHI;

2) 3amaHue Ha J1abopaTOpHYIO pabOTy JUIsl CBOETO BapHaHTa;

3) auropuTM pemnraeMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOJBI IO padoTe.

3. KoHTpOJbHBIE BOITPOCHI

1. Tlepeuncnure Kareropuu jaell, pacCMaTPHUBAIOIIMECS B MOPSAKE 0CO00ro
IIPOU3BO/ICTBA.

2.  VYkaxwute, Kakue (HaKkThl, UMEIOIIME IOPUIUYECKOE 3HAUCHHE
YCTaHABIIMBAIOTCS B TPAXKIAHCKOM CYJOIPOU3BOJICTBE.

3. UTo yka3pIBaeTCs B 3aKJIOYEHUU OpPraHa ONEeKH U noneuntenberBa? Kakue
K HEMY IIPHJIAraroTCsl JOKYMEHTHI?
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4. Pacckaxutre O TPOILECCYaIbHOM TIOPSAKE TPU3HAHUS Tpa)xkaaHUHA
0€3BECTHO OTCYTCTBYIOITUM.

5. KakoBbl mpaBoBble TMOCJEACTBUS MPHU3HAHUS TpakJaHWHA OE3BECTHO
OTCYTCTBYIOIIUM?

6. Pacckaxute 0 mpoleccyaTbHOM TIOPSAAKE TPU3HAHUS TpakIaHUHA
YMEPIIIUM.

7. KakoBbI paBOBBIE TIOCIICCTBUS MPU3HAHKS TPAKTAHIHA YMEPITUM?

8. KakoB mopspok mpu3HaHWS TpakIaHWHA OTPAHUYCHHO [1€EeCIIOCOOHBIM,
He1eeCIoCOOHBIM?

9. KakoB mopsiiok OrpaHWYEHUs WIIN JIMIIIEHUS HECOBEPIIICHHOIETHETO MpaBa
CaMOCTOSITEJILHO PACIIOPSKATHCS JI0X01aMU ?

10. Pacckaxxure 00  OCHOBaHMSIX W MOpOUEAype  MNPHU3HAHUS
HECOBEPILICHHOJIETHETO MOJIHOCThIO JI€eCIIOCOOHBIM.

11. KakoB mporeccyadbHbIi TMOPSAJOK PAcCMOTPEHHUS 3asBICHUNA O
COBEPIIEHHBIX HOTAPUAIBHBIX JEHCTBUSAX WIIM 00 OTKa3€ B UX COBEPIICHUU?

12. KakoBa mporeaypa BOCCTAaHOBJIICHHSI  YTPAu€HHOTO  CyJIe0HOTO
MPOM3BOJCTBA?

JlabopaTtopHnasi pa6ora Ne 9
«IIpou3BOACTBO B cy/le ane/UISIHOHHON HHCTAHIIUN

Lenp pabotel: M3yunTh MOpPAIOK PACCMOTPEHHUS W pa3pelieHus Aell B
aneJUIIIMOHHON NHCTAHIUU

1. KpaTkue TeopeTuuecKkue CBEeICHUs

CymHoCTh MHCTUTYTa 005KaJIOBAaHUS COCTOUT B TOM, YTO JIMIA, yYACTBYIOIIKE
B JleJie, UMEIOT MpPaBO B YCTAHOBJICHHBIA 3aKOHOM CpPOK MOJAATh >XajloOy, a
IPOKYpOp - MPUHECTH aleUISILIMOHHOE TMPEACTAaBICHHE Ha HE BCTYNHUBIIUE B
3aKOHHYIO CHIIY PEILICHHUE U ONpeIeTICHUE Cy/1a IEPBON MHCTAHIINH.

JUist a1, y4acTBYIOUIMX B JIeJie, NpaBO OOXaJIOBaHHUS TapaHTUPYET
BO3MOXKHOCTh OTCTaWBaThb CBOIO TMO3UIMI0 M TIOCJIE€ BBIHECEHUS PEIICHUs
No0MBaThCA OTMEHBI CyA€OHOTO TOCTAHOBJICHUS, MPOTUBOPEYALIETO X
uHTepecaM. [Ipokypop ke mosb3yeTcsi MpaBOM OCHApUBaHHs pELICHUN cyna
NepBOM MHCTAHIIMU B TOM CIIy4yae, €CJIM OH Y4acTBOBAJI B JIeJiE.

OcHOBHBIE 0COOCHHOCTH COBPEMEHHOU POCCUICKOMN CUCTEMBI
aneJUIIIIMOHHOT0 00XKaTOBaHUs 3aKII0YAI0OTCS B CIEAYIOLIEM:

1) mpeameToM 00KalOBaHUSA CIY>KaT HE BCTYINUBILIKWE B 3aKOHHYIO CHILY
pelIeHUs U ONIPEEIICHHs Cy/la IEPBOM MHCTAHIINY;

2) cuctema CyJ0B BTOPOH WMHCTAHLUMU COOTBETCTBYET aMUHHUCTPATUBHOMY
JEJICHUIO PECyOIMKH, JEJI0 B alleJUISIIIMIOHHOM TOPSIJIKE pACCMATPUBAETCS CYIOM,
CTOSIIIIUM OJIHOW CTYIEHbBIO BBIIIE IO OTHOIICHUIO K CYNy, pa30upaBIIeMy JaHHOE
JIeJ10 IO MePBOM MHCTAHLIUU.

3) cya BTOpOMl MHCTaHIMM TNPOBEPSET HE TOJBKO COOTBETCTBHE
00’KaJTOBaHHOTO pelieHUs TPEOOBAHMIM 3aKOHA, HO M €T0 00OCHOBAHHOCTB;
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4) cyn amneuSIIMOHHOM  MHCTAHIIMM B TPUHIUIE CBSI3aH MpeAesiaMu |
MOBOJIaMH  >KajloObl (MpPECTaBIEHUsI), HO B HHTEpEcax 3aKOHHOCTH MOXKET
IIPOBEPUTH JIEJ0 KaK B 00’KaJOBAaHHOM, TaK U B HE 00’KaJIOBAHHOM 4acTH;

5) cyn BTOpON MHCTAHIIMU PACHOJIAraeT MIUPOKUMHU MOJHOMOUYUSIMHU BIUIOTh
JI0 TIpaBa BBIHOCUTH B HEKOTOPBIX CIIy4asX HOBOE PEIICHHE MO JEIy C y4eTOM
(baKkTHIeCKNX 00CTOATENHCTB, YCTAHOBIICHHBIX UM Ha OCHOBE MMEIOIIUXCS B JIEJIe
U JIOTIOJIHUTENILHO MIPEACTABIECHHBIX JI0Ka3aTelbCTB, HO IIPU BCEM 3TOM OH BCErlia
OCTaeTCsl KOHTPOJBHBIM Cy/IeOHBIM OpPTaHOM U HE MOAMEHSET paboTy Cy/ia mepBou
WHCTAHIUY;

6) 3aKOH TapaHTUPYET IIMPOKYIO TOCTYIMHOCTh OOKaJOBaHUS PEIICHHIA,
o0ecrieunBaeT ObICTPOTY JBUKEHUSA Jea.

[IpaBo Ha anemIsAUUOHHOE o0kajoBaHUE CYIEOHBIX pEIICHUN, He
BCTYNUBIIUMX B 3akoHHYI cuiy (ct. 376 TTIK P®) npunHamiexutr CTOpoOHaM,
TPETHUM JIUIAM, FOCYAapCTBEHHBIM OpraHaM, MHBIM CyObEKTaM, 3allUIIAIOLIIM
npaBa Japyrux Jui B nopsaake cT. 46 u 47 I'TIK P®. D10 npaBo BO3HUKAET C
MOMEHTA BBIHECEHMsI PEIICHUs CyJa M0 JIeJdy B okoHuYarenbHoil gopme. Ilpu aTom
HE MMeEEeT 3HAYCHMs], MPUHUMAIIM JIU yKa3aHHbIe CYOBEKThl peajbHOE Y4YacTHE B
3acelaHny CyJla TIEPBOM WHCTAaHIMU. BaxHO, 4TOOBI OHHM OBUIM TPUBIICYEHBHI B
KauecTBE JIMI], ydacTByromux B jeine. Ha ocnoBanum cr. 44 TTIK PO®
KacCalliOHHAs Kajnob0a MOXeT OBbITh TMoJaHa TakKkKe IPaBOMPECMHUKAMU
YYaCTBYIOIIMX B JI€JI€ JIUII.

[IpenacraBuTens BOpaBe MOAATh  KAJIOOY TpPH YCIOBHH, YTO 3TO €0
MOJTHOMOYHUE MOJTBEPKICHO CIEHHAIBHON JIOBEPEHHOCTHIO.

[IpoiieccyanbHbIM 3aKOHOJIATEIBLCTBOM YCTAHOBJIEH CPOK Ha OO0XajoBaHHUE
peuieHust B aneuiiuoHHOM —rnopsake. OH paBeH 30 JHSM, MCUMCISEMBIM CO
CJIEYIOLLETO JTHS MOCJIE€ BHIHECEHUSI pEUICHUSI B OKOHYATENIbHON opMme.

AnemisiiiuoHHas kano0a WM NPOTECT JOJKHBI COJIEPKATh:

1) HauMeHOBaHKE Cy/a, B KOTOPBINA ajpecyercs xano0a, Ipe/ICTaBIeHUE;

2) HAaMMEHOBAHME ATNEIUISATOPA;

3) yka3zaHue Ha peuieHue, KoTopoe 00XKaayercs , U CyJl, MOCTAHOBUBIIUNA 3TO
pelieHue;

4) ykazaHue, B 4YeM 3aKJIIOYAETCSd HENPaBUJIBHOCTh PEIICHUS U K UYEeMy
CBOAUTCS TpeOOBAHUE JIUIIA, MTOAAIOIIETO KAIO00Y WUITH TIPEICTABIICHNUC;

5) mepedeHb MpuUIaraeMbplXx K JKalo0€ WM TPEICTABICHUIO MHChMEHHBIX
MaTepuaoB.

JKamoba moanuceIBacTCs IOIaBIIIAM €€ JTUI[OM.
Kanoba (mpencraBieHue) NpUHUMAETCS Cyabe enuHonnyHo. [Ipu 3TOM OH
JOJKEH yOeTUThCA:

1) oGnamaeT Jiu mojiaBIIee KaJIo0y JIUIIO MPAaBOM 00KaJIOBaHUS,

2) He BCTYNWIO JIM 00KalTyeMO€ PEIICHHE B 3aKOHHYIO CHIIY M MOJUICKUT JIH
OHO 00’KaJIOBAaHUIO B ANEIUIIIUOHHOM MOPSIKE;

3) cobmtogeHsl Jd TpeOOBaHUS 3aKOHA, MPEIBSABISAEMbIE K COACPHKAHUIO
JKaJI00BI;
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4) omutaueHa JM jkajmo0a ToCyJIapCTBEHHOW MOIUIMHOM, B Cllydae €CiH 3TO
IPEyCMOTPEHO 3aKOHOM.

[loctynuBinye B aneUIAIMOHHYIO  WHCTAHIMIO Jelia 3a0JaroBpeMEeHHO
pacrpenensroTcsl TpeaceaareneM CyaeOHONW KOJUIETMH MEXIy YJIeHaMHu CyJa.
[TomyunB nema, 4iaeHBI CyJa MPEXKIE BCETO MPOBEPSIOT, COOIOAEH JU TOPSIOK
Mo/Iaun >KajmoObl. 3aTeM W3Yy4aloT MPECTaBICHHBIC MaTEPHAIIbI, MOATOTABINBAS
TakKUM 00pa30M HAWIYYIIyI0 BO3MOXXHOCTh WCCIICIOBAHUS WX B CyIeOHOM
3aceJ]laHiM, KOTOPOE€ MPOBOIUTCS MO KaXIOMY €Iy OTAEIBHO C COOJIOJCHHUEM
MPUHITUTIA TIIACHOCTH CYAeOHOTO pa3oupaTenbhCTBa.

[IpomeccyanbHbIil  TOPSIIOK  ANEJUIAIIMOHHOTO  PAaCCMOTPEHHS 1€l 10
CPaBHCHHMIO C CYAOINPOM3BOJCTBOM B TIEPBOM HMHCTAHIIMA HWMEET CBOHU
CyIlIeCTBEHHBbIE 0cOOeHHOCTH. OHU BHITEKAIOT M3 crenu(UKHN 3a7ad Cyaa BTOPOU
WHCTAHIIMH, KOTOPBIA SBJISETCS KOHTPOJBHBIM OPTaHOM, NMPHU3BAHHBIM MPOBEPSTH
3aKOHHOCTh M OOOCHOBAaHHOCTHh O0>KaJIOBAaHHBIX PEUICHUI HIDKECTOSIIUX CYIOB.
Jlena B amesuIAIIMOHHOM TOPSJIKE PacCMaTPUBAIOTCS KOJUIETHEH B COCTaBE TpeX
MIOCTOSTHHBIX 4JICHOB COOTBETCTBYIOUIETO CyAa (pasyMmMeeTcsi, HE HCKIIOYEHO
ydacTue mpejceaaress Cyaa, a paBHO M €ro 3aMeCTUTeNeH ). DTo 00BICHSIETCS TeM,
yTO peanu3anus (YHKIUH KOHTPOIS TpeOyeT, 4YToOhl CyneOHas KOJIJICTHS
cocTosia W3 Cydel-mpodeccHoHaNoB, JOCTATOYHO  XOPOILIO  3HAIOUIMX
JEICTBYIOIIEE 3aKOHOIaTEIbCTBO U CYACOHYIO PAKTHKY.

[Ton momHOMOUMSIMHU CyJla aneUBSIUOHHONM HWHCTAaHLIMUM B CMBICIE CT. 328
['TIK P® noHmmarorcs mpasa, B CHIy KOTOPBIX CyZ ONPEACISIET JalbHEUIIEe
IIpoLIECCYaIbHOE MOJIOKEHUE Jea.

PaccmoTpeB A€o, 3TOT CyJl MOXKET:

1) ocrtaBuTh pemieHHE cyJa NEpBOM HHCTAaHIMM O€3 M3MEHEHus, a
aneJUIIUOHHBIE )Kano0y, NpeACTaBIeHUE - 0€3 yI0BIETBOPEHUS;

2) OTMEHUTh WIA U3MEHUTh PEIICHUE CyJla NEPBOM MHCTAHLIUU MOJHOCTBIO
WIM B YaCTU U IIPUHATH HOBOE PELICHUE,

3) OTMEHUTh pELIECHUE CyAa NEPBOM MHCTAHIUU IOJHOCTHIO MM B YacTU U
IPEKPaTUTh MPOU3BOACTBO MO ey J1U00 OCTAaBUTH 3asBICHUE 0€3 pPacCMOTpPEHUs
MOJIHOCTBIO UJIM B YacTH,

4) ocTaBUTH ANCIUIIUOHHYIO XKalno0y WM IpeCTaBlIeHue 0e3 paCCMOTPEHUS
[0 CYIIECTBY, €Clu >kajno0a , MPEICTaBICHHUE IOJAaHbl MO HCTEUYEHUH CpPOKa
aneJUSIIMOHHOTO O0XKaJlOBaHWsI U HE PEUIEH BOIMNPOC O BOCCTAHOBIEHWU 3TOTO
CpOKa.

BOHpOCBI 1 3alaHuA JJIA IIOBTOPCHUA

1. laiiTe OHSATHE aNEJUISIIMOHHOTO 00KAJIOBAHUSI.

2. Kakne 0coOEHHOCTH COBPEMEHHOW POCCHICKOW CHCTEMBI aleISIIMOHHOTO
o0>kanmoBaHus BbI 3HaeTe?

3. KTo 0bmagaeT mpaBoM aneyuisiimOHHOT0 00KaIOBaHUS?
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4. KakoBbl CpOK amneUIsiMUOHHOTO O00KalloBaHUS M IMOCJEACTBHUS €ro
nporycka?

5. PackpoiiTe copepkaHue aneusIuOHHOMN ano0bl (TIpeICTaBICHNUS).

6. KakoBbl 0CHOBaHMsI BO3BpAIICHUS aneJUILUOHHOKAIO00b1?

7. HazoBute aelcTBUs CyIbH MPH MPHEME aleIUISIIUOHHON KaJlIoObl, a TaKXKe
00513aHHOCTH CYJbH, IPUHSBIIETO aANEUIAIIMOHHON kKanooy.

8. KakoBbI CpOKU pacCMOTPEHUS JieJIa B KACCAIIMOHHOW MHCTAHIIUU?

9. KakoB mopsiiok pacCMOTPEHHUS aNeIUISITUOHHON KaI00bl Cy10M?

10. Pacckaxkute 0 MOTHOMOUYMSIX CyJa alleJUIIIIUOHHON UHCTaHIUU.

11. YkaxxuTe OCHOBaHMS K OTMEHE CYJICOHBIX PEIICHUIA.

12. YkaxuTe 0OCHOBaHMS NPEKPALICHUS IPOU3BOACTBA 10 JENY.

13. Ykaxxure OCHOBaHMSI OCTABJICHHUSI 3as1BJICHUS 0€3 PAaCCMOTPEHHSI.

14. KakoBbsl TpeOOBaHUSI K ONIPEACIICHUIO Cya aneUISIIMOHHON HHCTAHITUHN ?

15. VYkaxutre OCHOBaHMS M TMPOLIECCYATbHBIM TMOPSAIOK 00XKaTOBaHUA
ONPEACIICHUI Cy/1a IEPBOM MHCTAHLUH B allCJUISIHIUOHHOMN MOPSIIKE.

2. Ilopsiaok BeINOJHEHUS pabOThI U COJEp>KaHUE OTYETA

[Topsanox BeIMOTHEHUS PaOOTHI:

1) Ha nexumsx M NPaKTUYECKUX 3aHATHIX H3Y4aeTCs TEOPETUUECKHA
MaTepual 1o 3aJaHHOW TEMaTHKE;

2) IlpenonaBaTens OOBSCHSET MOPSAOK BHIOTHEHHS pabdOT M MpaBuia
oopMIIEHHS OTYETOB IO pe3yjbTaTaM padoT;

3) OOyuaromuecs MoaydaroT 3aJjaHue Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecsi CaMOCTOSITENbHO 3HAKOMSATCS ¢ paznenoMm «Kpartkue
TeopeThuueckue cBeieHus». [I[pocmaTpuBaoT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOW pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTh OOYUYAIOIIMXCA K CAMOCTOATENIbHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss NPUCTYNAIOT K BBINOJHEHUIO MPAKTUYECKOW YacTH
paboThl corimacHo 3afaHusM. OOydaromuiicss JOHKEH BHUMATEIBHO MPOYHUTAThH
3aJJaHUE U BBITIOJHUTH €T0;

7) Tlo OKOHYAaHMIO BBIMOJHEHUS 3aJaHUSI OOYYAIOIIUNCS 3aMOHAET OTUET
1o J1abopaTopHOM padoTe;

8) Ilocne odopmienus oryeta  OOydYaOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaMm 3amuThl paOOTH BEICTABIISIETCS OIICHKA.

ConeprxaHue oT4eTa:

1) 1uenb paboTHI;

2) 3ajgaHue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapHaHTa;

3) aJropuT™ pemaeMoro 3aJaHusi ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboTe.

3. KoHTpoJibHBIE BOIPOCHI
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1. HaiiTe noHsATHE aNEIUIALUOHHOTO 00XKaJIOBAHUSI.

2. Kakne 0coOOEHHOCTH COBPEMEHHONW POCCUMCKON CHCTEMBI aleJIIIUOHHOTO
00xajioBaHus Bbl 3HaeTe?

3. KTo obOnagaer mpaBoM aneyissliuOHHOTO 00ajJoBaHUs?

4. KakoBbl CpOK amneUIIMUOHHOTO OOKajdOBaHHUA M TOCIEACTBHUS €ro
npomycka?

5. PackpoiiTe conepkaHue aneuIIuOHHOM kano0bl (TpeICTaBICHNS).

6. KakoBbl OCHOBaHUS BO3BpAILCHUS aNlEJUISIIUOHHOM 5Kaj00b1?

7. HazoBute aelcTBUs CyIbH MPH MPHEME alCIUISIIUOHHON KalIoObl, a TaKXKe
00513aHHOCTH CYJbH, IPUHSBIIETO Kano0y.

8. KakoBbI cpoKHM paccMOTpEHUS Jiea B aleJUISIIMOHHON WHCTaHIMK?

9. YKaxuTe OCHOBaHUS K OTMEHE Cy/1€OHBIX pEIICHUI.

JlabGopaTopHas padora Ne 10
«IIpou3BOACTBO B KACCAUMOHHOW WHCTAHI[MU

Lens pabGothl: WM3yuuTh NOPSIOK MNPOU3BOACTBA B  KaCCAMOHHOM
WHCTAHIIUH.

1. KpaTkue TeopeTnyeckue CBeICHHUS

CymHOCTh MHCTUTYTA 00’KAJIOBAHUS COCTOUT B TOM, YTO JIUI[A, yU4ACTBYIOIINE
B JIeJie, UMEIOT TPaBO B YCTAHOBJICHHBIA 3aKOHOM CPOK TOJATh >XKaloOy, a
MIPOKYPOP - IPUHECTU KACCALIMOHHOE MPEJCTABICHUE HA BCTYIMBILHE B 3aKOHHYIO
CUJIy PELLIECHHE U ONpPEJEIECHUE Cya IEPBOM NHCTAHIINY.

3aK0HOJIATEILHO OCHOBHAS 3a/1a4a Cy/1a BTOPOU MHCTaHIIMKU C(HOPMYITHMPOBAHA
B cr. 376 I'TIK P® u cocTtouT B IpOBEpPKE 3aKOHHOCTU U OOOCHOBAHHOCTHU
00>KaJIOBaHHBIX PEIICHUI U YCTPAHEHUH TAKUM ITyTeM OOHAPYKEHHBIX OIIHOOK.

Takum oOpa3zoM, KaccallMOHHBINA MEPECMOTP - ATO AESITEIILHOCTh CyAa BTOPOU
WHCTAaHIIMM TI0 TPOBEPKE 3aKOHHOCTM U OOOCHOBAaHHOCTH  BCTYNHMBUIMX B
3aKOHHYK) CWJIy PEIICHWHM, MPUHATBIX CyJaMyd NE€PBOM HWHCTAaHLUHWH, 34
VCKJIFOUEHUEM NTOCTAHOBJIIEHU MUPOBBIX CYAEH.

[IpaBo Ha KaccaMOHHOE 00XKAIOBAHUE CYJEOHBIX PEIICHUMN, HE BCTYMHUBIITUX
B 3akoHHYI0 cuity (cT. 376 I'TIK P®), npuHaaie:;KuT CTOpOHAM, TPETHbUM JIUIIAM,
TOCYJapCTBEHHBIM OpraHaM, MHBIM CyObEKTaM, 3aIUINAIOININM MTpaBa APYTHUX JIHII
B nopsizike cT. 41 I'TIK PO®.

Cornacao ct. 377 TTIK P® O00BEKTOM KacCalMOHHOIO OOKaJI0OBaHUSA
ABJISIFOTCSL  BCTYIIMBIIME B 3aKOHHYIO CHJIy pELICHHUs BCEX CyloB Pocculickoii
®denepauuu. B kaccalluOHHOM TMOpSIIKE MOXET OBITh 00KajJOBAaHO HE TOJBKO
pelieHrue B LEJIOM, HO M Jr00asi ero CcocTaBHas 4acTh HE3aBUCHUMO OT TOTO,
NOBJIMSUIM JIA M3JI0KEHHBIE B PEHICHUH BBIBOABI O TEX WJIM HMHBIX (haKTax Ha
paspenieHue nena no cyumectBy. Kpome Toro, B ciyyae o0XaJlOBaHMS JIUIIb
OTAEIBPHOW YaCTHM PEUICHHS OHO B LEJIOM HE BCTYNAeT B 3aKOHHYIO CHUIY,
MTOCKOJIBKY CYJl KACCAIMOHHOM MHCTAaHLIMU MMEET MPABO B MHTEPECAX 3aKOHHOCTHU
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IPOBEPUTH JIEJIO0 B MOJHOM OOBEME, YTO JOMYCTUMO U MO MpaBwiiaMm 4. 2 cT. 347
['TIK PO.

Conepxanue xanoObl (IIPeACTaBICHUs]) B OCHOBHOM OIPENENseTCS CaMUM
kaccatopoM. 3akoH ke (ct. 378 TTIK P®) npenbspisieT HE3HAUYUTENIbHBIC, HO
HeoOxoaumble TpeboBanus. Kaccammonnas xanoba WM TPOTECT JOJIKHBI
COJIepXKaTh:

1) HaumeHOBaHUE Cy/ia, B KOTOPBIN aJpecyeTcs kanobda, IpeacTaBIeHUE;

2) HaMMEHOBAaHUE KaccaTopa;

3) ykazaHuWe Ha pelieHue, KOTOpoe 00XKaIyeTcs WM ONMPOTECTOBHIBACTCS, H
CyJl, HOCTAaHOBHUBIIMNI 3TO PEIICHUE;

4) yka3zaHue, B 4Y€M 3aK/IIOUYAETCS HEMNpPaBWIBHOCTh PEHICHUS U K Yemy
CBOAMTCS TpeOOBaHUE JIMIIA, MOAAOUIETO KaI00y WU IPOTECT;

5) mnepedyeHb MpWiIaraeMblXx K kajno0e WM TMPOTECTY MHUCbMEHHBIX
MaTepHuaoB.

Kaccarmonnas »xano6a noanucsiBaeTcsi NoAaBIIUM ee JulioM. Kaccalnontoe
MPEACTABICHUE JOJDKHO OBITh MOAMMCAHO COOTBETCTBYIOIIMM MpoKypopoM. K
*ano0e, MoJaHHOW MpeCTaBUTENIEM, TPUOOIIAETCS TOKYMEHT, MOATBEP KA
IIOJIHOMOYHSI 3TOTO IIPEICTABUTEIIS, €CIIU B I€JI€ HE UMEETCSA TAKOr0 JOKYMEHTA.

Bosppamienne >kanoObl (mpeAcTaBieHUs) AOMYCTUMO JIMIIb IO JIBYM
OCHOBaHUSIM:

1) ecnu He BBINOIHEHB B YCTAHOBJIEHHBI CpPOK YKa3aHUsA CYJbH,
cozepxanirecss B ONpeeiIeHUH 00 OCTABJICHWM >KaloObl, TpencTaBiieHus 0e3
JIBKEHUS;

2) eciiy 3asBUTEJIEM MPOMYIIEH CPOK Ha KACCALIMOHHOE 00aJOBAHKUE U OH HE
IPOCUT O BOCCTAHOBJIEHUH 3TOTO CPOKA.

Cynbs, NpUHSIBIINN *Kajno0y (TpeacTaBieHue), 00s3aH:

[locTynuBmiie B KacCAallMOHHYIO HMHCTaHIMIO Jejia 3a0JaroBpeMEeHHO
pacnpesenaioTces MpeAcenareyieM CyIAeOHOW KOJUJIErMM MEXAy YJeHaMU CyJa.
[TonyuuB pnena, yiaeHbl cyda MPEXJE BCEro MPOBEPSIOT, COOJIOJAEH JU MOPSAIO0K
o/Iaun >kajoObl. 3aTeM HM3Yy4aloT MPEJCTaBIECHHbIE MaTepHallbl, MOATrOTAaBINBAs
TakKUM OOpa3oM HAWIYYIIyI0 BO3MOXKHOCTb HCCIIEIOBaHUS HX B CyAeOHOM
3aceJ]aHiM, KOTOPOE MPOBOIUTCS MO KaXIOMY €Iy OTAEIBHO C COONIOJCHHUEM
IPUHIINIIA TJIACHOCTHU CYJIeOHOTr0 pa3oupaTesIbCTBA.

[Ton nomHOMOYMSIMU CyAa KacCalMOHHOW MHCTaHIMU B cMbicie cT. 390 I'TIK
P® nonmmarorcs mnpaBa, B CUIy KOTOPBIX CYJ ONpENENsAeT JajbHEWIIee
IpoleccyalbHOE MOJO0KEHUE Jea.

PaccmoTpeB zeio, 3TOT CyJl MOXKET:

1) ocraBuTh pelieHHE CyJa TMepBOM HHCTAaHIMM O€3 W3MEHEHHus, a
KacCallOHHBIE KaJl00y, Mpe/icTaBlIeHHe - 0€3 YI0BIETBOPEHHUS;

2) OTMEHUTH pelieHUE cyja MepBOM MHCTAHIIMM MOJTHOCTHIO UJIM B YacTU U
HaIPaBUTh JI€JI0 HA HOBOE PACCMOTPEHHUE B CY]l EPBOM MHCTAHIIMU B TOM K€ HIIU
WHOM COCTaBe€ CyJeil, eclii HapylleHusl, JOMYIIEHHbIE CYJIOM NEPBOM MHCTAHIINUH,
HE MOTYT OBITh UCTIPABJICHBI CY/IOM KaCCAIlMOHHOW WHCTaHIINH;
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3) U3MEHUTh WM OTMEHUTh PELIEHHUE CyJa NEPBOM MHCTAHLMU U NPHUHSATH
HOBOE pelIeHue, He Iepelasas [JeJI0 Ha HOBOE pacCMOTPEHHUE, €CIU
00CTOSITENLCTBA, MMEIOIIME 3HAUEHHWE I JIeJla, YCTAHOBJEHbl HAa OCHOBAHWUU
MMEIOIINXCS U AONOJIHUTENIBHO IIPEICTABICHHBIX 1I0KA3aTEIbCTB;

4) OTMEHUTH pEUIEHUE CyAa MEPBOM MHCTAHLMM IOJHOCTHIO WM B YacTU U
IPEKPaTUTh MPOU3BOACTBO IO JENIy JIMOO OCTABUTH 3asiBICHUE O€3 pACCMOTPEHUSI.

OTMeHa pemieHusi ¢ HaNpaBJICHHEM J€JIa HA HOBOE PAacCMOTPEHUE B CYyJ
NEPBOM MHCTAaHIIMU IPOU3BOAMUTCS MO OCHOBAHUSM, YKa3aHHBIM B 3akoHe. K HuM
OTHOCATCH:

1) HempaBUIIbHOE OMpEeeHue OOCTOATEIbCTB, MMEIOIIUX 3HAYEHUE [
nena;

2)  HENOKa3aHHOCTb  YCTAHOBJEHHBIX CYJOM  NEpPBOM  HMHCTAHLUUU
00CTOSITENILCTB, UMEIOIINX 3HAUEHUE 1A JEI1a;

3) HECOOTBETCTBUE BBIBOJOB CyJa IEPBOM WHCTAHIMM, W3JI0)KEHHBIX B
pELIEHNN CyJ1a, 00CTOSATENbCTBAM JIENA;

4) HapylIeHHE WU HENPABUIbHOE IPUMEHEHHE HOPM MaTepHUajbHOTO MpaBa
WJIM HOPM IIPOLECCYAIBHOTO IIPaBa.

OnpeneneHre cyaa BTOPOM MHCTAHLMM BBIHOCUTCA IO pe3yJbTaTaM
oOCyXJIeHHUsI B COBEIIATEJIbHOW KOMHATE BCEX MaTepHaioB Jena. OIToT
IpoLeCCyalbHbIM aKT, TAaK K€ KaK M PELICHHUE CyJa NMEpPBOM MHCTAHLUHU, COCTOUT
U3 4YEeThIPEX YacTed: BCTYIIUTEJIBHOW, ONMCATEIBbHONM, MOTHUBHUPOBOYHOM H
pe3omoTuBHOM (cT. 388 I'TIK PD).

Bo BCTynuTenbHOM 4YacTH YKa3bIBAIOTCS BPEMS M MECTO BBIHECEHHUS
ONpEIEICHUs; HAUMEHOBAHME M COCTaB CyAa BTOPOM MHCTAHLMH; IIPOKYpOP,
JABIIWM 3aKIKOYCHUE, W IPYyrue JULa, YYaCTBOBABIIME B PACCMOTPEHUM €A B
KaCCallMOHHOM WHCTaHIMM; JIMLO, IHOoJaBllee >KajloOy WIM THPEICTABICHUE;
HAaUMEHOBAHHUE JI€JIa U Cy/a, BBIHECIIErO 00KaI0BaHHOE PEILICHNUE.

B omnmcarenpHOM 4acTH OIpenesieHus KpPAaTKO M3Jaraercs CyLIHOCTh CIIOpa,
COJIEp’KaHUE PELEHUs], KaCCAllMOHHOM Kano0bl WM MPEACTABICHUS, OObSICHEHUN
JML, Yy4YacTBOBABUIMX B KAaCCalMOHHOM pAacCMOTPEHUM Jena. 31eCh Ke
YKa3bIBAIOTCS HOBBIE MaTepuaibl, MPEACTABICHHBIE HEMOCPEACTBEHHO B CY]
BTOPOM UHCTAHLIAM.

MoOTHUBUpPOBOYHAsT 4acTh OINpENEICHUsS HMMEET OCHOBHOE 3HaueHue. B Hen
KacCallMOHHAs MHCTaHLUSA (HOPMYIUpPYeT U 00OCHOBBIBAET CBOM BBIBOBI 110 JIEY,
IPUBOJUT CCHUIKY Ha 3aKOH, KOTOPOMY MPU HEOOXOAMMOCTH J1a€T MCTOJIKOBAHHUE.
OTKJIOHSAA KacCallMOHHYIO jkanoOy, CyJ BTOpOMl HMHCTAaHLMKW HE BIIpaBe
OTPAaHUYUTBCS TOJOCIOBHOM CCBUIKOM Ha 3aKOHHOCTH pemeHus. OH He MOXKET
IPOCTO OTBEPTrHYTh JOBOJABI KaJlOObl WIM IpoTecTa, a 00sA3aH YOEAUTEIbHO
000CHOBAaTh MX HECOCTOSTENBHOCTb. IIpM OTMEHE pelleHus BBIILECTOALMUN Cy
JOJDKEH yKa3aTh, B YeM HIMEHHO COCTOUT OLIMOKA Cyza MEepBOil NHCTAHIUH.

Pe3omoTrBHAsA 4acTh ONPEACIICHHUS H3JIAraeTcs B TOYHOM COOTBETCTBUM C
IIOJIHOMOYMSIMU CyJla KacCallMOHHOM WHCTaHuuu. I[Ipum HampaBneHuun nena Ha
HOBOE pAacCMOTpEHHE 00s3aTelIbHO YKa3bIBAaeTCs CyJ, KOTOPOMY IOpPYy4YaeTcs
nepecMoTp Jaena. B cilydae W3MEHEHUs pELICHHsS WM BBIHECEHHS HOBOIO
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COOTBETCTBEHHO KOPPEKTUPYETCSI pacipeneacHue cyaeoHbIx pacxonos. Korga ato
HEO0XO0MMO, AAaeTCs yKa3aHUE O IOBOPOTE UCIIOJIHEHUS PELICHMUS.

HtoroBoe o00OCyXJe€HHE BCEX MaTepUalOB J€ja, a 3aTeéM U BbIHECEHUE
ONpeAENiCHUus  OCYHIECTBIIAETCS  CYAOM  KAacCallUOHHOW  MHCTaHUMU B
COBEULIATEIbHOM KOMHATE B MOpsJIKE, npeaycMorpeHHoM cr. 15, 192, 196 T'TIK
P®. OtoT mpoueccyanbHbli aKT BHIHOCUTCS HEMEIJIEHHO TOCIEe Pa30oupaTebCcTBa
Jiea v cpasy ke 0OBSIBISETCS B 3aJie CyIeOHOTO 3acCeIaHus.

[Ipu HEoOXOaUMOCTH CyJ KAacCallMOHHOW HMHCTAHIMU BIIPAaBE HCIPABUTH
apu(MeTnyecKyo OIMOKY, IOMYIICHHYI0 B KAaCCAllMOHHOM OIpEeNeICHUH 00
U3MEHEHUU PEIICHUs MO0 O BHIHECEHHH HOBOIO PELICHMS, a TaKXKe Pa3bsICHUTDH
3TO ONpENEICHUE B CIydyae €ro TeKCTyalbHOM HeACHOCTH. CyJ, pacCMOTPEBIINN
JIEJI0 B KACCAllMOHHOM TOPSAKE, MOKET PELIUTH BOIIPOC 00 OTCPOUYKE MCIIOIHEHUS
BBIHECEHHOT'O UM PELICHUS UM 00 U3MEHEHHUH CII0CO0a €ro UCIIOIHEHUS.

Cyn BTOpO# MHCTAHIIMM BIIPaBe BIHECTH YacTHOE omnpeaenenue (ct. 226 I'TIK
P®) B agpec COOTBETCTBYIOLIMX JOJDKHOCTHBIX JIML, TOCYJapCTBEHHBIX,
KOOIIEpAaTUBHBIX, OOIIECTBEHHBIX OpraHu3aluii U OOpaTUTh UX BHUMAaHHME Ha
HEOOXOJUMOCTh  YCTPAaHEHHs  HapylIEHUH  3aKOHA, BBISBICHHBIX  IIpU
PAaCCMOTPEHUHU JAHHOT'O TPAXAAHCKOTO Jea.

B memsix obecrneueHusi pyKOBOIALICH pPOJM BBIIMIECTOSIIETO Cylna 3aKOH
IPUIAET €ro yKa3aHusIM 00s3aTeIbHOE 3HAUCHUE ISl CyJ1a, KOTOPOMY MOpydaeTcs
HOBOE PACCMOTPEHUE Jeja BCIAEACTBUE OTMEHBI paHEEe BRIHECEHHOTO petieHus. Ho
3TO MPABUJIO PA3yMHO COIVIACOBAHO C NPHUHIIMIIOM HE3aBUCHMOCTH Cyleu. B cr.
369 I'TIK P® noguepkuBaeTcs, 4TO BBILIECTOSIIHMNA CyJl HE BIpPaBe: MpEApeIaTh
BOIIPOCBI O  JIOCTOBEPHOCTH  JOKA3aTelbCTB, O MPEUMYIIECTBE  OIHMX
JI0Ka3aTeNbCTB MEepel APYTUMH, a TaKKe NPEAINUCHIBATh, KAKOE PELIEHUE JTOJIKHO
OBITh IOCTAaHOBJIEHO IIPU HOBOM pPACCMOTpEHUHU nena. M3 3Toro, B 4acTHOCTH,
CJIETyeT, YTO HE JODKHO MMETh 0053aTeIbHOrO 3HAYEHMsI TOJKOBAaHUE 3aKOHA,
JaBa€MOE BBILIECTOSIINM CYJOM 110 KOHKPETHOMY Jiey. TOJIKOBaHHE 3aKOHA - 3TO
OAWH M3 MOMEHTOB €ro IpUMEHEHMs, U eciu B cuiny cr. 369 T'TIK PO®
BBILLIECTOSIIIMI CyJl HE HMEET IIpaBa IpeapelIaTh BOIPOC O COAECPKAHUU PELICHHUS,
TO OH HE MOXET NpeapeniaTb W HCTOJKOBAHHME 3aKOHA. Pa3yMHBI CMBICH
TOJIKOBaHUS 3aKOHA 110 KOHKPETHOMY JI€Ty 3aKJII0YaeTCs HE B IPSIMOM JIABJIICHHH, A
B TOM, 4YTOObI, HE OrpaHUYMBas HE3aBUCUMOCTU Cy/Aa IEpPBON HWHCTAHIINH,
KOHCYJIbTATUBHO IIOMOYb €MY CaMOMy IPaBUJIBHO OCMBICIHTh COZIEPKaHUE
OIPEACICHHON IOPUINYECKON HOPMBI.

2. ITopsaoK BHIMOTHEHUsT paOOTHI U COACPIKAHUE OTYETa
[Topsitok BBIMONHEHHS PAOOTHI:
1) Ha nekumsx W TPaKTHYECKUX 3aHATHAX H3Yy4aeTCs TEOPETHYECKHI
MaTtepuan 1o 3a1aHHON TeMaTuKe;
2) IlpemonmaBarenb OOBACHSIET TOPSIOK BBIMOJHEHUS pabOT M TpaBWIa
oopmIteHHs OTYETOB IO pe3yybTaTaM padoT;
3) OOyuaromuecs MoaydaroT 3aJjaHue Ha Ja00paTOpHYIO padoTy;
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4) OOyuaromuecsi CaMOCTOSITENbHO 3HAKOMSTCS ¢ paznenoMm «Kpartkue
TeopeThuyeckue cBeieHus». [I[pocMaTpuBaoT KOHTPOJIbHBIE BOIPOCHI;

5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCA K CAMOCTOATENIbHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss MPUCTYNAIOT K BBIMOJHEHUIO TMPAKTHYECKOW YacTH
paboTsl coriacHo 3amaHusM. OOydaroumuiicss AOHKEH BHUMATENBHO MPOYUTATH
3aJIaHN€ W BBITIOJIHUTH €T0;

7) Tlo OKOHYAaHMIO BBIMOJHEHHS 3aJaHUsI OOYYAIOIIUNCS 3aMOHAET OTYET
1o J1abopaTopHOi padoTe;

8) Ilocne odopmieHuss oTyeTa  OOYyYaKONIIMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynpTaTaM 3amUTHl pabOTHI BHICTABISIETCS OIICHKA.

ConeprxkaHue oT4eTa:

1) 1uenb paboOTHI;

2) 3ajgaHue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapUaHTa;

3) aJIropuT™ pemraeMoro 3aJaHusi ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJBI IO padoTe.

3. KoHTpoJibHBIE BOIIPOCHI

1. JlailiTe mOHSITHE KacCAIlMOHHOTO 00XKaJIOBaHUSI.

2. Kakue 0coOEHHOCTH COBPEMEHHOM POCCHMCKON CHCTEMBI KacCallMOHHOTO
o0>kanmoBaHus BbI 3HaeTe?

3. Kto obOnagaet mpaBoM KacCallMOHHOTO 00aJoBaHUsI?

4. KakoBbI CpOK KacCallmOHHOTO 00>KaJIOBaHUS U MOCJEICTBUS €r0 NpoIycka’?

5. PackpoiiTe copepkaHue KaccallmOHHOM Kalo0bI (MpeICTaBICHUS).

6. KaxoBbl 0CHOBaHHUS BO3BpAlllCHHs KACCAIIMOHHOM Kajo0b1?

7. HazoBuTe NEUCTBUA CyAbH NMPHU MPUEME KACCAIIMOHHOW >KaJOObI, a TaKXKe
00s13aHHOCTH CYJIbU, TPUHSBIIETO KACCALIMOHHYIO Kal00y.

8. KakoBbI CPOKH PacCCMOTPEHHUS JI€JIa B KACCALIMOHHOW MHCTAHLIUK?

9. KakoB mopsiiok pacCMOTPEHHUSI KACCAITMOHHOM KaJI00bI CYyI0M?

10. Pacckaxxute 0 NOJHOMOYHMAX CyJ1a KACCAIIAOHHOW MHCTaHLHUU.

11. YkaxxuTe OCHOBaHMS K OTMEHE CYJIeOHBIX PEIICHUM.

12. Ykaxxute OCHOBaHMS NPEKPAILIECHUS IPOU3BOJCTBA IO JIETY.

13. YkaxxuTe OCHOBaHUSI OCTABJICHHUSI 3asBJICHUS 0€3 PACCMOTPEHHSI.

14. KakoBbl TpeOOBaHUs K OMPECICHUIO Cy/1a KaCCAlMOHHON MHCTAHLIUN?

15. VYkaxutre OCHOBaHMS M TMPOLECCYATbHBIM TMOPSAIOK 00XKaTOBaHUA
ONPENCIICHUH Cy/1a IEPBOM MHCTAHLIUH B KACCALIMOHHOM TOPSIAKE.

JlabGopaTopHas padora Ne 11
«IIpou3BOACTBO B Cy/i¢ HAX30PHOM UHCTAHIIUI)

Iens paboTer: MI3yunTh MPOU3BOJCTBO B Cy/€ HAA30PHONW WHCTAHIINH.
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1. Kparkue TeopeTHyecKue CBEJACHUS

CyneOHBII  HaI30p Kak CaMOCTOSITENBHBIM  MpOleCCyalbHO-IPABOBOI
UHCTUTYT TIOSIBUJICSI B COBETCKOE BpeMsi H (HOpMHpOBAICA, MOCTEHNEHHO
COBEpUICHCTBYSACh, B pE3yJlbTaTe B3aMMOOOYCIOBIEHHOCTH CJEIYIOIMIMX Tpex
OCHOBHBIX MOMEHTOB.

Bo-nepBbIX, MPOBO3IJIALIEHHBI KOHCTUTYLIMOHHBIM MPUHUMUII 3aKOHHOCTH
o0yCIIOBIMBAJI HEOOXOAMMOCTh AHHYJUPOBAHUSA TAKUX AaKTOB MPABOCYIHUA,
KOTOPBIE XOTSI U BCTYIIWJIM B CHITY, HO CYILIECTBEHHO MPOTHBOPEYMIIH 3aKOHY.

Bo-BTOpBIX, B HHTEpECAX CTOPOH HEJB3sI OBLIO MPEAOCTABISATh BOZMOKHOCTh
OECKOHEYHOI0 00’KalOBaHUs PELICHUN, TEM CaMbIM CHUXXATh UX CTaOWUJIBHOCTD,
3aTATMBaTh UCIOJHEHUE, HEOJAHOKPATHO NIEPECMATPUBATh TOJIBKO M3-3a TOTO, YTO
KTO-JIM0O M3 YYaCTHHMKOB IIPOLIECCA C BBIBOJAMH CyAa HE COIJIaceH (4acTo SIBHO
HEOOOCHOBAHHO).

B-Tperbux, rocygapctBo ¢ caMoro Hauana OJHY W3 Ba)KHEHWIIMX 3anad B
00JacTH MPaBOBOIO PEryJIMPOBAHUS YCMATPUBAIO B TOM, YTOOBI IPOABUHYTHCS
KaK MOXXHO Jajbllle B YCWJICHHMH BMENIATEIIbCTBA €r0 B YaCTHONPABOBBIC
OTHOLLEHUS.

['maBHOII OCOOEHHOCTBHIO CYJNEOHOTO HaI30pa SBISETCS TO, YTO OH - CIIOCOO
NIEPECMOTPA BCTYIIUBIIMX B 3aKOHHYIO CHJTy aKTOB IPAaBOCYAMS.

Takum o0Opa3oMm, HaI30pHBII MEPECMOTpP - 3TO JACATEIBHOCTH Cynaa IIO0
IIPOBEPKE TMPEXKAE BCEr0 IMPABOMEPHOCTH BCTYNMBLUIMX B 3aKOHHYIO CHILY
CyIeOHBIX pPELICHUl, 3a MCKIIOUYEHHEM CyAeOHbIX mnoctaHosieHuil [Ipesnanyma
BepxoBuoro Cyna PO.

[Ipy nmoHMMaHMM CyLIECTBA HAJ30PHOIO IEPECMOTPA BAKHO 3HATh OTIIMYUS
00BEKTOB HA/I30PHOIO U KaCCAlMOHHOT'O IIEPECMOTPA.

OOBeKT CcyneOHO-HAA30pHOIO IepecMoTpa MIHMpe OOBEKTa KacCallMOHHOTO
00XaJloBaHus, TaK Kak:

1) mpeameToM KacCallMOHHOTO OOXaJIOBaHUS CIYXaT TOJIBKO pEIICHUS U
ONpeleeHUsl Cy/la MEepBOM WHCTAHLUMH, & B HAJ30PHOM IMOPSIKE JIOIMYCKAeTCs
OMPOTECTOBAaHUE PELICHUHN, OMpeAeNeHU W TMOCTAaHOBICHUM CyI0B JHOOOMH
WHCTaHLUU;

2) mo ey BCIEACTBUE HEOJHOKPATHOM OTMEHBI PELICHUH C HAIpPaBICHUEM
€ro Ha HOBOE PACCMOTPEHHE MOXET COCTOSIThCSI HECKOJIBKO CYAEOHBIX aKTOB,
0JIHAKO BO3MOYKHOCTh KaCCallMOHHOTO 00>KaJI0BaHUS KACaeTCs TOIbKO MOCIEIHErO
pELIeHNs, €1lle HE BCTYNUBILIETO B 3aKOHHYIO CHITY. 3aKOHHOCTh U 00OOCHOBAHHOCTb
paHee OTMEHEHHBIX pEUIEHMH KaccalluOHHash MHCTaHUUs He nposepser. B
HAJ30pHOM K€ IOpPSAJKE IMPOBEPSIOTCS BCE COCTOSBILMECS IO Iy pPELICHHUS,
OIpe/IeNICHUs U IOCTAaHOBJICHUSI.

JIroOble BCTyNUMBLIME B 3aKOHHYIO CHIIY CyA€OHOE pELICHHE, OIpeleIeHHE,
IIOCTaHOBJIEHUE MOTYT OBITh IEPECMOTPEHBI B MOPSIKE CyACOHOr0 Ha130pa.

[lepeueHp ¥ MOTHOMOYMS AOKHOCTHBIX JIMI, UMEIOUIMX MPaBO BO30YXKIaTh
CyneOHO-HaI30pHOE  TMPOM3BOACTBO, ompeneneHslr cT. 391-12 TTIK P®.
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BerynuBiine B 3aKOHHYIO CHIIy CyJleOHBbIE MOCTAHOBJIEHUS, 32 HCKIIOUYEHUEM
cyneonsix mocraHoBieHuit Ilpesmauyma BepxoBHoro Cyna P®, moryt ObITh
00>kajoBaHbl B YCTAHOBJIEHHOM 3aKOHOM MOPSAKE B CyJl HAJ30pPHOW MHCTAHLIUU
JUIAMH, YYaCTBYIOIIMMU B JieJie, U IPYTUMU JIMLIAMH, €CJIM UX MpaBa U 3aKOHHbIC
MHTEPECHl HapYLIEHBI CyIeOHBIMU TOCTAHOBJICHUSMH.

B uwactHOCTH, C mpencTaBIeHUSMH O MEPECMOTPE BCTYMHBIIUX B 3aKOHHYIO
CUJly peleHMd u onpeneneHnid cynoB B Poccmiickonn ®enepaunu Bopase
obparaThcsi:

1) 'enepanbublit mpokypop PD u ero 3amecTutenu - B 11000 Cy HaA30PHOM
WHCTAHIINY;

2) npokypop pecnyOJuKu, Kpasi, 00JacTy, ropojaa (enepaqbHOr0 3HAYCHUS,
aBTOHOMHOM 00JIacTH, aBTOHOMHOTO OKpyra, BOEHHOro okpyra (¢iora) -
COOTBETCTBEHHO B MPE3UAUYM BEPXOBHOIO CyJa pecHyOluKd, KpaeBoro,
o0JacTHOTO cyJa, cyda ropoja QeaepaabHOrO 3HA4YeHUs, CyJa aBTOHOMHOMU
00J1acTH, CyJla aBTOHOMHOTO OKpPYTa, OKPY>KHOTO ((hJIOTCKOT0) BOGHHOIO Cya.

Hanzopnass ~ kamoba  wium  mOpelcTaBlieHHWE  IPOKypopa  MOAAeTcs
HEIMOCPEJICTBEHHO B CYJl HaJI30PHON MHCTAHIIMU. 3aKOHOM YCTAHOBJIEH KPYT CYyJIOB
¥ OPTaHOB B HUX, OCYIIECTBISIOLIUX MTOJIHOMOYHS 10 CyIeOHOMY HaJI30DYy.

CornacHo c¢1.391-2 ITIK P® Hangzopnas xanoba WM MpeacTaBiIcHHUE
POKYpOpa MOAAKOTCH:

1) Ha BCTyNMBIIME B 3aKOHHYIO CHUJy PELICHUS M OMNPEICIICHUS BEPXOBHBIX
CyIOB pecnyOJHK, KpaeBblX, OOJACTHBIX CYAOB, CYJOB TOpojaoB (eaepaabHOro
3HA4YeHMs], CyJa aBTOHOMHOI 00JacTH, CyJOB aBTOHOMHBIX OKPYI'OB, MPUHSTHIC
UMMHU 110 MEePBOM MHCTAHILIUM, €CIM YKa3aHHBIE PEIICHUS U ONpeJeieHUs He OblIn
PEIMETOM KAaCCAIIMOHHOI'O WJIM HaJ30pHOro paccMoTpenusi B BepxosHom Cyne
P®; na kaccallMOHHbIE OIpEAENICHUS BEPXOBHBIX CY/IOB PECIyOJIMK, KpPaeBbIX,
00JIaCTHBIX CYJIOB, CYAOB ropoAoB (enepaibHOro 3HA4Y€HHsI, Cy/la aBTOHOMHOMU
00JlacTH, CYJOB AaBTOHOMHBIX OKpPYIOB, Ha aleJUISIMOHHbIE pEIICHUs U
onpeeyeHUs] PalOHHBIX CYJIOB; HAa BCTYNHBIIME B 3aKOHHYIO CUJIY CyIcOHbIE
NpUKa3bl, PEIICHUS U ONpENIEJCHUs PAOHHBIX CYJOB M MHPOBBIX CyAeill -
COOTBETCTBEHHO B NPE3UAUYM BEPXOBHOIO CyJa peciyOJuKd, KpaeBoro,
obyacTHOTO cyna, cyda ropoja ¢eaepaabHOTO 3HAYEHUsS, CyJa aBTOHOMHOU
o0mnacTu, cy/ila aBTOHOMHOTO OKPYTa;

2) Ha KacCallMOHHbBIC OMPEIEICHUs OKPYKHBIX ((JIOTCKUX) BOCHHBIX CYIOB;
Ha BCTYNUBIUIME B 3aKOHHYIO CHIIy pPEIICHUS W OIpeNeJCHUs] TapHU30HHBIX
BOCHHBIX CY/IOB - B MPE3UIUYM OKPYKHOTO ((PIIOTCKOr0) BOGHHOTO CY/1a;

3) Ha MOCTAHOBJIEHUSI TPE3UTUYMOB BEPXOBHBIX CYJIOB PECHYOIMK, KPAEBbIX,
00JIaCTHBIX CYJIOB, CYAOB ropooB (elnepaibHOro 3HA4YEHUsI, Cy/la aBTOHOMHOMU
00JIaCTH, CYyJIOB AaBTOHOMHBIX OKpPYIOB; Ha BCTYNHUBILIKWE B 3aKOHHYIO CHILY
pelieHus U ONpeNIeNICHUs] BEPXOBHBIX CY/JOB PECIyOJIUK, KpPaeBbIX, 00JIACTHBIX
CYlIOB, CyIOB TropofioB (e[epalbHOr0 3HA4YEHMs, CyJa aBTOHOMHOW 00JacTH,
CylIOB aBTOHOMHBIX OKPYroB, NPHUHAThIE MMM IO TEPBOM HHCTaHIMHU, €CIIU
yKa3aHHbIE pELIECHUS W ONpeNeNieHus He ObUIM MPEeAMETOM KacCalMOHHOTO
paccmotpenuss B BepxoBHom Cyne P®; Ha KaccallMOHHbIE OIpEIEICHUS
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BEPXOBHBIX CYJIOB pPECHyOJMK, KpaeBblX, OOJACTHBIX CYJOB, CYJIOB TOpOJIOB
denepaibHOrO 3HAYEHHUSA, Cyla aBTOHOMHOM 00JacTH, CYyJOB aBTOHOMHBIX
OKpPYTOB, a TaK)K€ Ha BCTYNHUBIIME B 3aKOHHYIO CWJIY PELICHHS U OINPEIECICHUS
paliOHHBIX CYyJIOB, MPUHATBIE MMHU IO NEPBOM HWHCTAHLINM, €CJIH YKa3aHHBIC
pelieHuss W OompeaeNeHUuss ObUTM 00’KajoBaHbl B TMPE3UIUYM COOTBETCTBEHHO
BEPXOBHOTO CyJa pECIyOJMKH, KpaeBoro, OOJacTHOrO Ccyjaa, CyAa ropoja
denepanbHOrO 3HaYEHUS, Cy/1a aBTOHOMHOM 00J1acTH, CyJ]la aBTOHOMHOT'O OKpYTa, -
B CyneOHy0 KOJUIETHIO TI0 TpaxaaHcKuM aenam Bepxosuoro Cyna PO;

4) Ha MOCTAHOBJICHUS MPE3UTUYMOB OKPYXKHBIX ((DIOTCKHX) BOEHHBIX CY/IOB,;
Ha BCTYIHMBIIME B 3aKOHHYIO CWJIy pEIIEHUS M ONPENEICHUS OKPYXHBIX
(1OTCKMX) BOEHHBIX CYJOB, MPUHATHIE MMHU [0 MEPBOMl HWHCTAHUWHU, €CIU
yKa3aHHbIE PEIICHUS M ONpeleNieHus He ObUIM MPEeIMETOM KacCAIllMOHHOTO
paccmotpennss B BepxoBHom Cyne P®; Ha KaccalMOHHBIE OIPEIEICHUS
OKPYKHBIX ((JIOTCKMX) BOCHHBIX CY/JOB, a TaKK€ Ha BCTYIMBILKWE B 3aKOHHYIO
CUJIy PELICHUS U OINpPENEIEHUs TapHU30HHBIX BOCHHBIX CYJOB, €CIM YKAa3aHHbIC
CcylneOHble TIOCTAHOBJIEHUA ObUIM OO0XKAJIOBaHbl B MPE3UIUYM OKPY>KHOTO
(dbnoTckoro) BoeHHOTO cyja, - B Boennyro koseruto BepxosHoro Cyna P®;

5) Ha BCTYNHUBILHE B 3aKOHHYIO CHIIy PELICHHUS W omnpeneneHuss BepxoBHoro
Cyna PO, npuHAThIE UM 1O EPBOM MHCTAHUMU; Ha onpeneneHus KaccarmonHon
koernn BepxoBHoro Cyna P®; na omnpenenenuss CyneOHON KoJlermu 1o
rpaxaanckum genam BepxoBHoro Cyna P®, BblHECEHHBIE €10 B KacCCallMOHHOM
nopszuke; Ha onpexneneHus Boennoilt komteruu BepxoBHoro Cyna PO,
BBIHECEHHBIE €10 B KACCAllMOHHOM MopsJke, - B [Ipeaunuym Bepxosaoro Cyna PO.

XKanoObl, npeacTaBiaeHus: Npokypopa Ha omnpeaeneHuss CyneOHON KOJIeruu
1o rpaxjaanckum jenam BepxosHoro Cyna P® u Boennoit kosuiernu BepxoBHoro
Cyna P®, BeiHECEHHBbIE MMM B HaJ30pHOM TNopsake, noparorcs B lIpesnnnym
BepxoBnoro Cypa P® npu ycinoBuM, 4YTO TaKUE OIPEACICHUS HApPyILIaloT
€IMHCTBO CyZ€OHON MPaKTUKH.

Jleno, mepemaHHOE€ Uil PAcCCMOTPEHHsT B Cyd HAA30PHOM HMHCTaHLUWU,
paccmaTpuBaeTCs:

1) B mpe3uanyme BepxoBHOro cyaa pecnyOiauKku, KpaeBoro, 00JacTHOTO Cy/a,
cyna ropoaa ¢eaepalbHOTO 3HAYCHUS, CyJa AaBTOHOMHOW oOiactu, cyna
aBTOHOMHOTO OKpYTa, OKpYHOT0 ((hJOTCKOro) BOEHHOTO cyAa He Ooyiee 4eM JBa
Mecs1a,;

2) B CyneOHOI KOJUIErMU MO TpaxkaaHCKuM jaenam BepxoBHoro Cyma PO,
Boennoii komternn Bepxosaoro Cyna P® ne 6onee yem tpu mecsia;

3) B lIpe3unuyme BepxoBHoro Cyna P®D ne Oonee yeM udetbipe Mecsia (CT.
382 I'TIK POD).

Ecnu nepecMOTp HE BCTYNUBILIKX B 3aKOHHYIO CHJTY PELIEHUIN U ONPEAETICHUN
Cyla TIEpBOM MHCTAHLMM JOMYCKAaeTCsl B E€OUHCTBEHHOM KacCCalMOHHOW
WHCTAHIIMU, TO B MOPSAJKE HAA30pa JIEJI0 MOXET "MPOUTU'" BCIO CUCTEMY CYJIOB,
MOCTYIasi U3 OJIHOM MHCTAHIMKU B Apyryro. [lo obmiemy npaBuity Takoe JBUKEHUE
JOJKHO OBITh IOCJIEJOBATENIbHO BOCXOMSININUM, T.€. TOCIE HHUKECTOSIIEH
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HAJ[30PHOM WMHCTAHIIMU JOMYyCKaeTcs oOpallleHHe B OJMKANIIYH0 BBIIECTOSIIYIO
MHCTAHLMIO U TakK BIUIOTH 10 [Ipe3suauyma Bepxosnoro Cyna PO.

ITockosbKy CyJl HaJ30pPHOW MHCTAHIIMU BBIMOJHSIECT (PYHKIIMH KOHTPOJISI, TO
JieJia pacCMaTPUBAIOTCS TTOCTOSSHHBIMU CYABSMU, KOJUIETHAIBHBIA COCTAB KOTOPBIX
ONPENEIISIETCS B 3aBUCUMOCTH OT TOr'0, KAKOW OpPraH JIEUCTBYET.

ITo pe3ynpratram paccMOTpeHHs Aena CyJ HAA30PHOW WHCTAHLIHMU BBIHOCUT
ompenenenue. llpu paccMoTpeHum paena B NOPSAKE HAA30pa BCE BOIPOCHI
pemraroTcst OOJIBITMHCTBOM T'0JIOCOB. [Ipr paBHOM KOJIMYECTBE TOJIOCOB, TIOIAHHBIX
3a MEPECMOTpP JIeJIa B MOPSAJKE HAA30pa U NPOTUB €ro MepecMoTpa, HaA30pHAs
)ano0a WK MPeICTaBIeHNEe MPOKYPOpa CUUTAIOTCS OTKIOHCHHBIMHA. O MPUHSATHIX
Cy/JIOM HaJI30pHOW WHCTAHIIMU OIpPEJEICHUN WM TOCTAHOBJICHUU COOOIIAeTCs
JMIlaM, Y4acCTBYIOIIMM B JIETIE .

2. [Mopsmox BeIMOTHEHHS paOOTHI U COJIEP)KaHUE OTUETA

[Topsmox BIMOTHEHUS PaOOTHI:

1) Ha nexkuusx W MPAKTUYECKUX 3aHATHSIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1Mo 3aJaHHON TEMaTHKE;

2) IlpenopaBaTens OOBSCHSET MOPSAOK BHIIOJHEHHUS pabOT M MpaBuia
o opMIIEHHS OTYETOB IO pe3yjbTaTaMm padoT;

3) OOyuaromuecs MoaydyaroT 3aJjaHue Ha Ja00paToOpHyIO padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HaKoMATCsA C pazaenom «Kpatkue
TEOpeTUUECKHe cBelleHus». [I[pocMaTpuBatOT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen nmabGopaTopHO pabOTON TPOBOIUTCS OMPOC OOYYAIOITUXCS C
IIEJTbI0 YCTAaHOBUTH TOTOBHOCTh OOYYAIOIIMXCS K CAMOCTOSITEIHbHOMY BBITTOJTHEHHUIO
paboThI;

6) OOyuarmuecs TPHUCTYNAIOT K BBIMOJTHCHUIO TMPAKTUYSCKOW YacTh
paboTel cormacHo 3amaHusM. OOydaroImuics TOKEH BHUMATEIBHO MPOYUTAThH
3aJlaHue ¥ BBITTOJIHUTH €T0;

7) Tlo OKOHYaHHIO BBITIOJHEHUS 3a/1aHUsl OOYJAIOIIMIACS 3aMOIHIET OTYET
1o J1abopaToOpHO padoTe;

8) Ilocne odopmienus oryeta  OOydYAIOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIIPOCHI;

9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABIISIETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1enb paboTHI;

2) 3amaHue Ha J1abopaTOpHYIO padOTy JUIsl CBOETO BapHaHTa;

3) aJaropuTM pemmaeMoro 3aJaHus ¢ HEOOXOAMMBIMU TOSICHEHUSIMU;

4)  BBIBOJIBI IO padoOTe.

3. KoHTpOJbHBIE BOITPOCHI

1. Kto nmeet mpaBo Bo30YyKAaTh Cy1e0HO-HA30pHOE MPOU3BOICTBO?
2. YKaxuTe MpaBuiia MoIauy HaA30PHBIX Kaio0 (MOICYIHOCTD).
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3. KakoBbl OCHOBaHUSI BO3BpAlllEHUs] HAJA30pHOM *ano0bl 06€3 paccMOTpeHus
110 CYIIECTBY?

4. KakoBbI CPOKH PaCCMOTPEHUS HAJI30PHBIX Kano0?

5. KakoB npornieccyainbHbli MOPSIA0K pACCMOTPEHHS HAJA30PHBIX Kajio0?

6. KakoBbl TpeOOBaHUS K ONPEEICHUIO Cy/1a HA30PHON HMHCTAaHIIUU?

7. HazoBuTe MOIHOMOYMSA Cya HAA30PHOU MHCTAHLIUM.

8. YKaxxuTe OCHOBaHHS OTMEHBI WJIM MU3MEHEHHs CyJIeOHBIX MOCTaHOBJICHUN
HWKECTOSIIIMX CYJI0B B MOPSIAKE HAA30PA.



