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1. JABOPATOPHBIE PABOTbI

JlaGopaTopHasi pabora Ne 1
«I'paknanckuii mpouece - HHCTUTYT npasa. [IpuHIMOBI TPaKIAHCKOTO
NMPOLECCYAJbHOI0 NPaBa »

Lens pabotel: M3yuuTh Tpa’kKJAaHCKHM MPOLECC KaK HWHCTUTYT Ipasa.
BrIsiBUTH OCHOBHBIE MPUHITUIIBI TPAXKIAHCKOTO MpOIlEcca.

1. KpaTkue TeopeTuuecKue CBeICHUS

I'paxxpanckoe nmpoueccyajbHoe NIPaB0 — OTPACIIb MPABA PETYIUPYIOIIAs
mpaBa W OOS3aHHOCTH YYAaCTHUKOB TPAXIAHCKOTO TMPOIECCa B TPAKIAHCKOM
CyJOIIPOU3BOJICTBE.

IIpoBogumass B Poccum cyaeOHo-mpaBoBass pedopma moTpedoBasia
MPUHIUIIHAIBHBIX U3MEHEHUW B IPOLECCYATIbHOM PEryJIMPOBAHUU Pa3PEIICHUS
MMYILIECTBEHHBIX M HWHBIX Jen rpaxgaHckux cropoB. [TIK PCOCP cran
MPEMSATCTBUEM ISl CTAHOBJIEHUSI HOBBIX MPOLECCYaJbHBIX HWHCTUTYTOB H
WHTETpallid Halllel CTpaHbl B €BPOICUCKOE U OOIIEMHUPOBOE IIPABOBOE
MPOCTPAHCTRBO.

IIpuHOUNBI TPAXKAAHCKOTO MNpoHecCyaJbHOro mnpasa — [IpuHnunsl
YCTaHABIIUBAIOT COAEPKAHUE, CTPYKTYPY T'PaKTaHCKOTO MPOLECCYATBHOTO MPaBa.
OHu omnpenensitoT 1Eedb Mpolecca W METOAbl JOCTHXKEHUST OSTOM  ILIeJH,
XapaKTEePU3yIOT  COACp)KAHUE  JICATEIBHOCTH  CyOBEKTOB  TPaXKIAHCKOTO
MPOLECCYAIBHOTO TMPaBa, OMPEACIAIOT CYLUIECTBEHHBIE YEPTHI, BBIPAKAIOIINE
CYLIHOCTh NPOLIECCYAJIBHOTO ITPaBa.

[TpuHIUIIBEI TPAXKIAHCKOTO MPOIECCYAIbHOTO MpaBa MPEACTABISIIOT CO00M HE
MPOCTO TPYyNIy TMPUHIIUIIOB, a O0O0pa3yrT ONPEACICHHYI0 HX COBOKYITHOCTD,
cuctemMy. OTO OOYCJIOBJIMBAETCS €AMHCTBOM BBIPAKECHHBIX B HHUX HJIEH,
YCTPEMJICHHOCTBIO K BBIMOJIHEHUIO €IUHON IIeH, TMOJYEPKUBACT ITyOTUIHBIN
XapakTep IPakIaHCKOTO Ipoliecca.

B kadecTBe mnpumepa TECHOM B3aMMOCBSA3M MOKHO YyKa3aTh Ha MPUHIUII
YCTHOCTH.  YCTHOCTh  0OO€cCleYMBaeT  HEMOCPEJICTBEHHOCTh  BOCIPHUSTHUS
OOJIBIIMHCTBA JIOKA3aTEJIbCTB, Y€M CIOCOOCTBYET TMPOSBICHHUIO TMPHUHIUIIA
HETOCPEACTBEHHOCTH. Kpome TOTO, YCTHOCTh JaeT BO3MOKHOCTb
MPUCYTCTBYIOIIMM B 3aJI€ 3aC€JaHusl CJIEOUTh 3a XOJOM Mpolecca Hu
BOCIIPUHUMATh BCE 00OCTOATENHCTBA JIeNIa, T.€. 00CCTICUNBACT MIPUHITUII TJIACHOCTH,
OTKPBITOCTH U B OINPECICHHON MEpPE MPUHIHUI COCTA3ATEIbHOCTH U 3aKOHHOCTH.

Kaxnp1ii u3 NpruHIKIIOB UTPAET CAMOCTOATENBHYIO POJIb B CTAIUSIX MPOLECCa
WJIM €70 OTAEIbHBIX NUHCTUTYTAX.

[TepBbIM KOHCTUTYUMOHHBIM IMPUHIIUIIOM, UMEIOIIMM BaXXKHOE 3HAYCHUE IS
rpaXkJaHCKOT0 MPOIIECCYaIbHOrO MpaBa, BCET/Ia Ha3bIBAIOT MPUHILIMI 3aKOHHOCTH.
Cratpa 15 Konctutynun P® ykas3bpiBaeT, 4TO OpraHbl TOCYJIapCTBEHHOMN BJIACTH,
OpraHbl MECTHOI'O CaMOYNpPAaBJICHWS, MOJPKHOCTHBIE JIMIlA, TpPaXxIaHe U UX
o0benrHeHus 00s13aHbI co0M01aTh Konctutynuwo PO.
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[IpuHuMI paBeHCTBA BCEX MEPE] 3aKOHOM M CYIOM MPEAyCMOTpeH cT. 19
Koncturyuuu P®. Cratbs 6 I'TIK PO yTouyHSET U ACTATU3UPYET €ro yKa3zaHueMm
Ha TO, YTO MPaBOCYAUE IO TPAXKIAHCKHMM JIeJlaM OCYIIECTBISECTCS Ha Hayanax
PaBEHCTBA MEpENl 3aKOHOM M CYJIOM BCEX IpakIaH, HE3aBHCUMO OT I0Ja, Pachl,
HAallMOHAJIBHOCTH, $3bIKA, MPOUCXOXKACHUS, HUMYIIECTBEHHOTO U JOJIKHOCTHOIO
MOJIOKEHUSI, MeECTa JKUTENIbCTBA, OTHOIIEHUS K PEJIUruu, YOeKIEeHUM,
MPUHAAJIEKHOCTH K OOLIECTBEHHBIM OOBEAMHEHUSIM U APYTHX 00CTOSATEIHCTB.

['maBHBIM CMBICT STOr0 MPHUHIMIA 3aKIOYaeTCss B TOM, 4YTO JIHOOOM
TpaXAaHUH M JI00asi OpraHu3alysl IMOJIy4aloT OJWHAKOBYIO CyAEOHYIO 3allluTy,
OJIMHAKOBBIM 00BbEM MpOIECCYalbHBIX MpaB U 00SA3aHHOCTEH B 3aBUCHUMOCTH OT
POLIECCYATBHOrO MOJIO0KEHUS (MCTEL, OTBETUYHK, TPETHE JULO U T.J.)

[IpuHUIMI HE3aBUCUMOCTH CYyJIeW U NOAYMHEHHE UX TOJbKO KoHnctuTtyiun PO
u QenepanbHomy 3akony (ct. 120 Koncturynuu P®). DToT npuHumun o3Havaer,
YTO MPU PA3PELICHUU JEJl CyAbU AOJKHBI PYKOBOJCTBOBATHCS TOJIBKO 3aKOHOM.
Hu nenTpanbHble, HI MECTHBIE OpTaHbl BJIACTH, HU KaKUE-JIMOO TOJKHOCTHBIC
JYIla HE BIIPABE JAaBaTh CyJaM YKa3aHUs, KaK CIEAYET Pa3peliUTh TO WU HUHOE
neno. Cyapu MpU pa3pelieHUH U PACCMOTPEHUH TPa)XAAHCKOTO JAeNa JOJIKHBI
PYKOBOJICTBOBAThCS TPEOOBAHMSIMU 3aKOHA M OLIEHUBAaTh JIOKAa3aTEIbCTBA IO
BHYTPEHHEMY YOEKJIEeHUI0, 0€3 MOCTOPOHHUX BO3JEHCTBUN U BIUSHUM.

OTkpbITOE Pa30MPATENHCTBO TPAXKAAHCKUX JIeNl O3HA4aeT, 4YTo JHOoMu
YEJIOBEK, TOCTUTTINN 16-JIeTHET0 BO3pacTa, MOKET HaXOAUTKLCS B 3ajie CyAeOHOTO
3acenanus. [IpucyTcTBHE B 3aie rpaklaH OOs3bIBae€T CyAbI0 BECTH CYACOHBIN
mporecc ¢ COONIoICHHEM TpeOOBAaHWN MPOIECCYaTbHOTO W MaTEPHAIBHOTO
3aKOHOB. B TO ’xe BpeMs m000il rpakIaHWH CTpaHbl BIIpaBe HaOMIOAATh, Kak
OCYILIECTBIISIETCA MpaBOCYIHE€ TeM WU UHBIM cyabed. Kpome Toro, u. 7 ct. 10
['TIK P® nmpepocrasiser mpaBo JullaM, Y4aCTBYIOIUMM B €€, W IPAKIaHaM,
IPUCYTCTBYIOIIUM B OTKPBITOM CYyA€OHOM 3acelaHuH, B MUCbMEHHOU (opme, a
TaKK€ C TOMOILIBIO CPEACTB ayAuo3anucu (UKCUPOBATh XOJ CyAeOHOro
pazOupatenncTBa. Paspemienue cyapu TpeOyercss numib Opu  (HOTOCHEMKE,
BUJICO3AlUCU U TPAHCIALMK CyIAeOHOro pazOupaTenbcTBa. A pelIeHUs CylOB
BCETrJ1a OOBABIAIOTCS MyOJIMYHO, T.€. OTKPHITO (4. 8 c¢T. 10 I'TIK PD).

Pemenne MoxxeT ObITh OOBSABICHO B 3aKPBITOM CYy/IeOHOM 3acelaHuu, €CIH
OHO 3aTparvBaeT IpaBa M 3aKOHHBIE MHTEPECHI HECOBEPLIEHHOJETHEro. Jpyrux
OCHOBaHUM Uil OOBSBICHUS PELICHUS B 3aKphITOM cyneoHoM 3acenanuu ['TIK PO
HE IIpeyCMaTPUBACT.

[IpyHIMI TOCYAapCTBEHHOIO A3bIKA I BEIEHHS CYIOIPOM3BOJACTBA. B
Konctutynun P® HET KOHKPETHOro ykas3aHus O S3bIKE, Ha KOTOPOM BEIETCSA
cyneOHoe pa30upaTenbCTBO. DTOT BBIBOJ MOXKHO CAENaTh MCXOAS M3 TOTO, YTO
CyJibl SIBJIIFOTCSA BETBBIO TOCYJIAPCTBEHHOM BllacTH, a coriacHo 4. 1 ct. 9 I'TIK P®
IPaXKIAaHCKOE CYAONPOU3BOACTBO BEIETCS HA PYCCKOM SI3BIKE - TOCYAAPCTBEHHOM
s3pike Poccuiickoit denepariu WM Ha TOCYJapCTBEHHOM SI3bIKE PECITyOJIUKH,
KOTOpass BXOAUT B cocTtaB Poccuiickon denepaniv U HA TEPPUTOPUHU KOTOPOHU
HaxOJMUTCS  COOTBETCTBYIOIIMKA CyA. B BOEHHBIX cyJax TrpaxkIaHCKOE
CyJOIIPOU3BOACTBO BEJIETCS HA PYCCKOM SI3BIKE.
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CocTsa3aTenbHblii IPOLECC CUMBOJIM3UPYET PABHONPABUE CTOPOH, O YEM
noguepkuBaercs B 4. 3 cr. 123 Koncrutynuu P® u B cr. 12 TTIK PO.
Cocts3aTbes B CyJle MOTYT TOJIBKO JIMIA, PaBHbIE B OTCTAMBAHUM CBOMX IPaB U
3aKOHHBIX HMHTEPECOB IIyTEM [MPEIACTABICHUS Cydy J0Ka3aTeIbCTBEHHBIX
MaTepuaoB.

[IpyHIMO [MCTO3UTUBHOCTH, KaK W IMPUHIMI COCTSI3ATEIIBHOCTH, SABISETCA
OJIHUM H3 BaXXHBIX, WJIM KpaeyrojbHbIX, NPUHLMUIIOB TPaKJAHCKOTO IMpolecca.
CyTp mnOpHHIMOA JWCIO3UTHBHOCTH T'PAXKIAHCKOTO IPOIECCYaJbHOTO IIpaBa
cocTaBisieT  cBOOOJa  CyOBEKTOB  paclopsbKarbCsl — MaTEpPUANBHBIMH U
npoleccyainbHbIMU IpaBamu. [Ipu 3ToM, Kak yKe NoTYEPKUBAIIOCH, CYJl OKa3bIBAET
COINCHUCTBHE B pPeajv3allldd MpPaB YYACTHUKOB TPaKIAaHCKOro nena. JlencrBus
YYaCTHUKOB HampaBieHbl Ha BO3HUKHOBEHHE TMpolecca (oOpamieHuss B CyA ¢
3asBJICHHEM), pa3BUTHE Tporecca (mojgada  anmeuUBIIIUOHHOW  KaJIoOBl),
npeKpamieHre mnpouecca (MUPOBOE COIJIAIIEHUE CTOPOH M JIp.). DTO CBOMCTBO
JVCIIO3UTUBHOCTH TIO3BOJIAET T'OBOPUTH O TOM, YTO OHA SBISETCS JBHXKYIIUM
Ha4yaJjoM B IPAKJIaHCKOM ITPOIIECCE.

[IprHIMIBI YCTHOCTH, HETIOCPEACTBEHHOCTH U HEMTPEPBIBHOCTH.

Pa3bupaTenbcTBO J€ia MPOUCXOAUT YCTHO, Tak ykazaHo B 4. 2 c1. 157 T'TIK
P®. B cooTBeTrcTBMM C OTUM NPaBUJIOM MaTepuajgbl U J0Ka3aTeNbCTBA
UCCJIENYIOTCS B CyJNeOHOM 3acelaHUM HEMOCPEACTBEHHO M YCTHO: CTOPOHBI B
IPOIECCe U3TAraloT CBOM MO3MIMHU B YCTHOM (opme, Takke YCTHO [aroT
MOKa3aHUsl CBUJIETENN U SKCHEPTHI, €CIU MPUCYTCTBYIOT B Cy/leOHOM 3aceIaHUU.
[Iponecc, B KOTOPOM MPUHUMAIOTCSI BO BHUMAHHUE TOJBKO TE€ MPOLIECCYaJIbHbIC
JeMCTBUS, KOTOPBIE COBEPILAIOTCA B YCTHOUM (hopMe, U TJ€ MIPOUCXOIUT UX YCTHOE
oOcyXJeHre, Ha3bIBaeTCs MPOIECCOM, OCHOBAHHBIM Ha MpHHLHUIE ycTHOocTU. U
HAa00OpOT, MPOIECC, B KOTOPOM MPHUHUMAIOTCS BO BHHUMAaHHE TOJBKO T€
npoleccyanbHble JEUCTBUS, KOTOpbIE COBEpIIEHbI B MHUCbMEHHOW ¢opme,
Ha3bIBAIOT NMCbMEHHBIM. B 3TOM npouecce CTOPOHBI U IPYTHE 3aMHTEPECOBAHHbBIC
JMIA TPEACTABISIOT MUCbMEHHBIE MaTEPHUAIIbl, KOTOPBIE UCCIEAYIOTCS; UCXOIS U3
UX COJIEPYKAHHUS JICJIAIOTCS BBIBOJBL. .

VYyacTHUKM mpouecca 3aJaroT ApPYyr APYry BOIPOCHI C pa3pellieHust Ccyna,
BBICITYIIMBAIOT OTBETHI, BBICKA3bIBAIOT BO3PAXKEHHUS IPOTUB JOKA3aTEIbCTB,
MPEACTABIICHHBIX CYY.

[TpyuHIIMT HEMOCPEICTBEHHOCTHU CBSI3aH C MPUHIUIIOM YCTHOCTH, HO SIBJISIETCA
CaMOCTOSITENIbHBIM. [IpHHIIMI YCTHOCTH OTHOCUTCS K (opMe mpencTaBiIeHUs
MaTepHaIOB U JIOKA3aTEIbCTB CYAy M K XapaKTepy pa30ouparenbCcTBa. A MPUHITUI
HEMOCPEACTBEHHOCTH ecTh (hopMa BocHpusThs MaTepuaia cyaoM. Cymy wHOrAa
MPUXOIUTCS BOCIIPUHUMATH TAKOW MaTepHall, KOTOPBIA TPYIAHO JTUOO HEBO3MOKHO
MPEACTaBUTh B YCTHOM WIM THChMEHHOW (opme, Hampumep HECOOTBETCTBUE
TOBapa 00yCJIOBJIECHHBIM 00pa3laM, HeA0OPOKaYeCTBEHHOCTh MPOAYKIIMH, OCMOTP
BEILIECTBEHHBIX J10KA3aTEJIbCTB, CBOMCTB MPOAYKTOB, UX LIBET, BUJ, 3anax. B 3Tux
cly4asix CyA BOCIHpuUHUMaeT (aKT HEMOCPEICTBEHHO, BHE 3aBUCHUMOCTU OT
MACbMEHHOCTU U YCTHOCTH MPEACTABICHHBIX MAaTEpPUAJIOB.

ITIK P® (ct. 55) momycTwyii B KadecTBE CaMOCTOSITEIbHBIX CPEJCTB
JOKa3bIBaHMs ayauo- W Buueosamucu. Cya B cyneOHOM 3aceaHuU JIOJKEH
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IPOCYyIIAaTh ayIn03alKUCh, IPOCMOTPETh BHUIe03anuch. CaeaoBaTesbHO, PUHLUIT
HEIMOCPEJICTBEHHOCTU COCTOUT B TOM, YTOOBI CYJIbM BOCIIPUHUMAIH HCCIIEIyEMbIe
(bakThl U3 MEPBOMCTOYHUKA IPU HEU3MEHHOM COCTaBe Cya.

Hampumep, no cropy Mexay coceAsiMu O TpaHUIAX 3€MEJIbHOTO y4yacTKa
CTOPOHBI MPEACTABWIM CXEMbI, OMMUCAHUS TpaHul] U ¢oTorpaduu yyactkos. s
cyna (QoToCHUMOK OyAeT TOYHBIM, HArJsiAHBIM M BECKUM J0Ka3aTeIbCTBOM, B
CPaBHEHUU C €0 CIOBECHBIM OMMCAHUEM.

CobmtoieHne TMPUHIMIA HEMOCPEACTBEHHOCTH J1ae€T CYAY BO3MOKHOCTh
Jy4lle UCCeN0oBaTh Marepuaisl aena. I[loatoMy Bce marepuanbl TOJKHBI OBITH
UCCJIEIOBAHBI TEMU CYJIbSIMHU, KOTOPBIE PEIIAIOT JEJIO 10 CyUIeCTBY. B cuiy 3toro
HEU3MEHHOCTh COCTaBa Cy/Aa B MpOLEcce pa3OupaTesnbCcTBa SBISETCS BAKHEUIIUM
YCIIOBUEM COOJIIO/ICHNUS IPUHIINIIA HEMOCPEICTBEHHOCTH.

[Tpunuun venpepsiBHOCTU. COTIACHO 3TOMY IPHUHIUITY CyAeOHOE 3aceiaHne
OT Hayaja JI0 MOCTAHOBJIEHUS PEIICHUS TI0 CYIIECTBY CIOpa JOJKHO MPOUCXOIUTh
IpyU HEU3MEHHOM COCTaBe CyAeill HempepbiBHO. To €cThb /10 OKOHYATEIbHOI'O
paccMOTpeHHsl Jiesia Cyl He BIIpaBe paccMmarpuBaTth apyrue nena (4. 3 cr. 157 I'TIK
P®). Ilpu srom I'TIK P® mnomuepkuBaer, 4ro K APYTUM OTHOCSTCS HE TOJBKO
rpaKJaHCKKUE, HO U YrOJIOBHBIE, U aAMUHUCTPATUBHBIC Jena. BHuManue cyaeil He
JOJKHO OTBJIEKATHCS HAa pa3pellieHue APyTrux Aell.

[TepepbIBBI B pa30oupaTeibCTBE Jiesia MOTYT OBITh JJIsl IPUHATHS UL (00€]),
JUISL  €KETHEBHOTO OTAbIXa (HOYB) W €XKEHENEIbHOro oTabixa (cyobora wu
BOCKpeceHbe). Ecin ke 1ey0 OTKIAIbIBAeTCs CIYLIAaHUEM, TO MPOU3BOJCTBO IO
HEMY HAYMHAETCS CHAayaja.

B 3akoHe ecTh OJTHO MCKIIFOYEHHE U3 3TOr0 MpaBuja, MPEAYCMOTPEHHOE B CT.
199 TTIK P®. CocraBieHne MOTHBHUPOBAHHOTO PEILIECHUS CyJa MOXET OBbITh
OTJIO’)KEHO Ha CPOK He Oojee 4yeM 5 AHeW co JHS OKOHYaHUS pa3doHpaTenbCcTBa
nena. Ho pe3osiloTMBHYIO 4YacTh peLIEHUs CyA JIOJDKEH OOBABUTH B TOM K€
cyl1e0HOM 3ace/JaHuH, B KOTOPOM 3aKOHUMJIOCHh pa30UpaTeabCTBO JIeTa.

Takoe OTCTyIJIeHHE OT MPUHIIMIIA HEMPEPHIBHOCTH HYKHO AJII TOTO, YTOOBI
HE TOJBKO YCKOPWUTH IMPOILIECC PACCMOTPEHHs [€Ja, HO M JOCTAaTOYHO IOJHO
000CHOBATh OMUCATENILHYIO U MOTUBUPOBOYHYIO YaCTH PEILLICHUS.

2. IMopsiox BeIMOTHEHHSI paOOTHI U COJIEp)KaHUE OTYETA
[Topsanox BeIMOTHEHUS PabOTHI:

1) Ha nexkuusx M NPAaKTUYECKUX 3aHATHIX H3Y4aeTCs TEOPETUUECKHI
MaTepual 1o 3aJaHHOW TEMaTHKE;

2) IlpenonaBaTens OOBSCHSET MOPSAOK BHIIOJHEHHS padOT M MpaBuia
oopMIIeHHS OTYETOB IO pe3yjbTaTaMm padoT;

3) OoOyuaromuecs MoaydyaroT 3aJjaHue Ha Ja00paTOpHyIO padoTy;

4) OOyuvarommecss CaMOCTOSITEIbHO 3HAKOMATCA ¢ pazaeniom «Kparkwe
TEOpETUIECKHe CBelleHus». [I[pocMaTprBarOT KOHTPOJIBHBIE BOITPOCHI;

5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
IIEJTBI0 YCTAaHOBUTH TOTOBHOCTh OOYYAIOIIMXCSl K CAMOCTOSITEIHbHOMY BBITTOJIHEHHUIO
paboThI;
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6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO TMPAKTHYECKOW YacTH
paboTel cornmacHo 3amaHusM. OOydJarmuics JOHKEH BHUMATEIBHO MPOYUTATH
3aJlaHue ¥ BBITTOJIHUTH €T0;

7) Tlo OKOHYaHWIO BBITIOJHEHUS 3a/1aHUsI OOYYAIOIIMIACS 3alOHIET OTYET
1o J1abopaTopHO paboTe;

8) Ilocme odopmienus ordera  OOydYalOIIUKCA  TPOCMATPUBACT
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABIISIETCS OIICHKA.

ConepxaHue oTyeTa:

1) mensb paboTHI;

2) 3amanue Ha JJabopaTOpHYIO pabOTy AJis CBOETO BapUAHTA;

3) anropuTM pemraeMoro 3aaHus ¢ HEOOXOIUMBIMU TOSICHEHUSIMU;
4) BBIBOJIBI IO paboTe.

3. KOHTpOJbHBIE BOITPOCHI

1) TlonsiTHe rpa)kIaHCKOTO MPOLECCYaIbHOTO MPaBa.

2) Kak Bbl noHnMaeTe NpuHIKUIT YCTHOCTU FPaXKJaHCKOIO mpoiiecca?

3) B dewm 3akitouaercs NPUHIUIT 3aKOHHOCTH,

4) B dyewm 3akitoyaeTcs CojepKaHuEe MPUHIIMIA HE3aBUCUMOCTHU CyJed U
noaurHeHne ux Toiabko Koncrturyuu PO u dpeaepansaomy 3aKoHy?

5) /JaiiTe nOHATHE NPUHLIMIA HETIOCPEACTBEHHOCTH.

JlabopaTtopnast paGora Ne 2
«/Inua, yyacTByoumme B Jeje»

Lens pabotbl: M3yunth cOCTaB JUI YYaCTBYIOIIMX B IPa)kJIaHCKOM Jele |,
UX MpaBa U 00513aHHOCTH B MIpoLIEeCCe.

1. Kparkue TeopeTnyeckue CBEJICHUS

OCHOBHOI IpyMNIOil Y4aCTHUKOB IPa’KAaHCKOTO CYAOIPOU3BOICTBA SBISIOTCS
CyObEKTbl, UMEHyeMblE€ Kak JIMIa, y4acTBYIOILIUe B jene. B 3akoHonaTenbcTBe
UMEeT MecTo obIee, coOuparenbHOe MOHATHE 'NHlla, yJacTByoIue B aene", B
COOTBETCTBUU C KOTOPBIM 3TO CTOPOHBI, TpPETbU JIMIA, MPOKYpOp, JIHIIA,
oOpalaromuecs: B CyJ 3a 3alIUTOHN MpaB, CBOOOA U 3aKOHHBIX MHTEPECOB JPYTUX
JMI] WIA BCTyHAIOUIME B MPOLIECC JUIS a4yl 3aKIIIOYEHUS, 3aABUTEIU U Jpyrue
3aMHTEPECOBAaHHbIE JIMLIAa IO JielaM O0co0O0ro MpPOM3BOJACTBA M IO Jeiam,
BO3HHKAIOIIUM U3 MyOJINYHBIX PaBOOTHOUICHUH.

Bonpoc o moHsTMH CTOpOH cyneOHOro pa3OuparenbcTBa MMET U UMEET
OTPOMHOE 3HaueHHUEe JUIs pa3pabOTKU KaK CaMOro WHCTHTYTa CTOPOHBI, TaK M JUIS
CMEKHBIX MHCTUTYTOB, UTO MTOATBEPKIAAETCS IMCKYyCCUEH B HAYYHOU JUTEparype.
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JlaBast oOmiee mpencTaBieHUE, CIOBaph, KOHEYHO K€, HE PACKPHIBAET BCIO
INIyOMHY TIOHSATHUS, B CBSI3M C 4YE€M BO3HHMKAEeT HEOOXOJAMMOCTh OOpaIlleHHS K
Hay4YHBIM pa3pab0TKaM U MOJI0KEHUSIM 3aKOHA.

B kaxx1oM KOHKPETHOM IPOM3BOJICTBE IO PACCMOTPEHHUIO Jiela y4acTBYIOT
00s13aTeNIbHO JIB€ CTOPOHBI - ucTell U oTBeTuMk. Kak mumer B.M. CaBuikuii,
noHsTue '"cropoHa" AByeAMHOE. DTO 0O3HAYAET, YTO TOJBKO B IEIAX HAYYHOIO
aHajgu3a MOXXHO JIOJTO M CKPYIYJIe3HO H3y4yaTh KaKyr-JIU0O OJIHY CTOPOHY,
CKakeM, oTBeTunka. Ho mcclienoBarenb JOKEH BCE BpeMsl YAEPKUBATh B yMe
BTOPYIO CTOPOHY - HCTIa, MO0 6€3 ITOr0 HUKAKOTO aHAN3a MOJI0KEHUS OTBETUYMKA
HE MOJTYYUTCS

[IpomeccyanbHble TOJOKEHHUS WCTIIA U OTBETYHMKA CIEIU(PUYIHBI U UMEIOT
HEKOTOpBbIE OTIWYUS APYr OT JApyra, KOTOpbIE, B YACTHOCTH, MPOSIBIAIOTCA B
COJIEP’)KAHUU UX MPOLIECCYaTIbHBIX ITPaB

Kak ormedanoch Bblllle, 3aMHTEPECOBAHHOE JIUIIO MOXKET OOPAaTUThCSA B CYI.
[Ipu coOmroieHnn HEOOX0AUMBIX TpeOOBaHUH 3aKOHA Cy/ 00513aH MPUHATH JEJI0 K
CBOEMY IPOU3BOJICTBY M BO30YJAUTH MPOU3BOJICTBO MO HEMY. 31€Ch, IO CYTH, U
MOSIBJIISIFOTCS MCTEIl M OTBETUMK, OJHAKO JTOro HemocrtaToyHo. HeobOxommmo
BBISICHUTB, CYIIECTBOBAJIO WM CYIIECTBYET MEXAY YKa3aHHbBIMU CyOBbEeKTaMu
CIIOPHOE MaTepUAJIbHOE TTPAaBOOTHOIIICHHUE, TaK KaK OT 3TOTO 3aBUCHUT COJIEpKaHUE
cyaebHoro pemnieHus. Eciyu maTepuanbHOE TPaBOOTHOIICHUE HE UMEET MeCTa, HO
UCTEIl HacTauBaeT Ha PaCCMOTPEHUU Jea, TO 3TO He OyaeT "0e3pe3yiabTaTuBHOE"
pou3BoicTBO. KoHEYHO, B JAHHOM Clydyae OTCYTCTBYET 3al[UTa MPaB U 3aKOHHBIX
MHTEPECOB UCTIIA, HO MPUCYTCTBYET OXpaHa UHTEPECOB OTBETUHMKA.

AHanu3upysi W y4YUThIBasg  BBINIEU3JIOKEHHBIE  MHEHHS, BO3MOXHO
XapaKkTepu30BaTh CTOPOHBI KakK JIMI[A, B OTHOIICHUHM CIOpa O MPaBE€ KOTOPBIX
BO30Y)KJICHO CYIOMPOM3BOJCTBO W TPUHATO K MPOU3BOJCTBY CYAOM JEIO0 U
KOTOpBIE 00J1a/Iaf0T KOMIUIEKCOM TPOLIECCYaNIbHBIX MPaB JJIsl 3aIllUThl CBOMX IPaB
U 3aKOHHBIX MHTEPECOB, B CBS3M C UY€M Ha HUX M BO3JIOKEHBI MPOIIECCYabHbIC
00s13aHHOCTH.

OcHoOBaHUSI BCTYIUIGHHSI B TMPOLECC TPETbUX JIMI, HE 3asBISIONINX
CaMOCTOSITEJIbHBIX TPEOOBAHUM OTHOCHUTENIHLHO IIPEAMETA CIIOpa, OMPECICHBI B CT.
43 I'TIK P®. OHu y4acTBYIOT B J€Ji€ Ha CTOPOHE MCTIIAa WJIM OTBETYMKA B CIy4ae,
€CJIM pelieHrue MO JeJly MOXKET TMOBJIMATh Ha WX MpaBa W OO0A3aHHOCTU IO
OTHOIIEHUIO K OMHON M3 CTOpOoH. OOBIYHO TaKOE BIMSHUE OKA3bIBAET HE CAMO
pelieHre, a ero UCIOJHEHUE.

B oTHOmICHNM TpEThUX JUIl, HE 3aSBISIONMIUX CAMOCTOATEIBHBIX TPEOOBAHMIA
Ha T@peAMeTa cropa, B JUTEpaType OTMEYaeTcs, 4YTO y HHUX OTCYTCTBYIOT
CaMOCTOSITeNIbHBIE TPEOOBAaHMS HA MPEAMET CIOpa, OHU BCTYMAIOT B HAYaTHIA
MPOIIeCC Ha CTOPOHE MCTIIA WM OTBETYMKA, HE SBISIOTCS CyOBEKTaMHU CIIOPHOTO
MaTepUaibHOrO MPABOOTHOIIICHUS, HO CBsSI3aHbI (2 MOXKET ObITh, CTAHYT CBSI3aHBI)
MaTepUaIbHO-TIPABOBBIM OTHOIIIGHHEM C TEM JIMIIOM, Ha CTOPOHE KOTOPOTO
y4acTBYIOT B  TMpollecce, HMEIOT  CaMOCTOSITEJIBHYIO  IOPHAHYECKYIO
3aMHTEPECOBAHHOCTh B HUCXOJI€ Jiefia. BiusHue perieHus o Aeily Ha IpaBa |
00S13aHHOCTH TPEThEro JIMIa MO OTHOIICHUIO K OJHOM M3 CTOPOH B IpoIecce
MOXET OBITh 00YCIIOBJICHO MPABOM perpecca Wik WHBIM IOPUIUYECKUM HHTEPECOM
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TPETHEr0 JINLIA WIA OJHOW W3 CTOpoH. IIpum 3TOM pemenue, kak mnpaswuio,
OKa3blBAE€T BJIMAHME HA TE€ MpaBa WU OOSI3aHHOCTH TPETHEro JHIA, KOTOPhIE
CYIIECTBYIOT MEXJIy HHUM WU JIMIIOM, HA CTOPOHE KOTOPOTO OH Yy4YacTBOBAaJ, U
CBSI3aHbl CO CHOPHBIM IPABOOTHOLIEHUEM. 3710°)KEHHOE BBIIIE YTBEPKICHUE O
BJIUSIHUU CYJ€OHOTO pEeIlIeHUs Ha MpaBa U 00SI3aHHOCTU TPETHErO JUIA JIHIIb 110
OTHOILIEHUIO K OJHOW M3 CTOPOH HENPUMEHUMO K JIeJIaM O HEIEUCTBUTEIbHOCTH
CHEJIOK C XujibeM. PellleHns cyla OKa3blBalOT BIMSHUE HA OTHOIIEHUS TPETHETO
auia ¢ 00eMMu CTOPOHAMH.

Oco0ast ponp B COBPEMEHHBIX YCIOBHSIX MNPUHAAICKHUT TMPABOCYIUIO IO
TPaXAAHCKUM JefiaM. DJTO TaK Ha3blBaemasl IOPUCIUKIMOHHAs (opMa 3alluThl
HApYIICHHOTO WK OCIIAPUBAEMOT0 CYObEKTUBHOIO MIPaBa.

W3 obmiero xomuyecTBa Jej, pacCMaTpUBAaEMbIX CyJIamu, mpeoliaaaroiiee
YUCIIO COCTaBJLIIOT TpPaXIaHCKue pena. MX paccMOTpeHME U pa3pelICHHE
3aTparuBalOT CyObEKTUBHBIE TMpaBa U MPU3HABAEMbIE 3aKOHOM HHTEPECHI
3HAUYUTENLHON YacTH GU3HUECKUX U ropuandeckux juil. [loaTomMy ocyiiecTBiieHne
IpaBoOCyus MO TPaXIaHCKUM JiellaM Kak chenupuyeckod TocyAapCTBEHHOU
GyHKUMM 3aKIoYaeTcss B OOECNEYEeHUM HaAJIeKAUIEro MPUMEHEHUs 3aKOHOB
yTeM KaK BOCCTAHOBJICHUS HApYIIEHHOIO IpaBa, TaKk U HaApyUIEHHOTo OajlaHca B
IPAXKIaHCKUX

JleficTByroIIee MPOLIECCYAIbHOE 3aKOHOJATEIbCTBO OTHOCUT IPOKYypopa K
munamM, yyactByrommm B gene (ct. 34 I'TIK P® u cr. 40 AIIK P®), uto cBsi3aHo ¢
€ro IOPHUIWYECKOM 3aMHTEPECOBAHHOCTBIO B ucxone Jena. OpHako 3ta
3aMHTEPECOBAHHOCTh HOCUT MHOM XapAKTEP, HEXKEIU 3aMHTEPECOBAHHOCTH CTOPOH,
TPETHUX JIUL, 3asABHUTEJIEH M KaJOOLIMKOB IO JI€JaM HEMCKOBOI'O NPOW3BOJICTBA,
KOTOPBIE MAaTEPUAIBHO 3aNHTEPECOBAHBI B UCXO/IE J€TA.

[Ipokypop mpencTaBisieT HMHTEPEChl TOCyAapCcTBa B CyJIEOHOM Ipoliecce,
rocyiapCTBeHHasi U OOIECTBEHHAS] 3aMHTEPECOBAHHOCTD - 3alllUTa CyObEKTHUBHBIX
paB W OXpaHSAEMBIX 3aKOHOM HHTEPECOB TIpaxJaH M  OpraHU3alnil,
0OI1IECTBEHHBIX HJIM FOCYJAPCTBEHHBIX NHTEPECOB - SABJISIETCS OCHOBAHUEM JIJISl €70
y4dacTusl B JieJie, ONpeAesieT CyTh €ro MpolecCcyalbHOro MOJOKEHUs B CyJeOHOM
IIPOIIECCE.

Takum oOpa3zoM, B Hacrosiiee BpeMs cdepa MPOKYpOPCKOM aKTUBHOCTH B
IPAKIAHCKOM IIPOIIECCE OTPAaHMYEHA, B OTIWYME OT PAHEE JCHCTBOBABLIETO
IIPOLIECCYAIbHOTO 3aKOHOJATENbCTBA OIPEAEIEH KPYr JIML, NpaBa U 3aKOHHBIC
MHTEPEChl KOTOPHIX MPHU3BaH 3alIUIIATh MPOKYpPOp IyTeM BO30OYKIEHHUS ena;
CYy’)KEHbl PAMKH €Tr0 BO3MOKHOI'O Y4YacTHS B TPa)XXJAHCKOM IIPOLIECCE 3aAIUTOU
ONPENEIICHHBIX COLMAIBHO 3HAYMMBIX HHTEPECOB.

[Ipokypop Temepp JUIIEH BO3MOXKHOCTH IOAATh 3asBICHHE B Cyl 0OIIei
IOPUCIUKIMA B MHTEPECAX KOMMEPUYECKUX OpraHU3alyid, 4TO BIOJHE JIOTUYHO U
COOTBETCTBYET €ro (PyHKIUSM B IPAKJAHCKOM IPOIIECCE.

[Tpokypop, 3a UCKIIFOUEHUEM CIIy4YaeB, yKa3aHHbIX B 3akoHe (1. 1 ct1. 45 T'TIK
P®), He [OKEH MNOAMEHATh 3aUHTEPECOBAHHBIX JIMIl, B COOTBETCTBUHU C
OPUHIUIIOM JMCIO3UTUBHOCTH OHM CaMH JOJKHBI 3a00TUTHCS O 3alllUTE€ CBOMX
IIPaB U OXPAHSAEMBIX 3aKOHOM UHTEPECOB.
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B otnuuue ot "rpynnel un" "HeonpeaeneHHbld KPYT JIMIL" - TAKOW KPYT JIMII,
KOTOPbIH HEBO3MOKHO MHAMBUIYAIU3UPOBATH (OMPEAEIUTD), IPUBJIEYb B IIPOLIECC
B KAayecTBE WCTIIOB, YyKa3aTb B pEUICHUUM U PEIIUTh BOMPOC O IMpaBax H
00s13aHHOCTSIX KaK/I0T0 U3 HUX MPH pa3pelieHuu Jea.

K nenam o 3ammre npaB HEONPEIEIECHHOTO KPyra JIMI MOKHO OTHECTH JIea:
O TPU3HAHUU HE COOTBETCTBYIOUIMMHU 3aKOHY HOPMATHUBHBIX MPABOBBIX AKTOB,
aJIpeCOBAHHBIX HEOIPEACIICHHOMY KPYTY JIMIl U MOPOKJIAIOIIMX JJI1 HUX TpaBa U
00s3aHHOCTH; O 3ampere MACSITeNbHOCTH, MPHUHOCSIIEH Bpel OKpYyKarolien
OPUPOAHOM Cpele MW Hapylarolleldl IpaBa HACEJNEHUs, MPOKUBAKOUIETO B
ONpECICHHOM pETMoHe, Ha OJIarONpUSATHYIO NPHUPOJHYIO Cpeoy M OXpaHy
3M0pOBBSI; O  3alIUTe TMpaB  MOTpeOuTened W 3ampeTe  BBINyCKa
HE00POKAYECTBEHHON MPOAYKIIUH U T.II.

[IpoueccyanpHbie MpaBa cyja SBISIOTCS BMECTE C TEM U €ro 00SA3aHHOCTSIMHU.
Cynbs, peliias B TpaxJAaHCKOM ITPOIIECCE BOMPOC O MPUHATUH UCKOBOTO 3asIBJICHUS
U BO30YXKJIEHUU MPOU3BOJICTBA MO [Ty, BIPaBe MO YCTAHOBJICHHBIM B 3aKOHE
OCHOBaHMUSIM BO3BpPAaTUTh HMCKOBOE 3asBJICHHE WJIM OCTaBUTh Oe3 nBukeHus. Ho
€CIIM HMCKOBOE 3asBJICHUE (3asBJICHHE) IIOJaHO C COOJIIOJICHHEeM TpeOOBaHUIA,
IPEABIBISIEMBIX MPOIECCYabHBIM 3aKOHOM K €ro (popMe M COAEPKAHUIO, CYIbs
00s13aH IPUHSATH €r0 K MPOU3BOACTBY .

[Ipu BbISIBIEHWU HApYILIEHUS 3aKOHHOCTH MPUHITHE MEP MO WX YCTPAHEHUIO
SABJIAETCA HE TOJIBKO MPAaBOM, HO M 0O0SI3aHHOCTBIO MPOKYpOpa, 32 HUM H BHIOOD
COOTBETCTBYIOIIMX CpelacTB pearupoBanus. I[lo cymecTtBy, Ha npoKypopa
BO3JI0’KEHO BBITIOJHEHHUE NMPABO3AIIUTHON U HAJ30PHOM (PYHKIIHIA.

[Ipokypop ABISE€TCS  CaMOCTOSITENBHBIM ~ YYaCTHHKOM  I'PakKJIaHCKOIO
polecca, ero y4acTue He 3aBUCHT OT JIPYTUX JIMI, YYacTBYIOIIUX B Jiene. Bompoc
O MPUHATUA Y4YacTHsi B KOHKPETHOM TpaXJAaHCKOM Jele B cyAax oOIen
IOPUCIUKIIMK TPOKYPOP pEUIaeT MO CBOEH MHUIIMATHUBE MCXOS U3 aKTyalbHOCTH,
CJIIOKHOCTH, OOIIECTBEHHOTO W COIMAJIbHOTO 3HAYEHUs [eJa, COCTOSHUSA
3aKOHHOCTHU B pETHOHE, PYKOBOACTBYsCh TpeOoBanusimu ct. 45 I'TIK P®.

['paxxnanckoe mpoleccyaqbHOE 3aKOHOJATEIBCTBO IMPEAYyCMaTPUBAET JIBE
(bopMbl yyacTHsi IPOKYpOpa B IPa)KIaHCKOM ITpoliecce: MpaBo 0OpaTUTHCS B CYJI C
3asBJICHUEM B 3allIUTy IMpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB APYTUX JIMIl WA
BCTYNIUTh B TMPOLECC, HAYaBIIMWCA MO HHUIMATUBE NAPYTUX JIML, A Ja4d
3akiroueHus no jaeny (ct. 45 I'TIK PO).

[lepBas ¢opma - oOpameHne B Cya C 3asBICHHEM O BO30YXICHHUH
TPaXXAAHCKOTO JleJla OT CBOET0 HMMEHM B 3alIUTy IpaB, CBOOOJI M 3aKOHHBIX
uHtepecoB aApyrux jquil (4. 2 ct. 4 I'TIK P®), ecnu, HeCMOTps Ha MPUHSITHE MEP
IIPOKYpPOPCKOT0 pearupoBaHUsl, BBISBICHHBIE HApyLIEHUs 3aKOHOJATEIbCTBA HE
yCTpaHeHbl. JIWIlo, B MHTEpecax KOTOPOTO JEJI0 HAayaTo, U3BELIAETCS CYIOM O
BO3HUKIIIEM MPOIIECCEe M YYaCcTBYeT B HEM B kadecTBe uctia (1. 2 cr. 38 ['TIK PD).

[Ipokypop, mnomaBIIMi 3asiBI€HHE, MOJIb3YEeTCSI BCEMHM IpaBaMU U HECET
npolieccyanbHble 00SI3aHHOCTH MCTIIA, 32 MCKIIOYEHHMEM IIpaBa Ha 3aKIJIIOUEHHE
MHUPOBOTO  COTJIAIIEHUSI, TaK KaK He SBISETCS CYOBEKTOM  CIIOPHOIO
MaTepuagbHOro npaBooTHoueHus (4. 1 ¢T. 39 u 4. 2 cr. 45 I'TIK P®), k Hemy He
MOKET OBbITh MPEIbSABICH BCTPEUHBIN UCK.
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3amadya TPOKypopa COCTOUT TPEXKAE BCETO B TOM, YTOOBI JOOUTHCS
BBIHECEHUSI 3aKOHHOTO M OOOCHOBAHHOI'O PEILEHHUS, YTO OIpPEACNIeTCs €ro
CTaTyCOM Kak MpeJCTaBUTENS TOCYAapCTBa U 3aKOHA, 00s13bIBaeT K OOBEKTUBHOCTH
B OILICHKE OOBSCHEHUM JIMI, YYacTBYIOUIMX B JieJie, MOKAa3aHUU CBUICTENIEH,
3aKiroueHus skenepra. OH He CBsA3aH MO3UIMEN, C KOTOPOM 00paTUiIcs B Cya; €cliu
B pe3yjbTaTe pPacCMOTPEHHUs JieJla MPOKypop yOeAuTcss B HEOOOCHOBAHHOCTHU
cBOMX TpeOOBaHUI, OH HE TOJILKO BIIpaBe, HO U O0s3aH OTKa3aThCs OT HUX. Bce
3TO CBUIETEILCTBYET O TOM, YTO MPHUHIMI JUCIO3UTHBHOCTU TPaXKTAHCKOTO
npolecca B MOJHOW Mepe paclpOCTPAHIETCS U Ha POKYpOpa.

[Ipy 3TOM HPOKYpPOp MOXKET pacHopsKaTbCA TOJIBKO MPOILECCYabHBIMU
npaBaMH CTOPOHBI, MaTepuajbHbIE >XK€ TMpaBa MNPUHAANEKAT TOMY JIHIY, B
MHTEpecax KOTOporo Hayato jeno. IloaTomy oTka3 mnpokypopa OT HCKa
(3as1BJICHMSI ), [TOIAHHOTO B 3aIllUTy UHTEPECOB JIPYTOTro JIMIA, HE JIMIIAET 3TO JIUIIO
npaBa TpeOOBaTh MPOJOJKEHUSI PACCMOTPEHMs JAelia 1Mo cyumiecTBy (4. 2 cT. 45
['TIK P®
[Ipokypop yd4acTByeT B HCCIEOBAaHMM BCEX MaTEpUAJIOB Jeia, TMOCIe
UCCJIEIOBAHMS JI0KA3aTENbCTB JA€T 3aKIIOUYEHHE O TOM, KakK, MO0 €ro MHEHHUIO,
JIOJDKHO OBITH pa3penieHo jeio 1o cymectBy (ct. 189 I'TIK PD).

B nurepatype BbICKa3aHO MHEHHE, YTO BOINPOC O HAJIUYUU OCHOBAHUHU K
BCTYIUICHHIO MPOKYpOpa B MpPOILIECC BXOJIUT B MpOIECCyalibHbIE 3a/laud CcyJa U
MOJIJIE)KUT €ro KOHTPOJIO, MOCKOJIbKY MepedyeHb e, MO KOTOPBIM MPOKYpOp
BIIpaBe MPUHUMATh y4acTHhe, CTporo orpanunyed. [IpoBepuThs Hamu4re OCHOBAaHUMN
K BCTYIUICHUIO TPOKYypOpa B MPOIECC MO KOHKPETHOMY [Ty MOXET TOJIBKO
BBIIIECTOSIIIMKA ~ TPOKYpOp B TOpsAAKe oOOmell MpOBEpKH  ACSITENbHOCTU
HUKECTOSIIEro npokypopa. OnHako, pykoBoACTBYsICh cT. 45 I'TIK P®, cyn moxer
caM BBIHECTH ompezeneHne o0 00sA3aTebHOM YYacTHHM IPOKypopa IO TeM
KaTeropusiM JieJ, KOTOpPbI€ YKa3aHbl B 3aKOHE.

2. [Mopsimox BeIMOTHEHHSI paOOTHI U COJIEP)KAaHUE OTUETA
[TopsioK BHIMOTHEHUS PaOOTHI:

1) Ha nexkuusx W NPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1o 3aJaHHONH TEMaTHKE;

2) IlpemonaBaTens OOBSCHSET MOPSAOK BBITIOJHEHHUS padOT W TMpaBuia
o(opMIIeHHS OTYETOB IO pe3yjbTaTaMm padoT;

3) OoOyuaromuecs MoaydyaroT 3aJjaHue Ha Ja00paTOpHyIO padoTy;

4) OOyuaromuecs CamMOCTOSITENIbHO 3HaKoMATCsA C pazzaenom «Kpatkue
TEOpeTUIecKHe cBeeHus». [I[pocMaTpuBarOT KOHTPOJIbHBIE BOIIPOCHI;

5) Tlepem nmabGopaTopHOi pabOTON TPOBOAUTCS OMPOC OOYUAIOITUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOMIMXCSl K CAMOCTOSATEIIbHOMY BBIITOJIHEHUIO
paboThI;

6) OOydarmuecs TPHUCTYNAIOT K BBIMOJTHCHUIO TMPAKTUYSCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydJarmuics TOHKEH BHUMATEIBHO MPOYUTATH
3aJlaHue ¥ BBITIOJIHUTH €T0;

7) Tlo OKOHYaHWIO BBITIOJHEHUS 3a/1aHUsI OOYJAIOIIMIACS 3aMOJHIET OTYET
1o J1abopaTopHO padoTe;
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8) Ilocme odopmienus oryeta  OOydYaOIIMKCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOIIPOCHI;

9) Ilo pe3ynpTaTam 3alUTHI paOOTHI BHICTABIISIETCS OIL[CHKA.

ConeprxaHue oTueTa:

1) 1uenb paboTHI;

2) 3amaHue Ha 1a0OpPaTOPHYIO PabOTy /IS CBOETO BAPHAHTA;

3) auropuT™M peuraeMoro 3ajaHus ¢ HEOOXOAUMBIMU MOSICHEHHUSIMU;

4)  BBIBOABI IO paboTe.

3. KoHTpoJibHBIE BOIPOCHI

1) CoctaB nu1l y4acTBYIOIIHX B JIETIE.

2) IlpaBa 1 00s13aHHOCTH YYaCTHUKOB I'PaKIaHCKOTO MPOIIEcca.

3) IlpaBoBoe MOJOKEHHE C CTOPOH B IPAKIAHCKOM IPOIIECCE.

4) IlpaBoBO€ MOJOKEHUE TPETHbUX JIUI, 3ASABISIOLIMX CAMOCTOSITEIIbHbIC
TpeOOBaHMS OTHOCUTENBHO MPEAMETA CIopa.

5) IlpaBoBoe  MOJOXKEHHWE  TPETbUX  JHI, HE  3asBISIOLIUX
CaMOCTOSITEJIbHbIE TPEOOBaHUS OTHOCUTENILHO MPEIMETa CIIOpa.

6) YuacTue B aene IpoKypopa.

JlabopaTtopnast paGora Ne 3
«/loka3are/ibCTBA M I0Ka3bIBAHUE)

Lenp paGotel: Ilonsitue noxaspiBaHUs. OTHOCHUMOCTH W JIOMMYCTUMOCTD
JI0Ka3aTeIbCTB. M3ydnTh BUIBI JOKA3aTENBCTB 110 IPAKIAHCKOMY JIEITY.

1. KpaTkue TeopeTuuecKrue CBEICHUs

Jloka3pIBaHHUE OIpEIEAETCS B HAYKE KaK JIOTMKO-IIPABOBAs AESATEIbHOCTH
JIML, YYaCTBYIOIIMX B JIEJIE, 4 TAKXKE B ONPEIEICHHOW MEPE U CyJla, HAIIPaBJICHHAs
HAa  JIOCTMDKEHHE BEpHOTO 3HaHUS O  (PaKTUYECKUX  OOCTOSATENbCTBAX
BO3HUKHOBEHUS, U3MEHEHHUS U MPEKPAIICHUSI TPABOOTHOIIEHUM, OCYLIECTBIIIEMAs
NyTeM YTBEp)KIEHHUS JIMI, Y4YacTBYIOIIMX B Jeie, O Qakrax yKa3zaHUs Ha
JIOKA3aTesIbCTBa, MPEJACTABICHUS HUX CYyIy, OKa3aHHs CYyJIOM COJEWUCTBUS B
coOMpaHMM J10Ka3aTeNIbCTB, HWCCIENOBaHMs, OLEHKH. M3 3Toro ompenenenus
MOKHO CIENaTh CJIEAYIOIINE BbIBOIBI:

- JOKa3blBaHWE - 3TO OCHOBAaHHAs Ha JIOTMYECKHX IPUEMAaX AKTUBHAs
NIO3HABATEJIbHAS JIEATEIbHOCTD;

- JIOKa3blBaHUE OCYIIECTBISETCA MYTEM PETPOCHEKTUBHOIO MO3HAHUS
00CTOSITELCTB JIEa;

- IO3HAHUE MPHU JTIOKA3bIBAHUH ONOCPEIOBAHO YEPE3 U3YUCHUE 10KA3ATEIbCTB;

- B JEATENbHOCTH IO TMOJYYECHHIO JOKa3aTEIbCTB YYacTBYIOT Kak
3aMHTEPECOBAHHBIE JIMIIA (JIUIA, YYACTBYIOLIUE B JIEJI€), TaK U CY/I.
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B cTpykType mpoliecca AoKa3bIBaHUS PA3TUYHBIE aBTOPHI BBIICIAIOT Pa3HbIC
stanbl. Ha Ham B3rJis1, MpoLece JOKa3bIBaHUS COCTABIISIIOT YETHIPE DJIEMEHTA!

1) yrBepxkaeHue o axkrax;

2) npeAcTaBiIeHUE WK UCTPEOOBAHKE JI0KA3aTENbCTB;

3) uccneaoBaHUE J1I0KA3aTENbCTB,;

4) onieHKa I0Ka3aTeNbCTB.

VYTBepxkaeHue o ¢akrax MPOUCXOIUT, HAIPUMEP, B COJAEPKATEIbHONW YacTH
MCKOBOTO 3asBJICHUS WCTIA WM BO3PAKECHMsI Ha MCK oTBeTunka. OOparmiasch 3a
3alIUTON CBOETO MpaBa B Cy[, JIMLA OOSA3aHBI U3JIOKHUTH BCE (PAKThI CIOPHOTO
MIPaBOOTHOIICHUS, a TakXKe (DAKThI, HA KOTOPHIX OHU OCHOBBIBAIOT CBOW HMCKOBBIC
TpeOOBaHUSI.

3asBnsis cBoM TpeOOBaHMS, CTOPOHBI OO0sI3aHBI TPEJACTABUTH  CYIY
JIOKA3aTelIbCTBa, TOJTBEPKAAONINE OOOCHOBAHHOCTh UX  YJIOBJICTBOPCHHUS.
Kaxnas cropoHa JoJKHA JOKa3aThb T€ OOCTOSITENbCTBA, HA KOTOphIE OHA
CChlIaeTcad Kak Ha oOocHOBaHHME cBoux TpeOoBanuil. Cyabsi MOXKET yKa3aThb Ha
HEO0OXOAMMOCTb MPEICTABIICHUS ONPEACIICHHBIX JOMOIHUTENbHBIX JOKA3aTEIbCTB.
Ecnu st nun, y4acTBYIOUIUX B JI€sie, IPEICTaBICHUE KAKUX-TMOO0 JOKA3aTeNbCTB
ABJISIETCA 3aTPYIHUTENBHBIM WM HEBO3MOXKHBIM, CYJ [0 X XOAATaHCTBY MOYKET
OKa3aTh IMOMOIIlb B UCTPEOOBAHUM JTOKA3aTeNbCTB. TpeOOBaHMs K X0aTaiicTBY 00
ucTpeOOBaHUM JI0Ka3aTeNbcTBA M3JI0kKeHbI B ¢T. 57 ['TIK PO.

HccnenoBanne A0Ka3aTeIbCTB COCTOMT B BOCTIPHUATHU CYIOM (HaKTHUIECKUX
JTAHHBIX, BBISICHEHWU YCJIOBHM COXpaHEeHHWs WH(GOPMAIMH, BIHUSIONIMX Ha
JIOCTOBEPHOCTh  JIOKa3aTEIbCTB B COINOCTABJIECHWU, CPABHEHUU OTICIbHBIX
JIOKa3aTeJIbCTB.

OrneHka J0Ka3aTeNbCTB - OAWH W3 HamOoJiee BAXKHBIX OTAIOB Ipollecca
noka3piBaHus. He ciyualiHO OIl€HKE JOKa3aTeIbCTB MOCBSIICHA OTACIbHAS CTaThs
B ['TIK P® (ct. 67). Cyn oneHHBaeT 10Ka3aTelbCTBA MO0 CBOEMY BHYTPEHHEMY
yOeXJIeHHI0, OCHOBAHHOMY Ha BCECTOPOHHEM, IIOJIHOM, OOBEKTUBHOM U
HEIMOCPEACTBEHHOM UCCIEN0BAaHUN UMEIOIIMXCS B JIeJe JoKa3aTenbCTB. 110 3aKkoHy
BCE JI0KA3aTEJIbCTBA MMEIOT PABHYK JOKAa3aTEIbCTBEHHYIO CHIJY, OJHAKO Ha
MPaKTUKE Cy/Abl YIEISIOT OOJbIIe BHUMAHUSI MUCbMEHHBIM JI0Ka3aTeIbCTBAM, YEM
O0OBSICHEHHSIM CTOPOH WJIM CBUJIETEIBLCKUM MOKA3aHUSM.

Cyn oOuLEeHHMBaeT OTHOCHUMOCTh, AOIYCTHUMOCTb, JOCTOBEPHOCTH KaXJOro
JI0Ka3aTeIbCTBA B OTACJIBHOCTH, a TAKXKE JIOCTAaTOYHOCTh W B3aUMHYIO CBS3b
JIOKA3aTEIbCTB B UX COBOKYMHOCTH. 1107 OTHOCHMMOCTBIO MOHMMAETCS 3HAYCHHE
JIOKa3aTeNbCTBA [UJI NPaBUJIBHOIO PACCMOTPEHUST W pa3peuieHus Jena.
JIomyCTUMOCTB - 3TO TIOATBEPKIACHUE 0OCTOSATEIHCTB JIela YETKO OMPeIeICHHBIMA
B 3aKOHE CPEACTBAMH JIOKa3bIBaHUS M HUKAKUMH ApYruMu. Tak, Hampumep, 1o
3aKOHY HEJOMYCTUMO MOATBEPKIACHUE MOKYNKUA CBUAETEILCKUMHU MMOKA3aAHUSIMH.
Po3nuyHas mokymnka MOXeT ObITh MOATBEPXkKeHA TOJBKO yekoM (cT. 493 T'K PD).
[Toa 1OCTOBEPHOCTHIO JI0KA3aTENHCTBA TOHUMAETCS TPABUIIBHOCTh OTOOPAXKEHUS B
HEeM coObITUi. Tak, HEJOCTOBEpPHBIMH MOTYT OBITh MOKa3aHUS CBUACTEN,
YMBIIUIEHO WK HEYMBIILJIEHHO UCKaXKaIOIEero MHPpopMaluio. Pe3ynbTaTsl OLEHKH
JI0KA3aTeNIbCTB, a TAKKE MOTHUBBI, IO KOTOPHIM TO WJIM MHOE J10Ka3aTEIbCTBO OBLIO
OTBEPTHYTO, OTPAXKAIOTCS B CYyJICOHOM pELICHUHU.
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B cootBerctBum co ct. 55 T'TIK PO nokazarenscTBaMu MO Iy SIBISFOTCSA
MOJIy4YeHHbIE B TPEIYCMOTPEHHOM 3aKOHOM IOpAJIKE CBelEeHHUs O (akrax, Ha
OCHOBE KOTOPBIX CyJ YCTAHABJIMBAET HAJUYUE WU OTCYTCTBHE OOCTOSATEILCTB,
00OCHOBBIBAIOIIMX TpPeOOBaHUS U BO3pPAKEHUS CTOPOH, a TakkKe HHBIX
00CTOSITEILCTB, HMEIOIIMX 3HAUY€HHE [UJIsl MPaBUJIIBHOTO PACCMOTPEHUS U
paspenieHus aena. ITH CBEACHUS MOTYT OBITh MOJTY4YEHbI U3 00BSICHEHHUI CTOPOH U
TPEThbUX JIMI, TIOKa3aHUM CBUJIETENEeW, MHUCbMEHHBIX M  BEHIECTBEHHBIX
JI0Ka3aTeNbCTB, ayAWO- M BHJICO3AMUCEH, 3aKIIOYEHHUN SKcrepToB. B manHOM
OTIpEICTICHUN 3aKOHOJATeh IMOAYEPKUBACT HAIWYUE W EIUHCTBO B TIOHSATUHU
CyIeOHBIX JI0Ka3aTeIbCTB JABYX CTOpPOH: (popmbl M coxaepkanus. B kauectBe
COJIepKaHUsl BBICTYMAIOT KOHKpeTHass wHopmarus, cBeiAeHus o (akrax, a B
KauecTBe (POPMBI - CpeIcTBa CyeOHOTO TOKA3bIBAaHUSI.

Cynebnble moka3aTenbcTBA - (DAaKTUUECKHME CBEACHUS, 00JIamarolme
CBOMCTBOM OTHOCHMOCTH, CIOCOOHBIE TMPSIMO WM KOCBEHHO TMOATBEPIUTH
UMEIOINE 3HAYeHHWE I MPAaBHIBHOIO paspelieHus cyAeOHoro nena (axThl,
BBIPDOKEHHBIE B TMPEIYCMOTPEHHOW 3akOHOM (opme (CpelcTBax TOKa3bIBAHMS),
MOJIyYEHHbIE M HCCIEJOBAaHHBIE B CTPOr0 YCTAHOBJIEHHOM MPOIECCYaTIbHOM
HOPSIZIKE.

Takum oOpa3oM, JOKa3aTeabCTBA B a0COIIOTHOM OOJIBITMHCTBE CIYyYaeB - ATO
cBeneHus (uHGopmals) o dakrax pazdoupaemoro aena (pakTHUECKUe JaHHBIE), U
JUITh B UCKITIOUUTEIHHBIX CIIy4asX JO0KA3aTelbCTBAMH BBICTYMAIOT CaMH (DaKTHI.
Cama wuH(poOpManus, He OOBEKTHBHPYSICh B  ONPEICICHHBIX CpEACTBAaX
JIOKa3bIBaHMS, HE MOXET OBITh BOCHPHUHSTA YYaCTHUKAMH  CyAeOHOTO
pa3bupartenbctBa. Komekc mpegycmaTpuBaeT MOJHBIA TEpPEeUYeHb  CPEACTB
noka3piBaHus. Crojja OTHOCATCS: OOBSCHEHUSI CTOPOH M TPEThUX JIMII, TOKA3aHUSA
CBUJETENEH, THCbMEHHbIE U BEUICCTBEHHbIE JOKa3aTelbCTBA, ayauo- U
BUJICO3AIIMCH, 3aKIIOYeHUs 3KcnepToB. s cyneOHOro gokazatrenbCcTBa Ba)KHO
TAaK)K€ TIOJyYeHHE €ro B OIPEIEJICHHOM 3aKOHOM TMOpsJIKe, HEecoOJt0/IeHne
nopsijika TOJY4YeHHUsl J0Ka3aTelbCTBa BENET K MPU3HAHUIO J0Ka3aTelbCTBa
HUYTOXKHBIM.

Knaccudukanus cyaeOHbIX J10Ka3aTENbCTB BO3MOXHA IO  Pa3IMYHBIM
OCHOBaHUSIM.

Bo-niepBbIX, J0Ka3aTenbCcTBa pas3/esisaiOTCs Ha JMYHbIE W BEllleCTBEHHbIC. B
YUCJIO JIMYHBIX J0KAa3aTeIhCTB BXOMAT OOBSCHEHHS] CTOPOH W TPETHUX JIHII,
NOKa3aHusl CBUJETENeH, 3aKIoYeHus dKcrnepToB. MHopmamnus B JaHHBIX
JI0Ka3aTeNbCTBAX HE COCPEJOTOYMBACTCA B OMNPEACNEHHBIX MpEeAMeTax, a
OPUBHOCUTCSL B TPOIECC JUYHO YJYacTHHKaMH. BellecTBeHHBIE IOKa3aTEIbCTBA
JESTCS Ha TMHUChMEHHBICE W HETOCPEJCTBEHHO BEIIECTBEHHBIC. B MMCHhMEHHBIX
J0Ka3aTeNbCTBaX MH(GOPMALMOHHYIO HAarpy3Ky HECeT TeKCT JoKa3aTenbcTBa. [lis
BEILECTBEHHBIX J0KA3aTeIbCTB BaXKEH caM MpeaMeT Kak 000COOJIEHHBIN 3JIEMEHT
MaTepHaIbHOrO0 MHpA.

Bo-BTOpBIX, OKa3aTelbCcTBA MOXKHO pa3/eliUTh Ha MPsIMble U KOCBEHHBIE.
[IpssiMbIMU  TOKa3aTeNbCTBAMU HAa3bIBAlOTCA T€ (DaKTUUYECKUE JIaHHBIE, YTO
HEIMOCPEJICTBEHHO YKa3bIBAIOT HAa OOCTOATENbCTBO, BXOJSIIEE B MPEIMET
JTIOKa3bIBAHMSI, UMEIOIIIEE C HUM OJJHO3HAYHYIO CBsi3b. KOCBEHHBIE JOKA3aTEIbCTBA
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- CBEICHHS, B COJCPXKAHUU KOTOPHIX HMMEETCI MHOTO3HAa4yHAasl CBS3b C
JIOKa3bIBaeMbIM (PaKTOM, T.€. HA OCHOBAHHMHM KOCBEHHBIX JOKA3aTEIHCTB MOXKHO
clenaTh pa3Hble, MOPOW MPOTHUBOpEUAIME APYr IPYry BBIBOJBL. be3yciioBHO,
NpsIMBIM  IOKa3aTeIbCTBAM CyJ OTAAeT Oosbllee mnpeanodyreHue. Ha mpakTuke
MPUMEHSAIOTCS CIEAYIOIINE TPaBUIa UCIIOJIb30BAHUS KOCBEHHBIX JI0KA3aTEIbCTB:

1) nns Toro 4toObl HAa OCHOBAaHMM KOCBEHHBIX JOKAa3aTENbCTB CJejaTh
JIOCTOBEPHBIN BBIBOJI, HY’)KHO UMETh HE OJJHO, @ HECKOJIBKO JI0KA3aTEIbCTB;

2) IOCTOBEPHOCTh Ka)KJIOrO U3 HMMEIOLIUXCA KOCBEHHBIX JOKa3aTEIbCTB HE
JIOJI’KHA BBI3bIBATH COMHEHUM;

3) COBOKYMHOCTh HUMEIONIMXCSI KOCBEHHBIX JIOKA3aTENbCTB  JIOJIKHA
MPEJICTABIATh OINPEACIIEHHYI0 CHCTEMY, JAIOUIY0 OCHOBAHWE CJIEeNaTh OJWH
€IMHCTBEHHO BO3MOXKHBIN BBIBOJ O JJOKA3bIBAEMOM (haKTe.

B-tpeTsux, ocHOBaHMEM KiaccHUpUKAIMK CyA€OHBIX TOKA3aTEIbCTB SBISCTCS
JIEICHUE MX Ha IepBOHAYajdbHble W  TIpou3BoAHbIE. [lepBoHadabHBIE
JI0KAa3aTeIbCTBA MOJIYYalOT M3 MEPBOMCTOYHUKOB. K HUM OTHOCATCS MOKa3aHMs
OYEBUJILIEB, MOJIMHHUKHU IOKYMEHTOB, CIIOpHAsl Belllb. BTOpOW BUJ 1OKa3aTEIbCTB
[0 CBOEMY OMNPEACICHUIO MPOU3BOJIEH OT MEPBOHAYAIBHBIX. DTO MOKA3aHUS CO
CJIOB JPYrOro 4ejioBeKa, KOMMHU JOKYMEHTOB, (hoTorpaduu BEII, CXeMbI U JIPYyTHe
MPOM3BOJIHBIC JI0KA3aTEIbCTBA, KOTOPHIE MPUMEHSIOTCA B IPOLECCE TOIBKO C
00s13aTeNIbHBIM ~YKa3aHHMEM Ha MCTOYHMK WX TnoiydeHus. IlepBoHadasibHbBIC
JI0KAQ3aTeNbCTBA UMEIOT MPEUMYIIECTBO Mepe NMporu3BOaHbIMU. [Ipu Hanuumum Ha
pyKax JIMIa, Y4YacTBYIOLIErO B J€J€, U OPUTMHAIA, W KOINHWH HNUCbMEHHOTO
JIOKA3aTelbCTBA K JIEy MOXET OBITh NPUIIOKEHA 3aBEpEHHAs CYAbEH KOIHUS
nokymeHnTa. B coorBerctBum co cr. 67 I'TIK P® npu oneHke konmu JOKyMEHTa
WJIA WHOTO MUCBMEHHOIO JOKA3aTeJIbCTBA CYJI MPOBEPSET, HE MPOU3OILIO JI MPH
KOMMPOBAaHUM HM3MEHEHHE COJICPKAHUS KOMHUMU JIOKYMEHTA IO CPAaBHEHUIO C €ro
OPUTMHAJIOM, C T[OMOIIBIO KAaKOTO TEXHUYECKOTrO IpHUe€Ma  BBINOJHEHO
KOMUPOBAHUE, TAPAHTUPYET JIM KOMTUPOBAHUE TOXKIECCTBEHHOCTh KOTIMU JTOKYMEHTA
U €r0 OpUTHHAaja, KaKuM 00pa3oM coxpaHsiiach Komus JokyMeHTa. CyJl He MOXKET
CUMTATh JOKa3aHHBIMH OOCTOSTENIbCTBA, IIOJTBEP)K/Ia€MbI€ TOJIBKO KOMHUEH
JIOKYMEHTA WJIM UHOTO MMCbMEHHOTO JIOKA3aTeIbCTBA, €CJIM YTPAUYECH U HE MepeaaH
Cy[ly OpUTMHajJ JOKYMEHTa, W TMPEJCTABICHHBIC KAXKIOW M3 CIOPSIIUX CTOPOH
KOIMMK JTOTO JOKYMEHTa HE€ TOXICCTBEHHBI MEXAy COO0OW, MU HEBO3MOXKHO
YCTaHOBUTH MOJJMHHOE COACPHKAHUE OPUTMHAIA JOKYMEHTA C MOMOILIBIO APYTUX
JI0Ka3aTeJIbCTB.

[Io wenm mnpenbsBICHHS JOKA3aTEIbCTB MX MOXKHO pa3JeidTh Ha
JIOKA3aTelIbCTBa, NPEIbSBICHHBIE B OOOCHOBaHWE WCKa, W JI0OKa3aTeJIbCTBA,
MTOATBEPKAAOIINE BO3PAKEHHS ITPOTUB UCKA.

[Tociie mpoBeeHNUS UCCIEAOBAHUS U OLIEHKH JOKA3aTEJIbCTB MOTYT MOSIBUTHCS
€IIIe HECKOJIbKO OCHOBaHUM ISl KiIacCU(UKAIIUU, U JI0KA3aTeJIbCTBA MOXKHO OyJeT
JEIATh HAa OTHOCHMBIE W HEOTHOCHUMBIE, JONYCTUMBbIE W HEIONYCTUMBIE,
JIOCTOBEPHBIE U HEJIOCTOBEPHBIE.

N3 Tekcra 4. 1 cr. 55 I'TIK P® MOXHO caenath BBIBOJ, YTO MPEAMETOM
JIOKa3bIBaHUS SIBJISIIOTCS (DaKThl, HA OCHOBAHMHM KOTOPBIX CYJI YCTaHABIMBACT
HaJU4Yue WIK OTCYTCTBUE OOCTOSITEIBCTB, OOOCHOBBIBAIOIIUX TPEOOBaHUS U
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BO3PQXKEHUS CTOPOH, a TAaK)KE€ HHBIX OOCTOSTENBCTB, MMEIOLINX 3HAUYCHHUE IS
PaBUIILHOTO PACCMOTPEHMS U paspelieHus aena. Ipyrumu ciioBamu, IpeaMeToM
JOKa3bIBaHMS SIBISAIOTCS  (DaKThl, C HAJIUYUEM KOTOPHIX 3aKOH CBSI3bIBAET
BO3HMKHOBEHHE, WM3MEHEHHME WM MpEeKpalleHue MaTepHalbHO-IIPABOBBIX
npaBooTHolleHuil. ToyHoe ompeneneHrue MpeaMeTa JI0Ka3bIBaHUSI BBINOJHSAET
BXHYIO0 OpUeHTUpYolnyo ¢yHkuuio. [Ipeaqmer noka3piBaHUS HA OCHOBAaHHUM CT.
59 TTIK P® spusgerca onpeAcisioNMM MOpU  MPOBEPKE OTHOCUMOCTH
noka3atenbeTB. [Ipeaenst u 00beM CyIeOHOT0 TOKA3bIBAHUS TAKXKE OMPEICIITIOTCS
Ha OCHOBE MpEeMETa JOKa3bIBaHUSI.

B cocTaB npeamera nqoka3piBaHUS BXOAST (PaKThl, MOITBEPKIAIOLINE HCKOBBIE
TpeOOBaHUS MCTLA, MOATBEPXKAAIONINE BO3PAKEHHS OTBETYMKA MPOTUB HCKa, a
TaKKe€ TpOoIecCyalbHble  (PaKThl, OOOCHOBBIBAIOIINE BO3MOXXHOCTH  WIIH
HEBO3MOKHOCTbH IPOBEACHUS JaHHOTO Mporecca. Henb3st ocTaHaBIMBAaTHCS TOJIBKO
Ha JIOKa3bIBaHUU TeX (PAKTOB, KOTOPHIE UMEIM MECTO (HampuMep: 3aKIIOueHHe
JIOTOBOPA, HAXOXKJIEHWE B TPYAOBBIX OTHOUIECHUSX, PACIIPOCTPAHEHUE MOPOYALTUX
cBeqieHni). Jloka3zaHbl TOJKHBI OBITh TAKXKE U OTpUIIATENIbHbIE (AKThl, HAIPUMED
HeyIiaTa J0Jira, HEUCIOJHEHUE 00A3aHHOCTH U JIp.

Opnako He Bce (GakThl B MpoIEcce NOANexaT JAOKa3bIBaHUIO. 3aKOH
npeaycMaTpuBaeT JIBe IPYIIbl (akToB, TOKAa3bIBaHUS KOTOPHIX He Tpedyercsa. K
TaKUM (paKTaM OTHOCSITCSI OOLIEU3BECTHBIC U MPEIOIUIIMATbHBIE (DAKTHI.

OO1en3BecTHble (aKThl MPU3HAIOTCS TAaKOBBIMH, MOCKOJIBKY OHHU W3BECTHBI
HEOrpaHUYeHHOMY Kpyry iauil. OpHako mnpu3zHaHue (akKToB OOLIEHM3BECTHBIMU
3aBHCUT OT BOJH cyna. CTOpoHa O KHA MOATBEPAUTH OOIIEN3BECTHOCTh (DaKTOB.
B oTtHOmeHnn oO61men3BecTHBIX (PAKTOB JEHCTBYET aKCHMOMa, MpUMEHseMasi eIe
fopuctamu JlpeBHero Puma: manifestumnonegetprobatione (oOmien3BecTHOE HE
HY>KJaeTcs B Joka3zaTenbeTBe). OOmen3BecTHbIe (PaKThl MOTYT OBITh MO/IETICHBI Ha
U3BECTHBIE HAa BCEH TEPPUTOPUM CTPaHbl (JAaThl POXKACHUS WIH CMEPTU
3HAMEHUTBIX JIIOAEH, JaThl KpPYNHBIX KaTtacTpod, TEpaKkTOB, COOBITUMI
OOIIIECTBEHHOW WJIM TOJMUTUYECKOW JKM3HH), W3BECTHBIE HAa HEKOTOPOH
JIOKalin30BaHHOM Tepputopuu (cyobekte PD, ropoae u ap.), HOTOpHBIE (HAKTHI,
T.e. (akTbl, JErko IMOABEpraeMble IMpoBepke (Temmeparypa BoO3AyXa B
ONpPE/ACIICHHBIM  JIeHb), HayuyHble (akThl (OOIIen3BecTHhIC  (U3HUYECKUE,
XUMHUYECKUE, TEXHOJIOTHYECKUE, TEPMUUECKUE, MEXaHUUECKHE CBOMCTBA BElIEH ).

B cootBetrcTBUM € u. 2 - 4 cT. 61 I'TIK PO:

- 00CTOSTENbCTBA, YCTAHOBJICHHBIE BCTYMMBIIUM B 3aKOHHYIO CHITY CYZ€OHBIM
MIOCTAaHOBJICHUEM II0 paHee PACCMOTPEHHOMY ey, OOsi3aTeNIbHbI ISl CyJa.
VYka3aHHbIe OOCTOSATENbCTBA HE JIOKA3bIBAIOTCA BHOBb W HE MOAJEXKAT
OCTIAPUBAHUIO MPHU PACCMOTPEHUU IPYroro Jena, B KOTOPOM YYacTBYIOT T€ K€
JMI1IA;

- IpU PACCMOTPEHHUM TPAXKIAAHCKOTO Jesia 0OCTOATENbCTBA, YCTAHOBJICHHBIC
BCTYNIUBIIMM B 3aKOHHYIO CHJIy pEIICHHEM apOUTPa)XKHOTO CyAa, HE JOJDKHBI
JTIOKa3bIBAThCSl U HE MOTYT OCIApUBATHCS JIUIAMU, €CJIM OHU Y4acTBOBAJIM B JIEJI€,
KOTOpOE OBbLJIO pa3penieHo apOUTPaKHBIM CYJI0M;

- BCTYNMBIIMA B 3aKOHHYIO CWJIy MPHUTOBOP CyJa MO YrOJOBHOMY JEly
oOsi3aTeneH [UIsl Ccyla, pacCMaTpUBAIOIIErO0 JEJI0 O TIPaKIaHCKO-IIPABOBBIX
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MOCJICJICTBUASIX JCHCTBUMN JHIIA, B OTHOIICHHH KOTOPOTO BBIHECEH MPUTOBOP CY/Ia,
0 BOIIpOCaM, MMEJW JIK MECTO 3THU JACHCTBUS M COBEPUICHBI JU OHU JAHHBIM
JIUIIOM.

CyObekTaMu TOKa3bIBAHUS SIBIISIOTCS T€ YHYACTHUKH T'PAXkKJIAHCKOTO Ipoliecca,
KOTOpbIE CBOMMH WHULUATUBHBIMU ACHCTBUSMU CHOCOOCTBYIOT MOJTBEPKIACHUIO
WM ONPOBEPKEHUIO UCKOBBIX TpeboBanuil. K HUM B mepByro ouepeab OTHOCSATCS
CTOPOHBI ¥ MHBIE JIUIIA, YYACTBYIOIIKE B JieJie. 3aKOHOM MPEJOCTABICHbI UM TaKue
HEOTHhEMJIEMbIE TIpaBa, KaK TMPABO Ha COOMpaHHUE, MPEACTABICHUE W ydacTHE B
WCCJICIOBAHUM JIOKa3aTelIbCTB. KpomMe TOro, OHM TakKe MOTYT 3asBIATH
xo/ataiictBo 00 ucTpedoBannu mokazatenbetB (4. 1 ct. 35 T'TIK P®). Moxer,
KOHEYHO, BO3HUKHYTH BONPOC O TPUYUCICHUU TIPEICTABUTEICH K YHUCITY
cyOBeKTOB noka3biBaHus. OMHAKO XOTS OHM M HWMEIOT B MPOIECCE BCE IMpaBa
CTOPOHBI, HO OHHM BEIyT MPOIECC OT UMEHH JOBEPUTEIS M BCE MPOIECCYaTbHBIC
NEUCTBUS, a 3HAYUT, U COOMpaHUE, IPEAbIBICHUE U UCCIEAOBAHNE JOKA3ATEIbCTB
COBEPILAIOT TAKXKE OT UMEHHU JJOBEPUTEIISL.

K cyObekTram noka3biBaHUsS MOXKHO Takke oTHecTu U cyd. Cya ompenenser,
KaKue 00CTOATENbCTBA UMEIOT 3HAUCHHE JJI JIeNla, KAaKOM CTOPOHE HAJUICKUT MX
JTIOKa3bIBaTh, BHIHOCUT OOCTOSATENLCTBA Ha OOCYXKACHHE, NaXe €ClId CTOPOHBI Ha
Kakue-nuoo M3 HUX He ccbutanuch. Cyl pelaer, UMEIOT JId J0Ka3aTelbCTBa
OTHOLIEHUE K JIeNly M, COOTBETCTBEHHO, MpPUHUMATh UX Wiau HeT. Cya Moxer
MPEMIOKUTh CTOPOHAM TPEIOCTABUTH JTOTOJIHUTEIBHBIE JOKa3aTelbCcTBa. B
CIydae ecJu TIPEACTABICHHE HEOOXOMUMBIX JIOKA3aTeIbCTB ISl ATUX JIWIT
3aTPyIHHUTENBHO, CYJ TI0 UX XOJATAaHCTBY OKa3bIBAeT COJCHCTBUE B COOMpPAHWU U
UCTPeOOBAHUM JTOKA3ATEIIbCTB.

Cyn, paccmaTpuBarOmMidi  J1e710, TpU  HEOOXOAMMOCTH  MOJYyYCHUS
JIOKA3aTeNIbCTB, HAXOJAIIUXCS B JPYrOM TOpOJ€ WIM pailoHe, TopydYaeT
COOTBETCTBYIOIIEMY CyAy MPOU3BECTH OINpPEJEICHHbIE MPoliecCyalbHbIe NEHCTBUSA
(4. 1 cT. 62 I'TIK PD).

CpencrtBa cyneOHOr0O JTOKa3bIBaHUSI - 3TO T€ HUCTOYHUKU, M3 KOTOPBIX CYII
noJiy4aeTr JokaszareiabcTBa. OHHM HCYEpIBIBAIOIIE TMEPEUUCIEHbl B 3aKOHE.
Cornacno a63. 2 4. 1 ct. 55 I'TIK P® cBenenusi, uMeIoIMe 3HAYCHUS IS JI€na,
MOTYT OBITh TOJIYY€HBbl W3 OOBSICHEHHM CTOPOH W TPEThUX JIMI, MOKa3aHUU
CBUJIETENICH, THCHbMEHHBIX W BEIIECTBEHHBIX JIOKA3aTENbCTB, ayIuO- U
BUJICO3AIIMCEH, 3aKIOUeHUN HSKcrnepToB. CBeleHUs, TOJYyYEHHBIE W3 HWHBIX
HMCTOYHHUKOB, HE UMEIOT JI0Ka3aTeILCTBEHHOMN CHUIIBI.

OObsicHeHuEe CTOPOH (MCTIA U OTBETYMKA) U TPETHUX JIMII - 3TO JaHHOE UMU B
X0JIe CyneOHOTO 3acelaHus MOSICHEHHUE OOCTOATENHCTB Jiefla W CBOCH IO3HIIHH.
DTO camoe pacmpoCTpaHEHHOE CPeACTBO MoKa3biBaHUSA. OOBICHEHHS] CTOPOH U
TPEThUX JHI] MPUMEHSIOTCS B JIIOOOM IIPOIIECCE, MOCKOJBKY HAl0T HCXOMHBIN
MaTepuan (KpoMe UCKOBOTO 3asBJIICHUS U BO3PAKEHUS HA UCK C MPUIIOKEHHBIMU K
HUM JIOKa3aTelIbCcTBaMM) JIsl CyAeOHOro paccMoTpenus aena. O0bsiCHEHUs CTOPOH
U TPETbUX JUI[ 00 M3BECTHBIX UM OOCTOSATENHCTBAX, MMEIOLIUX 3HAYEHUE IS
NPaBUIBHOTO PACCMOTPEHHUs Jella, TMOJUIeKaT MPOBEPKE M OLEHKE Hapsay ¢
JpYTUMHU Jl0Ka3aTelbcTBaMu. B ciiydae eciu cTopoHa, oOsi3aHHas JOKa3bIBaThb
CBOM TpeOOBaHUA WU BO3pAXKEHUS, YICPKUBAET HaXOIsAIIMECs Yy Hee
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JIOKa3aTejibcTBa M HE MPEICTaBIsE€T UX CYIy, CyId BIpaBe OOOCHOBATH CBOH
BBIBO/Ibl OOBSICHEHUSIMU IPYTOM CTOPOHBI.

[lucbMeHHOE J0Ka3aTeNbCTBO MOXKET ObITh 3a(UKCUPOBAHO Ha JIHOOOM
MaTepruaJbHOM HOCUTEJIE.

MOXHO  HpeMIOKUTh  CIEAYIOUYI0  KJIAaCCU(PUKALUIO  MUChMEHHBIX
JI0Ka3aTEIbCTB:

- 110 cyOBeKTY: o(ULIUaNbHBIE TOKYMEHTHI WJIM HEO(DUIIHATIbHBIE;

- 110 crioco0y GOpPMUPOBAHUS: TTOATUHHUKU U KOTIUU;

- TI0 COACPXAHUIO: PACHOPSAUTENbHbIE M WH(POPMAIMOHHO-CIIPABOYHBIC
aKTBhI;

- o (hopmMe: IPOCThIE TOKYMEHTHI U HOTApHAJIbHO yIOCTOBEPEHHbBIC, a TaKXKe
JOKYMEHTBI, (POpMa KOTOPBIX YCTaHOBJICHA TPABOBHIMU HOPMaMH.

[lucekMeHHOE [10Ka3aTeIbCTBO HEOOXOAWMO OTAMYATh OT MHUCBMEHHBIX
MOKa3aHWil cBUJETeNel, OOBSCHEHU CTOPOH M 3aKJIIOYEHHUS SKCHepra.
[lucbMeHHbIE JTOKa3aTelIbcTBA UMEIOTCS A0 BO30YXKIEHUS TpakIaHCKOro Jena.
OHu agpecoBaHbl HE CyAy, a 3aMHTEPECOBAHHBIM JIULIAM.

[IucbMeHHOE 10Ka3aTeNbCTBO MPEACTABISACTCS KAK CAMUMHU CTOPOHAMU, TAK U
uctpedyetcs o ux xoxatactBy cyaoMm. Ctatesa 57 I'TIK P® naer cyny Gomnbiiue
MOJIHOMOYHMSI TI0 UCTpeOOBaHUIO JI0Ka3aTelbCTB. B ciydyae ecnu mpencraBlieHUe
HEOOXOJMMBIX JI0KA3aTENbCTB JIJISl JIMII, YYACTBYIOIIUX B JIeJie, 3aTPYAHUTEIBHO,
CyI MO UX XOJaTalCTBY OKAa3bIBae€T COJCHCTBHE B COOMpaHHM M HCTPEOOBAHUU
JIOKA3aTesIbCTB. 3a HEMPEJCTaBIECHUE IO 3aIpocy CyAa JOKAa3aTeIbCTB Ha JIMIIO
MOTYT OBITh BO3JIOXKEHBI IITpadHble CaHKUIMU. YIaTa mrpada He OCBOOOXKAAET
JUIO OT 00S3aHHOCTHU MPEICTAaBUTH JI0KA3aTEIbCTBO.

Ecnu nocraBieHre JOKyMEHTA B CyJ HEBO3MOKHO WM 3aTPYIHUTEIBHO, CYA
MOXKET MPOU3BECTH MX OCMOTP M HCCIENOBAHMS MO MECTy HaxoxieHud. llpu
OCMOTpPE HMEIOT IMpaBO MPUCYTCTBOBATH JIMIA, YYACTBYIOIIME B J1ene. B
HEOOXOJMMBIX CITydyasgX K OCMOTPY MOTYT OBITb TaK»K€ MPHUBICYEHBI HKCIEPTHI,
CHELHUATIUCTBI, cBULIETENN. OCMOTP JOKYMEHTOB 0(OPMIIAETCS MPOTOKOJIOM.

[IucbMeHHBIE [OKAa3aTeNbCTBA IMOAPA3JEIAIOTCS Ha OPUTHMHAIBI W KOIHH.
Komnuu mnuChMEHHBIX JI0KA3aTeNbCTB, MpUJIaraemble K Jeily, JIOJDKHBI ObITh
HaJUIeKalUM 00pa30oM 3aBEpEeHbl OPraHOM, BBIAABIIMM OpPUTHHAJ, HOTAPUYCOM,
WJIU CYAbEW MPU COMOCTABIEHUU C OPUTMHAIOM. B HEKOTOPBIX Cllydasix 3aKOH WA
00CTOSITENBCTBA JI€JIa MOTYT IMpEeAycMaTpuBaTh JIOKAa3bIBAHUE OMPEIEICHHBIX
($akTOB TONBKO OpUTHMHATIAMU JOKYMEHTOB. Kpome Toro, ecim CTOpOHBI
IPEACTABIIIOT Pa3HbIE MO COAEPHKAHUIO KOITMU OJHOIO JIOKYMEHTA, CY/bs JOJKEH
00513aTh UX MPEACTABUTH OPUTHHAIL.

Cynpu B GOJIBIIMHCTBE CBOEM MMEIOT TOJIBKO IOpHAWYECKOEe 00Opa3oBaHHE U
COOTBETCTBEHHO OONANAlOT TOJBKO IOPUAMYECKUMHU M OOLIEM3BECTHBIMU
3HaHUsIMU. [loaTOMy ISl pellieHus BO3HUKILIKX BONPOCOB B 0O0JIACTH HAYKH,
TEXHUKHU, UCKYCCTBA, peMeCiia HEO0X0JIMMO y4acTHUE B MPOIIECCE JIUIIA, UMEIOIIEro
crielMajgbHble TO3HAHUSA B ATUX oOjacTsax. s BbIXoJa W3 3TOM CUTyallMu B
MPOLIECC MTPUBJIEKAETCS CIIELIUATUCT WM CYyJIOM Ha3HAYaeTCs dKCIEPTU3a.

CyneOHast osKcnepTH3a ONpeNesseTcss Kak IpoleccyalbHOe JeHCTBUE,
COCTOSIIIEE W3 NPOBEACHUS HCCIECIOBAHUN W JAa4yd 3aKJIIOUYCHHS DKCIEPTOM IO
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BOMpPOCaM, pa3pelieHrne KOTOPBIX TpeOyeT CreualbHbIX 3HAHUN B 00JIaCTH HAYKH,
TEXHUKH, MCKYCCTBAa WJIA PEMECIA U KOTOpPHIE IOCTABIEHBI MEPEN SKCIEPTOM
CyIOM, CYIb€W, OpraHoM [O3HAHUS, JULOM, MPOU3BOASIINM JO3HAHHUE,
clelioBaTeNieM WU MPOKYpOpOM B IEISIX YCTAHOBJIEHUS OOCTOATENLCTB,
MOJIEKAIINX JOKA3bIBAHUIO IO KOHKPETHOMY JENY.

[IpoBeaeHne H3KCHOEPTU3bI MOXKET OBITH MOPYYEHO CYIAEOHO-IKCIIEPTHOMY
YUPEKICHUIO, KOHKPETHOMY 3KCIIEPTY UM HECKOJIBKUM DKCIIEPTaM.

['ocynapcTBeHHBIME ~ CyI€OHO-OKCIIEPTHBIMA ~ YUPEKACHUSAMU  SIBIISIOTCS
CHEIUATN3UPOBAHHBIC yUPSKACHHUS (eIepaTbHBIX OPTraHOB HCIIOTHUTEIBHON
BJIACTH, OPTraHOB WCIOJHUTEIBHON BlacTU CyObekTOoB P®, co3mannple mis
oOecreyeHns UCTIOJIHEHUSI TTOJTHOMOYHI Cy/l0B, CyJed, OpraHOB JO3HAHUSA, JIHII,
IPOM3BOMAIIMX  JO3HAHME, CIENOBATEIEM W INPOKYPOPOB  IMOCPEIACTBOM
OpraHMU3aIK U MIPOU3BOJICTBA CYJEOHON IKCIEPTUHI.

Opranuzanus 1 IpOU3BOACTBO CYACOHON IKCIIEPTU3BI MOTYT OCYIIECTBISATHCS
TaK)K€ AKCIEPTHBIMH MOAPA3ACIICHUSIMH, CO3JaHHBIMU (perepanbHbIMU OpraHaMu
WCIIOJIHUTENLHOMN BJIACTH WUJIM OpraHaMHU MCIOJHUTENBHON BIACTU CyOBeKTOB PD.
B ciywasix ecnum mpou3BOJCTBO CYIAEOHOW HKCIEPTU3bl MOPYYAETCS YKA3aHHBIM
OKCIEPTHBIM MOAPA3ACIICHUSIM, OHHM OCYIIECTBISAIOT (PYHKIUU, HCIOIHSIOT
00s13aHHOCTH, MMEIOT MpaBa M HECYT OTBETCTBEHHOCTh KaK TOCYyAapCTBEHHbBIC
CyZ1Ie0HO-2KCIIEPTHBIC YUPEKIACHHUS .

['ocynapcTBeHHBIM  CyA€OHBIM  DKCHEPTOM  SABIAETCS  AaTTECTOBAHHBIN
pabOTHHUK rOCYAapCTBEHHOTO CYA€0HO-3KCIIEPTHOTO YUPEKICHHUS, TPOU3BOISIIIHIA
CyIeOHYI0 DJKCHepTU3y B TMOPSAKE HCIOJHEHUS CBOUX  JIOJDKHOCTHBIX
00s13aHHOCTEH .

Kpyr BompocoB, NOCTaBICHHBIX Ha O3KCHEPTU3Y, (GOPMUPYIOT JHUIIA,
YYaCTBYIOIIKE B JEJIE, OJHAKO OKOHYATEIBHOE CIIOBO ITPUHAJIEKUT CyLy.

JIuna, ydactByromue B J€J€, MOTYT TakKe€ MPOCUTh CyJ O IPOBEACHUU
DKCHEPTU3bl B KOHKPETHOM JKCHEPTHOM YUYPEXKACHUUM WIM KOHKPETHBIM
DKCHEPTOM.

O Ha3HaYeHUM OSKCHEPTU3bl CyAbs BBIHOCUT onpexaeneHue. CopnepkaHue
onpeneneHus pernamentupoBano cr. 80 ITIK P®. DOkcnepr, mnojgy4yus
OmpeNelieHUe O HA3HAUYEHUM OKCIEePTU3bl, Npeaynpexaaercs o0 yroiaoBHOU
OTBETCTBEHHOCTU 3a J1adyy 3aBEIOMO JIOKHOTO 3aKJIKOYEHUS U TPUCTYIMAET K
IPOBEJCHUIO HEOOXOIUMBIX uccienoBanuil. [Ipu HE0OXOAMMOCTH K MPOBENECHUIO
AKCIEPTU3bl MOTYT OBbITh MPHUBJIEUYEHbI HECKOJIBKO 3KCcmepToB. Ecnmu Tpebyercs
MIPOBE/ICHUE 3HAYMTEIILHOTO 00bheMa HMCCIICIOBAHWNA B OJHOM OOJACTH 3HAHWA,
Ha3HA4aeTcsd KOMUCCHOHHAs 3KcnepTth3a. B cinydae HEOOXOIMMOCTH MPOBEIEHUS
OJIHOBPEMEHHBIX HCCJIEIOBAaHUN B PA3UYHBIX OO0JACTAX 3HAHUN MpHUOErarT K
KOMIUIEKCHOM  dKkcnepruse. Ilo  pesynbratamMm  HCCIIEIOBaHMM  BBIHOCUTCSA
MACbMEHHOE 3aKJIIOYEHHE. ODKCIEPT, HE COTJIACHBIA C BBIBOJAMHU OCTAJbHBIX
YYaCTHUKOB ~ KOMHUCCHOHHOM  3KcmepTusbl,  (GOpMyJIupyeT  CcOOCTBEHHOE
3akioueHre. K KOMIUIEKCHON AKCHEPTU3€ 3aKOHOJATENb IMOJIXOAHUT HECKOJBKO
WHA4Y€ U YYaCTBYIOIIMN B HEH, HO HE COIIACHBIM C BBIBOJAMH JIPYTHX SKCIEPTOB
MOANMCHIBAET TOJIBKO CBOK) MCCIEA0BATENBCKYIO YaCTh 3aKIHOYEHU. DKCIEPTHOE
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3aKJIFOYEHUE COAECPKUT OINKMCAHUE MPOU3BEICHHBIX WCCICIOBAHUN, BBIBOJbI
DKCHEPTA U OTBETHI HA MOCTABJIEHHBIE BOIIPOCHI.

OKcnepT mpu HEOOXOAMMOCTH MOKET ObITh BbI3BAH B CYJ M JONPOIIEH B
cyneOHOM 3acefaHuu. Takke MOryT OBITh Ha3HAY€Hbl JIOMOJIHUTENbHAS WU
MOBTOPHAsl JKCHEpTU3bl. JlOMOJHUTENbHAS JKCIEPTHU3a HA3HAYAECTCS B CIydasx
HEJIOCTATOYHOM SICHOCTH WJIM HETOJIHOTHI 3aKJIIOUEHHS dKcnepTa. Ee mpoBeneHue
MOXeET OBITh TOPYYEHO TOMY K€ Wiu apyromy s3kcnepty (4. 1 ct. 87 I'TIK PD). B
CBSI3U C BO3HHKIIIMMHU COMHEHHUSIMU B MPABWJIBHOCTH MM OOOCHOBAaHHOCTH paHEe
JAHHOTO 3aKJIIOYCHUS, HAIMYUMEM NPOTUBOPEUYMN B 3aKIIOUYCHUSAX HECKOJIBKHX
AKCIIEPTOB CyJ MOKET HA3HAYMUTH IO TEM >KE BOMPOCAM MOBTOPHYIO JKCIIEPTH3Y,

IIPOBEICHHE KOTOPOU MOpYyYaeTcs ApyromMy 3KCHEpTy WIH IPYyTruM 3KcnepTam (4. 2
ct. 87 I'TIK POD).

2. I[Mopsimox BeIMOTHEHHSI paOOTHI U COJIEp)KaHUE OTYETA
[TopsoK BIMOTHEHUS PaOOTHI:

1) Ha nexknusx W NPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1Mo 3aJaHHONH TEMATHKE;

2) IlpenonaBaTens OOBSCHSET MOPSAOK BBITIOJHEHHUS padOT W MpaBuia
o OopMIICHHS OTYETOB IO pe3yiIbTaTaM pabdoT;

3) OOyuaromuecs Moay4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecs CamMOCTOSITENIbHO 3HaKoMATCsA C pazaenom «Kpatkue
TeopeTHUecKue cBeAeHu». [I[pocMaTpuBatOT KOHTPOJIBLHEIE BOTIPOCHI,

5) Tlepenm nmabGopaTopHOi pabOTON TPOBOAUTCS OMPOC OOYUAIOITUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOMIMXCS K CAMOCTOSITEIbHOMY BBIITOJIHEHHUIO
paboThI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO TMPAKTHYECKOW YacTH
paboTel cornmacHo 3amaHusM. OOydJarmuics JOHKEH BHUMATEIBHO MPOYUTATH
3aJlaHue ¥ BBITIOJIHUTH €T0;

7) Tlo OKOHYaHWIO BBITIOJHEHUS 3a/IaHUsI OOYJAIOIIMIACS 3allOJHIET OTYET
1o J1abopaTopHO padoTe;

8) Ilocne  odopmieHuss oTyeTa  OOyYalOIIMHCA  MPOCMATPUBACT
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3aIlIUTHl paOOTHI BHICTABISIETCS OIICHKA.

ConepxaHue oTyeTa:

1) mens paboTHI;

2) 3ajgaHue Ha JIaA0OPATOPHYIO pabOoTy JJIsI CBOETO BapHAHTA,

3) anropuTM pEeIraeMoro 3aIaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;
4) BBIBOJIBI TIO paboTe.

2. KoHTpoJsibHBIE BONIPOCHI
1. Packpoiite moHsITHE CYIEOHBIX JOKA3aTEIbCTB.

2. Kakne Buabpl 10Ka3aTeLCTB BEI 3HAETE?
3. PackpoiiTe noHsaTue "mpeaMeT JoKa3bIBaHuA" .
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4. HazoBute 0OIIeN3BECTHBIC 17} NS ERISEISE (baxThl,
JI0OKa3aTeIbCTBEHHBIE TTPE3YMITIINH.

5. KakoBbI CyOBEKTHI JOKa3bIBAHUS ?

6. PacckakxuTe 0 MUCEMEHHBIX M BEIIECTBEHHBIX JIOKA3aTENbCTBAX.

7. Pacckaxkute 00 ayJiuo- ¥ BUACO3AMUCIX KaK CPEICTBAX JOKA3bIBAHUS.

8. Korna naznauaercs skcneprusa’?

9. PackpoiiTe noustue "mpouecc 10Ka3pIiBaHus".

JlabopaTtopHasi pabGora Ne 4
«Ilonsitue ucka. Ilpeamer, ocHOBaHMe U coiep:KaHNe UCKA. Buabl HCKOB.)»

[ens paboTer: MI3yunTh OCHOBaHUE U COJIEP)KAHKE CKA. BUIBI HCKOB.
1. Kparkue TeopeTnyecKkue CBEACHUS

Hck MOXHO omnpefenuTh Kak 00palieHne 3aMHTePEeCOBAHHOTO JIMIA K CYIy C
npocb0Ol O BO3OYXKAEHUMM TPOM3BOJACTBA MO JEIy B LEIAX  3allUThl
CyOBEKTHBHOTO TpaBa WK OXPaHIEMOIr0 3aKOHOM HHTepeca.

JIro0oi UCK mpecTaBiIsIeT COO0M eMHCTBO HECKOIbKUX AeMeHTOB. ['TIK P®
HAa3bIBAET CPEAM IJIEMEHTOB MCKA TOJIBKO MPEAMET U OCHOBAHUS.

Bce oamemeHTBHI uCka MeXIy COO0OW TECHO B3aWMOCBs3aHBI. M3maras
OCHOBaHHMSI MCKa, MCTEI] MPEAOINpEesieT BO3MOKHBINA MPEAMET UCKa. YKa3bIBas
CBOM TpeOOBaHMS, HWCTEI[ HWCXOAWT M3 HHUX M ONpENeisieT crnocod cyacOHon
3amuThl. OCHOBAaHME U MPEIMET MCKAa MHAMBUIYATUZUPYIOT €r0 U HE JOMYCKaIoT
TyOmupoBaHus Cy/1e0HOTO pa30NpaTeIhCTBA.

OcHoBaHUE HCKa - ATO TO, U3 YEro HUCTEl[ BBIBOJUT CBOM TpPEOOBaHUS K
OTBETYHKY, T€ 00CTOSATEIHCTBA CIIOPHOTO MPABOOTHOIIEHUS, KOTOPbIE JIAIOT MPABO
uctiy TpedoBarh cyaeoHou 3ammThl. [IyHKT 5 4. 2 cT. 131 I'TIK P® o6sa3biBaer
UCTIA YyKa3aTb B HCKOBOM 3asBJICHMM OOCTOSITENILCTBA, HA KOTOPBIX OH
OCHOBBIBA€T CBOM TpeOOBaHUS, W JOKA3aTeJbCTBA, IMOATBEPKIAIOININE 3TU
obOcrositenbcTBa. OOBIYHO HCKOBBIE TpPEOOBaHUSI BBITEKAIOT W3 HapyLIEHUs
CyOBEKTUBHBIX IPAXKIAHCKHUX IMpaB. OCHOBaHME UCKA - 3TO YKa3bIBAEMbIE MCTIIOM
00CTOSATETHCTBA, C KOTOPBIMH KaK C IOPUANYECCKUMU (haKTaMH OH CBS3BIBAET CBOE
MaTepHaATBHO-TIPABOBOE TPEOOBAHNE K OTBETUYMUKY WIJIM MTPABOOTHOIICHUE B IEJIOM,
KOTOpPBIE COCTaBISAIOT TpenMer ucka. OOBIYHO OCHOBAaHMEM HCKA CIY>KUT
CJIOXKHBIN (hPaKTHUECKHI COCTaB.

B Hayke BBIIETSIOT HECKOIBKO BUIOB (DaKTOB, BXOASIINX B OCHOBAaHUE UCKA.

[lepBas rpymnma ¢akToB [IOKa3bIBACT HAIWYWME Y WCTIA OMPEIEICHHOTO
CyOBEKTHUBHOTO MpaBa, KOTOPOE HEOOXOAMMO 3aIUTUTh. ITU (HAKThl HA3BIBAKOTCS
bakramu aKTUBHOTO OCHOBAHUS UCKa, WJIn HEIOCPEACTBEHHO
IPaBONPOU3BOAIIMMHU (PaKTaMU.

Bropas rpynna gakToB JETUTUMUPYET UCTIIA U OTBETUMKA, YKa3bIBACT HA UX
CBs3b cO crnopoM. JlaHHble (pakThl Ha3bIBalOT (haKTaMu AKTUBHOW M MAaCCUBHOU
JIETUTUMALIVH.
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Tpetbs rpynna NoATBEPKAAET HAPYLIEHUE OTBETYMKOM CBOMX OOS3aHHOCTEM,
T.e. 00OOCHOBAaHHOCTb TpeOOBaHUN HCTHA. IDTO (PaKThl MACCUBHOTO OCHOBAHUSA
UCKa.

YerBeprast rpynna NoATBEP>KIAET HEOOXOAUMOCTh OOpallleHUs 3a 3alUTON
CBOEro IMpaBa B CyJ M HEBO3MOXKHOCTh NPUMEHEHUs BHECYACOHOro MOpsaKa
YPETYIUPOBaHUs COpa.

I'TIK P® He 3akperuiser i Tpak/aH 00s3aTeIbHYIO CChUIKY Ha KOHKPETHBIC
IIPABOBBIE HOPMBI, HA KOTOPBIX IPa’kJaHe OCHOBBIBAIOT cBOe TpeOoBanue. OqHAKO
Ha MPAKTHUKE B JIFOOOM MCKOBOM 3asBIICHUU MPUBOAMUTCS Kak (PaKTUYECKOE, TaK U
IPaBOBOE OCHOBAHUE UCKOBBIX TPEOOBAHUM.

IIpenmer wmcka - 3TO TO, HA YTO MCK HAampasieH. B 3aBUCHMOCTH OT
NOAEP)KUBAEMOM aBTOPOM KOHIIETILIMY IO/ IPEAMETOM MCKA B HAYKE MIOHUMAIOT:

- CcyOBEKTHBHOE NpPaBO, CIOPHOE MPABOOTHOIICHHE, MO KOTOPOMY HCTeIl
IIPOCUT CY]l BBIHECTH PEILICHHUE;

- MAaTEpHAIBHO-TIPABOBOM CIOP, PACCMOTPEHHE U pPa3pelICHHE KOTOPOro
UCTELl POCUT y CYJIa;

- KOHKpPETHOE MaTepHalbHO-NIPaBOBOE TpeOOBaHUWE, KOTOPOE HCTEIl
NPEABABIAECT K OTBETYMKY M OTHOCUTEIBHO KOTOPOTO CYJ JOJDKEH BBIHECTH
pelIeHue.

[locnenHnee MHeHHME TMpeACTaBIsETCS HaM Haubojee OOOCHOBAHHBIM.
JleicTBUTENBPHO, W3 OJHOIO IpaBa WM IPABOOTHOIIEHUS MOTYT IIPOMCTEKATH
HECKOJIBKO TpeOOBaHWN, W BBIHECEHHE pELICHHS MO0 OJHOMY H3 HHX HE
IPENATCTBYET MOBTOPHOMY OOPAIIEHHUIO B CY/I C APYTUM TPeOOBaAHUEM.

OT mpenMera Mcka HEOOXOAUMO OTJIMYATh MpeaMeT cropa. [Ipenmer cropa -
3TO TO KOHKPETHOE MaTepHalibHOe OJlar0 WM Bellb, MOJYyYEHUS KOTOPBIX
n0OHBAETCs UCTELL.

CopnepxaHue HCKa OMNpeNeNsieT, Kakol crmocod cyaeOHOM 3amuThl U30paH
UCTLIOM.

Hcreny MOXKET NPOCUTH CY[T O Pa3JIUYHBIX JECHCTBUSAX:

1) o mpUCYX JEeHUU OTBETUYHKA K COBEPUICHUIO KaKOTro-1u00 AEHCTBUSA WU K
BO3JIEP’KAHUIO OT COBEPIICHUS JECHCTBUS;

2) 0 NpU3HAHWUU HAJIMYMS WM OTCYTCTBMSI OIPEACIICHHOIO IpaBa WM
MIPABOOTHOILICHUS;

3) 00 U3MEHEHUH W MPEKPALLEHUN TPABOOTHOLIEHHUSI.

COOTBETCTBEHHO IO COJEPKAHUID HCKHM MOXKHO pa3leiIuTh Ha HCKH O
IPUCYKJICHUH, UCKU O IPU3HAHUM U TPE0Opa30BaTEIbHBIC UCKH.

Hcku o mpucyxaeHuH - CaMblil pacrpoCTpaHEHHBIH BHJl UCKOB B CyAeOHOM
npakTHKe. B ucke o mpucyXIeHuu ucTel TpedyeT OT cyaa 00s3aTh OTBETUMKA
COBEPIIUTHh  ONpPENEIECHHOE JelCTBHE (HAmpUMEp, BEpPHYTh [JOJI) WU
BO3JIEPKAThCSl OT COBEPILIEHUS OINMpPEACNICHHbIX NEUCTBUH (K MpUMEPY, HE YMHUTH
NPEnsSTCTBUN K TOJb30BAHUIO MMYIIECTBOM). VIcku O mpucCyXIeHHH coaepkat
KOHKPETHOE MAaTepUaJbHO-IIPABOBOE IPUTA3aHUE K OTBETUYHMKY, OCHOBAaHHOE Ha
UMEIOIIEMCSI MEXIy HUMHU MpaBooTHoleHnu. OOpalieHre MCTia B CyJ BbI3BaHO
TE€M, YTO OTBETYUK B JOOPOBOJBHOM MOPSJIKE HE HCIOIHSIET CBOU OOS3aHHOCTH.
[IpyHYAUTENBPHOE HWCIOJHEHHUE JOJDKHUKOM ONPEACIICHHBIX IEHCTBUN SABISETCA
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00s3aTeNbHOM 11€JIbI0 M HEOThEMJIEMBIM MPU3HAKOM HCKOB O MpHUCYyXaeHuH. Vcku
O MPUCYXIEHUN HA3bIBAIOT TAK)KE MCIIOJHUTEIbHBIMUA UCKaMu. [IpeameTrom nckoB
0 TIPUCYKIEHUU SIBIISIETCS] HETOCPEICTBEHHO MaTEepHAIbHO-IIPABOBOE TpeOOBaAHUE.
OcHOBaHME TaKWX HCKOB  XapaKTEpU3yeTCS  MOBBILIEHHOW  Ba>XHOCTBIO
PaBOMNPOU3BOAIIMX  (DAKTOB,  BBI3BIBAIOIIMX  BO3HUKHOBEHHUE  CaMOIO
MaTepUalbHO-IPABOBOTO  MpaBa M  BO3HUKHOBEHHWE TIpaBa  TpeOOBaHUS.
CopepkaHueM TakKMX MCKOB SBJsieTCs OOpalleHHOe K Cylay TpeboBaHHE O
NOHYKICHUM OTBETYMKA K COBEPLICHUIO ONPEACIICHHBIX JEUCTBUUA WIIH
BO3JIEP/KAHUIO OT HUX.

Nckn o npuzHanuu  (YCTAaHOBHUTENBHBIE  HWCKM)  HampaBleHbl  Ha
MOATBEPKIACHUE CYyJAOM HAIMYMS OINPEAEIECHHOIO IpaBa WM INPABOOTHOLIEHUS.
YcTaHoBUTENbHBIE UCKM 3alUINAIOT €IIe HE HapylleHHOe MpaBo. Tak, Tpedys
YCTaHOBUTH OTIIOBCTBO €€ peOEHKa, MCTHIA TOATOTABIMBAET OCHOBAHUE IS
oOpamieHusi 3a NPUHYAUTEIbHBIM B3bICKAHHUEM AaJIMMEHTOB, €CJIM OTBETUHUK HE
OyzeT noOpOBOJIBHO YIUIAUMBAThH CPEJCTBA Ha cojiepkaHue pebenka. Llemb atux
UCKOB - YCTpaHEHHE »dJEMEHTa CIOPHOCTH U3 mpaBooTHomeHus. CynebHoe
pELIEeHHE IO UCKaM O MIPU3HAHUU HE BEJIET K NPUHYAUTEIbHOMY €0 UCIOJIHEHHUIO,
OJIHAKO CIIY’KHUT CIEPKUBAIOIIEH CUIION MPOTUB BO3MOXKHOTO HAPYIIEHUS IIpaBa

YcraHoBUTENbHBIE HMCKM MOTYT OBITH HamlpaBlieHbl Ha TOJTBEPKIACHHUE
Hanu4uusl (MMO3UTUBHBIC) WM OTCYTCTBUS (HEraTUBHBIC) TPABOOTHOIICHUSI.

Ha mpakTuke pealbHBI MCK 3a4acTyl0 COBMELIIAET B cebe TpeOdoBaHUsS O
NPU3HAHUU U MPUCYKIECHUH, HO 3TO HE JINIIAET KaXIbId U3 JaHHBIX BUJIOB UCKOB
CaMOCTOSITEJIBHOTO 3HAYEHHS.

HexoTopbie BOIpOCHI BBI3BIBAET pa3rpaHUYCHUE UCKOB O NMPU3HAHUM CIECIKH
HEJCUCTBUTEIBLHOW M WCKOB O MpeKpamieHud caenku. [lockonbky mo oOmiemy
IIPaBWJIy NPU3HAHUE CHEIKM HEACHUCTBUTEIBHOM O3HAa4yaeT IIpU3HAHUE €€
HECYLIECTBYIOIIE C MOMEHTAa COBEpPLIEHUS, TO HCKH O IPU3HAHUU CJHIEJIOK
HEJICHCTBUTEIBHBIMU TPEACTABISIIOT COOON TUIHMYHBIE OTPULIATEIIBHBIE UCKH O
npu3zHanud. OJIHAKO 3TO OTHOCHUTCSI TOJBKO K TPEOOBAHMIO O MPHU3HAHUU CIIETKU
HUYTOXXHOM. TpeOGoBaHMs O NMPU3HAHUU OCHOPUMOM CIETKH HEICHUCTBUTEIbHOU
OyJzeT npeoopa3zoBaTeIbHBIM HCKOM.

[IpeoOpazoBarenbHblil HMCK OIpeAeNseTcs Kak HCK, HalpaBlICHHbIA Ha
BbIHECEHUE CYJIEOHOT0 pelIeHus, KOTOPhIM JOJKHO OBITh BHECEHO HEYTO HOBOE B
CYLIECTBYIOIIEE MEXIY CTOpPOHAMH IMPABOBOE OTHOLICHHE. TakuM oO0pa3oM,
MOJIOKUTEIBHOE  pEelIeHHe 10  NpeoOpa3oBaTeNbHBIM  HMCKaM  BIICYET
BO3HUKHOBEHUE, NU3MEHEHNE WIH NPEKpallCHUE IIpaBa.

[To mMaTepuanbHO-IPAaBOBOMY MPU3HAKY UCKU MOKHO Tu(depeHIpoBaTh Mo
IPaBOBBIM HMHCTHUTYTaM M OTpaciasM I[paBa Ha QJIMMEHTHBIE, JKWJIUIIHBIC,
HACJICICTBEHHBIE, 3€MEJIbHBIC, TPAXKIAHCKHE U JIP.

Takke Mo BUAY 3alMIIAEMBIX ITPAB UCKU MHOTA MOAPA3JIEISAIOT Ha BELIHbIE
Y JIMYHBIE.

[IpaBoM Ha HCK B MaTepHAILHO-NIPABOBOM CMbIC/ie OyAeT NpaBo Ha
NPUHYJIUTEIFHOE OCYIIECTBIICHUE TPEOOBAHWI HCTIIA K OTBETYMKY, NpPaBO Ha
YAOBJIETBOPEHUE HCKa. Bce Cymonpou3BOACTBO MMEET LENbK) YCTAHOBIICHHE
HaJu4yusl WIK OTCYTCTBHS ATOTO MpaBa B KaXJIOM KOHKPETHOM ciiydyae. Hannune



24

npaBa Ha HCK B MAaTepUaJbHO-NPABOBOM CMBICIE BJIEYET BBIHECEHHE
MOJIOKUTEIBHOTO PEIIEHUS, OTCYTCTBUE - OTPULIATENBHOTO.

CyObekTaMyd TmpaBa Ha MPEIbSBICHUE UCKAa SBISIOTCS TpaxaaHe U
opuauueckue Jmna Poccuu, a Takke MHOCTPAHHBIE T'PaKJaHE U OpraHU3allUu.
OpnHako AJi peanu3anuu rmpasa Ha oOpalieHue B CyJl HeOOXOANUMO CYIIECTBOBAHUE
onpeNeleHHbIX MNpeanochliok. [Ipeanochuiku mpaBa Ha MPEAbSIBICHHE HCKa -
00CTOSITEILCTBA, C HAIMYUEM WM OTCYTCTBHEM KOTOPBIX 3aKOH CBSI3bIBAET
BO3HUKHOBEHHE CYOBEKTHUBHOTO IpaBa OIMPEAEICHHOrO JHIAa HAa MPEIbSBICHHUE
MCKA 10 KOHKPETHOMY JIENYy.

Paznuyaror oOmye u crnenuaibHble MPEANOChUIKM MpaBa Ha MPEAbSIBICHUE
ucka. OOue MpeArnochUTIKA 00sA3aTeNbHbl i 000N kateropuu aen. OOmiue
NPEANOCHUIKM MOYKHO IMOJPA3JAEIUTh Ha MOJIOKHUTENIbHbBIE U OTpULATENbHbIE. B
KaXIOM KOHKPETHOM CJy4yae JIOJDKHBI OBITh BCE  TOJIOKHUTEIbHBIE U
OTpHULIATENbHBIE MPEITOCHLIKH.

K nojokurenbHbIM NpeanoChlIKaM OTHOCSITCS CIETYIOUIHE.

- Hamuuume y cTOpOH TrpakgaHCKOM NpolecCyalbHOM MPaBOCIIOCOOHOCTH.
['paxxgaHckas mpoueccyalibHasi IpaBOCHOCOOHOCTh O3HAYAeT CHOCOOHOCTH JIMIIA
UMETh TpaxJaHCKUE TpoleccyalbHble TIpaBa M HECTU TpaxJaHCKue
npolieccyanbHble OOSI3aHHOCTH, T.€. CIIOCOOHOCTH OBITH CTOPOHOI B Mpolecce.
CornacuHo c1. 36 T'TIK P® rpaxnmanckas mnpoleccyaibHas MPaBOCTIOCOOHOCTD
OpU3HAEeTCd B pPaBHOW MeEpe 3a BCEMHM TIpaKJaHAMU M OpraHu3alusMu,
00JaaomuMU COTIIACHO 3aKOHOAATeNbCTBY Poccuiickoit denepanuu mpaBoM Ha
CyneOHYIO 3alIUTy MpaB, CBOOO U 3aKOHHBIX HHTEPECOB.

['paxknane 007a7a0T MPABOCIOCOOHOCTBHIO C POXKIEHHUS, OPraHU3alUH - C
MOMEHTA IOCYAapCTBEHHON PErucTpaluru. B OTAENbHBIX Clydasx NpoLuecCyalbHOU
IPAaBOCIIOCOOHOCTBIO  HAJAENSAIOTCA  OpraHM3alid, HE UMEIoUMe CcTaTyca
IOPUUYECKOTO JIMIIA.

- Jluumo, oOpamaromeecss 3a CyJaeOHOM 3alUTOM, JOJDKHO 00JaaaTh
IOPUIMYECKON 3aMHTEPECOBAHHOCThIO B ucxoje nena. llox ropuanueckoin
3aMHTEPECOBAHHOCTHIO TOHHUMAETCSI OCHOBAaHHBIM Ha 3aKOHE OXHUIAeMbIN
IPaBOBOM pe3yJbTaT, KOTOPBIM JOKEH HACTYNUTh JUIsl 3aMHTEPECOBAHHOTO JIUIIA
B CBSI3U C PACCMOTPEHUEM U Pa3pEIICHUEM JIeTa.

CyObekTaMu MpaBa Ha NPEIbABICHUE MCKA SBISIIOTCS TOJBKO CTOPOHBI,
TPETbU JHLA, HPOKYpOp, TOCYJAPCTBEHHBIE OpPraHbl, OpraHbl MECTHOIO
CaMOYTIPaBJIEHUsA, OPraHU3alUy W TpakJaHe, 3alMILAIIINe HApYILICHHbIE WU
ocIlapuBaeMbIe MpaBa, CBOOOJBI U OXpaHsIeMble 3aKOHOM HHTEPECHI IPYTUX JIUII.
IOpuanueckas 3aMHTEPECOBAHHOCTh MOXKET OBITh JHYHOM (Kak y CTOpOH U
TPETHUX JIUI) WIN TOCYAAPCTBEHHOU (KaK y TPOKypopa).

- Jleno AOMKHO OBITH MOJABEAOMCTBEHHO cyny. Ilon moaBeaOMCTBEHHOCTHIO
NOHUMAETCS  OTHOCHUMOCTb  HYXXJAIOIIUXCA B  TOCYJapCTBEHHO-BJIACTHOM
pa3pelieHuu CIopoB O MpaBe U APYTUX IOPUIUYECKHUX JEN K BEACHHUIO TOTO JIMOO
WHOTO TOCYJJAPCTBEHHOTO M MHOTO OPraHa, CBOMCTBO IOPUIUYECKUX €], B CHILY
KOTOPOTO OHHU TOJJIeKAT Pa3pEUICHUIO0 OIpPEACIICHHBIMU FOPUCIUKIIMOHHBIMU
OpraHaMHu.
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HckoBoe 3asiBieHHE MpPENCTaBIseT COOOM MHCbMEHHOE OOpallleHHe HCTIA K
Cylly C M3JIOKEHMEM CBOMX IMpaBonputs3aHuid. VckoBoe 3asBieHUE SBIsETCA
€AMHCTBEHHON (POpMOI OOBEKTUBU3ALIMH UCKA.

CognepxaHue KaxkJOro0 HMCKa WHIUMBUIYAIbHO, OJIHAKO MOXXHO BBIACIUTD
o61me TpedoBaHus K (popMe JIF0OBIX UCKOBBIX 3asIBJICHHH, Kal00.

[lucbmeHHast (popMa MCKOBOIO 3asiBJICHUS XapaKTepu3yeTcs 00s3aTeIbHBIM
COOJIIOJICHUEM BCEX PEKBU3UTOB. PEKBU3UTHI UCKOBOIO 3asIBICHUS, 3aKpPEIJICHHbIC
4. 2 cr. 131 I'TIK P®, MOXHO pa3enuTs Ha YeTbIpe Ipynnbl. JlaHHBIE rpyIIbI B
HAay4YHOM  JHUTEepaType OOBIYHO  HA3bIBAIOTCS:  BBOJHAS,  ONHCATENbHAs,
MOTHUBUPOBOYHAS U 3aKITFOYUTEIbHASL.

HckoBoe 3asiBiI€HHE IMOJAETCS HEMOCPEACTBEHHO B CYJ MCTLIOM WM €ro
MpeAICTaBUTENIeM MO0 HarpasisieTcs mo moute. B coorBerctBum co ct. 133 I'TIK
P® cynps B TeueHHE MATH JHEH CO JHS MOCTYIUIEHUS MCKOBOIO 3asiBJIEHUS B CYJl
00s13aH pacCMOTPETH BOMPOC O €ro MPUHITHHU K MPOU3BOJACTBY cyaa. O MpuHATUU
3asBJICHUSI K MPOU3BOJICTBY CyJa CyAbsl BBIHOCUT OIPEJECIICHHE, HA OCHOBAaHUU
KOTOPOT0 BO30YKIAaeTCsl TPaXkIaHCKOE JIEJI0 B Cy/i€ MePBOM MHCTAHIIUU.

B ciydae OTCYyTCTBUSA MNPEANOCHUIOK ISl TMPEIbSBICHUS HCKA WM
HecoOJII0/IeHusT TpeOOBaHUM, YKa3aHHBIX B 3aKOHE, CyAbsl MOXET OTKa3aTh B
pyeMe UCKOBOT'O 3asiBJICHUS, BEPHYTh €r0 WM OCTaBUTh Oe3 JABmxeHus. 060 Bcex
ATUX JEUCTBUSIX CY/ibsi BHIHOCUT MOTUBUPOBAHHOE OIpE/ICIICHHUE.

2. [lopsiox BeIMOTHEHUS pabOTHI U COJIEPKAaHUE OTUYETA
[Topsanox BeIMONIHEHUS PabOTHI:

1) Ha nexkuusx M NPAKTUYECKUX 3aHATHIX H3Y4aeTCs TEOPETUUECKHIA
MaTepual 1o 3aJaHHOW TEMaTHKE;

2) IlpenonaBaTens OOBSCHSAET MOPSAOK BHIIOJHEHHS padOT M MpaBuia
o(opMJIEHHUS OTYETOB IO pe3yJibTaTaM padoT;

3) OOyuaromuecs Moay4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HAaKOMSTCS ¢ paznenoMm «Kpatkue
TeopeThuueckue cBefeHus». [I[pocmMaTpuBaloT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
1EIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOATENIbHOMY BBIMIOJTHEHUIO
paboTHI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO TMPAKTHYECKOW YacTH
paboThl coriacHo 3amaHusaM. OOy4aromuics TODKEH BHUMATENHHO IMPOYHUTATH
3aJJaHU€ U BBITIOJHUTH €T0;

7) Ilo OKOHYaHUIO BBHINOJHEHUS 3aJaHUsl O0YUYaAOIIUNCS 3aM0IHAET OTYET
no nabopatopHoit pabore;

8) Ilocne odopmienus oryeta  OOydalOIIUKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynpTaTaM 3amUThl pabOTHI BHICTABIISETCS OIICHKA.

ConeprxaHue oT4eTa:

1) 1uenb paboOTHI;

2) 3ajnaHue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapHaHTa;

3) auroput™ pemraemMoro 3afaHusi ¢ HEOOXOIUMBIMU MOSICHEHUSIMU;
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4)  BBIBOABI IO paboTe.
3. KoHTpOJbHBIE BOITPOCHI

1. JlaiiTe MOHATHE UCKA.

2. KakoBbI 21eMeHTHI HcKa?

3. KakoBbI BUJIBI HCKOB?

4. KakoBbI NpeANOChUIKHA K TPEABIBICHUIO UCKA?

5. Packpoiite conepxaHue NCKOBOTO 3asIBJIICHUSL.

6. KakoB nopsiIok npeabsiBICHUS UCKa?

7. YKaxxute OCHOBaHMUSI K OTKa3y B MPUHSTUM HMCKA, a TaKKE OCHOBAHUS K
BO3BpAIICHUIO HCKA.

JlaGopaTopHnasi pabora Ne §
«CynedHoe pa3oupareibLCTBO»

Henbs pabotel: M3yunTh 0COOEHHOCTH CyAeOHOTO pa3OuparesbcTBa Kak
CTaJIUY TPAXTAHCKOTO TpoIecca

1. Kpatkue TeopeTudecKkue CBEACHUS

CyneGHoe pa3dMpaTeNbCTBO - CTagusl TPaKIAHCKOTO CYAONPOM3BOJCTBA,
[EeJIb KOTOPOM 3aK/IIOUaeTCsi B PACCMOTPEHMHM M pa3pelIeHud CyAOM MepBOU
MHCTAHIIMM  TpaxaaHckoro  gnema.  llpomeccyanbHoe — 3aKOHOAATEIHCTBO
yCTaHaBIMBAET CTPOTUN MOPATOK PACCMOTPEHUS U pa3pelIeHUs] TPAKIAHCKUX JIE.
[TocnenoBaTenbHOCTh NPOLECCYANbHBIX JAEHUCTBUM SIBIAECTCS OJHUM W3 YCIOBHU
3aKOHHOTO ¥ 0OOCHOBAHHOTO PEUIEHUS IO JIETy.

Ha craguu cyneOHoro pa3ouparesnbcTBa:

1) B monHOW Mepe pealu3ylTcs BCE MNPUHIMIBI  TPAKIAHCKOTO
polieccyanbHOro MpaBa;

2) ycraHaBiMBaroTca (GaKTHUYECKUE 00CTOATENbCTBA, UMEIOIUE 3HAUCHHUE ISl
nena;

3) ompexaensAlTcs  mpaBa, OOS3aHHOCTM W 3HAUYUMBIE  HHTEPECHI
3aMHTEPECOBAHHBIX JIULL;

4) umeneM Poccuiickoit ®denepanii BBIHOCUTCSL PEIICHUE CYJa, KOTOPOE
paszperiaeT J1eJ0 Mo CyIIECTBY.

['maBHas 00s13aHHOCTH Cy/1a MEPBOI MHCTAHLIMU B Cy1I€O0HOM pa30upaTenbCTBE
- HaAJEeXaluM 00pa3oM OCYIIECTBUTH MPABOCYIUE MO rpaxkaaHckomy nery. Ho
Takas JEATEIbHOCTh HE MOXKET CYIIECTBOBAaTh BHE IMPOLIECCYasIbHON (HOPMBI.
[TosTomMy cynebHoe 3acegaHue - 3TO Jullb (opMma CyaeOHOro pa3zdupaTeabCTBa.
O06 »9TOM CBHUJAETENLCTBYIOT TIOJIOKEHHUSI TPakIaHCKOTO IMPOIIECCYaTbHOTO
3aKOHOJIaTE€IbCTBA ~ OTHOCHUTEIIBHO  BO3MOXKHOCTH  PAacCMOTPEHHUS  OJHOIO
IPaKJAaHCKOTO Jiejla B paMKaX HECKOJIbKUX CyAeOHbIX 3acenaHuil. PaccmoTpenue
JieNa 1o CyIIECTBY, a TakKe CyJaMH amneJUIiUOHHOM, KacCallMOHHOM, HaJ30pHON
WHCTaHIMU U 3asBJICHUE O MEPECMOTPE MO BHOBH OTKPBIBIIUMCS 00CTOSITEIHCTBAM
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OCyIIeCTBIIsIeTCS B cyIeOHOM 3acenannu. CyneOHoe 3acejaHie IPOBOAUTCS U AJIs
pa3pelieHusi HEKOTOPBhIX IMPOILIECCYalJbHBIX BOIMPOCOB, HE CBS3aHHBIX C
PacCMOTPEHHEM JIeTia IO CYIIECTRY.

CynebHoe 3acenanne COCTOUT:

1) U3 MOArOTOBUTENBHOM YACTH;

2) U3 paccMOTPEHUS Jielia MO CYLIECTBY;

3) u3 cy1eOHBIX IPEHUM;

4) 13 BIHECEHUS U OTJIAILICHUS PEIICHHUSI.

Cynpsi B Ha3HaYEHHOE BPEMS BXOJIUT B 3aJl Cy/1I€OHOTO 3aceIaHus, MOCIIe Yero
IpeICeAATEeIbCTBYIOINN MPOCUT BCEX CAAUTHCA, OOBABIIAET 3aCEIaHUE OTKPHITHIM
U CcOoOOIIaeT, Kakoe JAeN0 TMOMJIEKHT PACCMOTPEHHIO B JaHHOM CyJIeOHOM
3acelaHUM. 3aTeM CeKpeTapb CyIeOHOro 3aceqaHusl JOKJIaIbIBACT pe3ysbTaT
IPOBEPKU SIBKM BBI3BAHHBIX IO JIeIy YYacTHHMKOB Iipouecca. B oTHomenun
HESBUBIIMXCS JIMI[ CEKpeTaph JOKIAJbIBAET O TOM, ObLI JIM COOMIOAEH MOPSI0K
U3BEIICHHS U BPYyUEHHUS MOBECTOK. 3aTEM IMPEACEAATEeNbCTBYIONIUNA YCTaHABIIMBAET
JUYHOCTh SBUBLIMXCS, MPOBEPSET TMOJHOMOYMS JIOJDKHOCTHBIX JIMI[ M UX
npejacTtaBuTenei. B ciyyae eciu B MpoW3BOJCTBE NMPUHUMAET Y4YacTHE JIMLO, HE
BJIAJICIONIEE S3BIKOM CYJIONPOU3BOJACTBA, MPE/CEAATEIbCTBYIONINI BbBISICHAET,
SBWICSI JIM TIEPEBOJYUK, Pa3bsICHSIET IMEPEBOAYMKY €ro InpaBa M 0OS3aHHOCTH,
npeaynpexaaeT 00 OTBETCTBEHHOCTH 3a 3aBEIOMO HENPAaBUIIbHBIN MEPEBO/. 3aTeM
npeceAaTeNbCTBYIOMUN yaaasieT CBHUAETENeH M3 3ama CcyAeOHOro 3acelIaHusl.
Taxxe MPUHUMAIOTCS MEphI, YTOOBI JOMPOIIEHHBIE CBUAECTETU HE OOIIAIUCH C
HeponpoueHHbiMu. [locne ynanenust cBuaeTeneid U3 3ajga CyAeOHOro 3acenaHus
npeceAaTebCTBYIOMNN OOBSIBISIET COCTaB Cya, HH(QOPMHUPYET, KTO YUacCTBYET B
CyneOHOM 3aceaHuU B KaueCTBE MPOKYpOpa, CEKpeTapsi, MpeICTaBUTENEH CTOPOH
U TPEThUX JIMII, DKCIEPTa, CIECUUATNCTa, U Pa3bsCHACT JUIaM, yJacCTBYIOIIMM B
Jiene, IpaBo 3asgBUTh OTBOJABI M CaMOOTBOJbI. Eciu XxonaTalicTB He mociieI0BajIo
WIM CyJ WX HE YJOBJIETBOPWJ, MPEACENATENbCTBYIOIIUNA pPa3bsICHSACT JIMLAM,
y4acTBYIOIIMM B JieJie, UX MpaBa u o0s3aHHOCTU. Jlanee npeacenarenbCTBYOMUN
BBICIYIIIMBA€T W paccMaTpUBaeT XojaTailcTBa IO BOMpOCaM, CBS3aHHBIM C
paccMOTpeHHEM M paspelieHueM jaena . [loaroroBurenbHas 4acTh 3aKaHUYMBACTCS
TEM, YTO MPEJCEAATENbCTBYIOMIUNA PA3bICHIET IKCIEPTY, CIIEHUATUCTY UX MpaBa U
00s13aHHOCTH, MPEAYNPEKIAET IKCIEPTA 00 YroJOBHOM OTBETCTBEHHOCTHU 3a Jady
3aBEJOMO JIOXKHOIO 3aKIIOUEHHs, O 4YeM Oepercs MOANUCKa, Ipuodniaemas K
POTOKOINY.

PaccmoTpenne  gema 1mo  CyHIECTBY — HAuyMHAeTcss € JIOKJIaja
IpeCceAaTebCTBYIOMIET0 WK KOro-1u0o U3 Cylaed, eciu JeJ0 paccMaTpuBaeTCs
KoulernansHo. B mokmage comepxkarcss TpeOOBaHMS —MCTLA, BO3PaKEHUS
OTBETYMKA U 00OCHOBAaHHUA BCEX TPEOOBaHMI U BO3PAKEHUI, UMEIOUIUXCS B JEJIE
HA MOMEHT JIOKJaJa, T.€. OTPaKAIOTCS HMTOTH MPOLECCYalbHOU IESTEIBHOCTU
CyIIbU M JPYTUX YYaCTHUKOB Ipoliecca Mpu BO30YKECHUHU JIeJia U €ro MOATOTOBKU
K cyneOHoMy paszoupatenbcTBy. Cynbsi BBISICHSET, MOAJAEPKUBACT JIM UCTELl CBOU
TpeOOBaHMsI, MPU3HAET JM OTBETYMK TPEOOBAHMS MCTIA, HE JKEJAIOT JIU OHHU
3aKJII0YUTh MHUPOBOE corjamieHve. Bce pacnopsiaurenbHble ACHCTBUS CTOPOH
3a”HocATCS B mpoTokosl. IIpu 3ToM cCyapsd 005i3aH  pa3bsiCHUTH CTOPOHAM
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MOCIICJICTBUSA COBEPIICHUA Takux JeucTBuil. [Ipu3HaHme uCKa OTBETYMKOM U
MHUPOBOE COTJIAIlICHUE CTOPOH, €CJIM ATH JICUCTBUS HE TPOTHUBOPEUAT TPeOOBaAHUSIM
3aKOHa M HE HAPYLIAIOT MpaBa M 3aKOHHBIE MHTEPECHI APYTUX JIUI], MO3BOJSIOT
HanOoJiee IKOHOMUYHBIM U 0€CKOH(IUKTHBIM CIIOCOOOM Pa3pelIuTh B Cy/e CIOP
¥ HamOoJiee TOJIHO Peajn30BaTh LEJIU TPaKIAHCKOTO CYIONPOU3BOJACTBA. Eciu
CTOPOHBI BO3JICPKUBAIOTCS OT COBEPIIEHUS EUCTBUH, MPEIACENAaTeIbCTBYIONINM
MEePEXOJIUT K 3aCIIYITUBAHUIO OOBSICHEHUN CTOPOH M JPYTUX JIUII, YI4ACTBYIOIIUX B
nene (ct. 174 TTIK P®). [locne sToro ompenensieTcs MOPSIOK HCCIEAOBAHUS
JIOKA3aTEIbCTB. YUUTHIBAETCS XapPaKTEP U CIOXKHOCTh I, UMEIOIIUECS CPEJICTBA
JTIOKa3bIBaHMsI, 0COOCHHOCTH MCTOYHHUKOB JI0KA3aTEIHCTBEHHON HH(POPMAIIHH.

Ha npakTuke yaiiie BCEro cyj UCIOIb3YET CIAEAYIOUUN MOPSIIOK:

1) monpoc cBuaeTenei;

2) ucclienoBaHre MICbMEHHBIX JJOKA3aTelIbCTB;

3) uccliieoBaHUE BEIIECTBEHHBIX JI0KA3aTEbCTB;

4) BOCIIPOM3BEICHUE ay/IMO- U BUJICO3AITHCEH;

5) uccneoBaHKe 3aKIIFOYEHHUS dKCIIEpTa.

[TuceMeHHbIe TOKa3aTeNbCcTBA NOKHBI ObITh oriyamieHsl (ct. 181 I'TIK P®d),
MpyyeM, orjamnias NMCbMEHHBIE 10KA3aTeNbCTBA, CY/Abs JOJDKEH YUUTHIBATH MPABO
rpaXKJlaH Ha JIMYHYKDO M CEMEWHYI0 TauHy. I OrjameHus TakuX CBEICHUU
HEO0OXOIMMO COTJIaCHE JIUII, KOTOpoe (PUKCUPYETCS B MPOTOKOJIE.

UccnenoBanne BEMIECTBEHHBIX JI0KA3aTENIbCTB OCYIIECTBISAECTCS MOCPEICTBOM
OCMOTpa U MPEIbSABICHUS UX JIMIaM, YYaCTBYIOIINM B JI€Ji€, UX MPEACTaBUTEIISAM,
a TaKXe B CIIydae HEOOXOIMMOCTHU CBUICTENSIM, SKCIIEPTAM, CIICIIHAIIMCTAM.

Uccnenoanne ayauo- WIM BUJIEO3AMUCENH OCYIIECTBIAECTCS IMOCPEACTBOM
MPOCIYUIMBAHUSL WIH MPOCMOTpA, MPUYEM BOCHPOU3BEICHHUE 3aMMCH BO3MOKHO
anbo B 3ane cyaeOHOro 3acemaHus, MO0 B CHEHAIBHO OOOPYIOBAaHHOM IS
ATOr0 MOMEUICHHH.

B cnyuae ecim mo ey MNpoBOAWIACH DKCIEPTH3a, TO TOCJIE BCEX
MMEIOIIMNXCSl JOKA3aTeJIbCTB 3aKJIIOYEHHUE DKCIEPTa TAKXKE MCCIEIYETCS] CYJIOM U
MOJJIEKUT OrjameHuto. s pa3bsiCHEHUs 3aKIIOYEHHUs] HSKCIEpPTa BO3MOXKHO
NPUBJICUCHUE CIEeNHAINCTa (HampuMep, I TOJyYeHUsS KOHCYJIbTallUi,
MOSICHEHUH ).

ITocne nccnenoBaHus 10Ka3aTENbCTB CY/ibsl MPEAOCTABISET CIOBO IJIA Jayu
3aKJIIOYEHHS POKYPOPY, MPEICTABUTENIO0 TOCYJAPCTBEHHOTO OpraHa MWW OpraHa
MECTHOTO CAMOYIIPABIICHUS. 3aT€M CY/bs BBIACHSET Y JIUI, YYaCTBYIOIIHUX B JEJeE,
U UX MPEICTaBUTENEH, HE KENaloT JU OHHM BBICTYNHTh C JIONOJTHUTEIbLHBIMU
oObscHeHHUsIMU. Jlanee Cy mepexoauT K Cy1IeOHBIM TIPSHUSIM.

CyneOHble MPEHUs COCTOST W3 BBICKA3BIBAHWM JIMI, YYACTBYIOIINX B JEIE,
OTHOCUTEJIBHO TOrO, KakK JOJDKHO OBIThb pPa3pelieHO Tpa)xJAaHCKOe JeNI0 MO0
cyuiectBy. IIpuBOAST apryMeHThbI, COOTBETCTBYIOIIME WX IPABOBOM mo3unvu. B
Cy/ICOHBIX TIPEHUSX TIEPBBIM BBICTYIAECT MCTEI, €ro IMPeJACTaBUTENb, 3aTeM
OTBETYMK M €ro MpeJCTaBUTEIb. [Iocae CTOpOH U MX MPEACTaBUTENICH BBICTYIIAET
TpeThe JIMIO, 3asABJSIOIICE CaMOCTOSTENIbHbIE TPEeOOBaHUS OTHOCHUTEIHHO
npeaMera crnopa. TpeTbe JIMIo, HE 3asBISIONIEE CaMOCTOSTEIbHBIX TPeOOBaHUMN
OTHOCHUTEJILHO TIpeMeTa CIopa, B CYJACOHBIX MPEHUSAX BBICTYIAET MOCJIE HCTIIA
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WJIU OTBETYMKA, HA CTOPOHE KOTOPBIX 3TO TPEThE JIMIIO YYAaCTBYET B nene. UTo xe
KAacaeTcs NPOKypopa, MPEACTaBUTENEN TOCYyIapCTBEHHBIX OpPraHoB, OpPraHOB
MECTHOTO CAaMOYIPABJICHHS, OpraHU3alMi U TpakIaH, OOpaTUBIIUXCA B Cy[ 3a
3alIMTON MpaB W 3aKOHHBIX MHTEPECOB JPYTMX JHUL, TO OHHU BBICTYNAIOT B
CyneOHbIX MpeHusix nepBbiMU. [locie BBICTYIUIEHMS C pedyaMu BCEMH JIMLAMU,
YYACTBYIOIIMMHU B JI€JIe, UX MPEICTaBUTENSIMUA, OHM MOTYT BBICTYIIUTh C
pemukamu. [IpaBo mnocienHe pPEIVIMKA —NOPUHAJICKUT OTBETYUKY, €r0
MPEJCTABUTENIO.

3aKTIOYNTEIPHOM YacThl0 CyNEeOHOTO 3aceqaHusi SBISETCS BBIHECEHUE H
oObsBiieHne pemienus. [Iporieaypa BhIHECEHHsI pEIICHUS BKIIOYACT B KauyeCTBE
00s13aTEIFHOTO YCIIOBHUSI HaXOXACHUE CYJEH B COBEIIATEILHON KOMHATe, TIe HE
JOJDKHBL ~ MIPUCYTCTBOBaTh  HUKaKWe Jpyrue Jwmna. HapymieHue  TailHbI
COBENIATEeIbHOW KOMHATHI BO BPEMSI BRIHECCHUS PEIICHUS SIBIISIETCS O€3yCIOBHBIM
OCHOBaHMEM st oTMeHbI perieHus (ct. 364 I'TIK P®). B cooTBercTBuu co ct. 199
[TIK P® penienue J0DKHO OBITH MPUHATO HEMEIJEHHO, COCTaBJICHUE
MOTHUBUPOBAHHOTO PEIICHUS MOXET OBITh OTJIOKEHO Ha CPOK HE 0oJiee YeM MATh
JHEH CcO JHS OKOHYaHMs pa3dMparesabCcTBa Jeia, HO PE30JIOTUBHYIO YacTb
peleHust Cya JOKeH OOBSIBUTH B TOM K€ CyJIeOHOM 3acelaHud, B KOTOPOM
3aKOHYMJIOCH Pa30UPATENHCTBO Jea.

Takum o0pa3om, pelieHue CcyAa orjamaercd MyOJMYHO BCerja, J1axe B
Cy4yae, KOT/Ja JeJ0 pPaccCMaTPpUBAIIOCh B 3aKPBITOM CyneOHOM 3acelaHuu.
Conep:xaHue penieHus BBICIYIIMBAECTCSI CTOS BCEMU JIMI[AaMU, IPUCYTCTBYIOIINUMU
B 3ajie, 32 KMCKIIOUYEHHEM TEX, KOMY CyJ Pa3pelilyl MO COCTOSIHUIO 3/I0POBbSA
OTCTYNUTH OT 3TOTO MpaBUJa.

[Tocne ornmameHus: mpeaceaaTeIbCTBYIOMINN 00513aH Pa3bsICHUTH COJICP KAHUE
pelIeHus, €CIM OHO HEAOCTATOYHO MOHATHO 3aUHTEPECOBAHHBIM JIMIIAM, a TaKXKe
MOPSIIOK U CPOK €ro 00XKaT0OBaHUS.

OtnoxeHnue  pa3dbuparenbCcTBa  MPEACTABIsIET  CcO0OMl  MepeHeceHue
paccMOTpEHHUsI JieTia 1o CYIIECTBY Ha Jpyroe cyAeOHOe 3acelaHue.

Kax npaBuiio, otnoxkenue cyeoHOro pa3oupaTesibcTBa SBISETCS CIEICTBUEM
IJI0XO MPOBEJAECHHON MOJArOTOBKH JieJla K PACCMOTPEHUIO WIIM HESIBKU B CyJeOHOE
3acelaHue Jnil, 0e3 ydacTusi KOTOPhIX HeNb3sd BecTu mpolecc. [Ipaktuuecku Bes
npojieraHHasl 10 OTJOXKEHMsI CyAeOHOro paszOuparenbcTBa paboTa CTaHOBUTCS
HAMpacHOM, YYAaCTHHKU TIPOIlecca OKa3bIBAIOTCA Tepel] HEOOXOIUMOCTHIO
MOBTOPHOM SIBKU B CYJl. 3aTSITMBAETCS OKOHYATEIIBHOE YPErYJIMPOBAHHE CIOPA.

Cratbs 169 I'TIK P® npenycMaTrpuBaeT OCHOBaHUS, IO KOTOPHIM BO3MOKHO
OTJIOKEHHE pa3OMpaTenbCTBA: €CIM CYJ MPU3HAET HEBO3MOXXHBIM PACCMOTPEHHUE
Jiea B 9TOM CyJIeOHOM 3aceaHUM BCJICICTBUE HESIBKH KOTO-TMOO M3 YYaCTHUKOB
mpoiiecca, MPeAbsIBICHUS BCTPEYHOTO MCKA, HEOOXOIMMOCTH TIPEICTABIICHUS WU
UCTpeOOBaHUSI TOTIOJHUTEIbHBIX J0KA3aTENbCTB, MPUBJICUEHUS K YYaCTHUIO B JIEeJie
JOPYTUX JUL, COBEPIICHUS UHBIX IPOLIECCYAIbHBIX JEHCTBUM.

[IprocTaHoBIIeHHE MPOU3BOACTBA MO JIETY - 3TO BPEMEHHAs U B TO K€ BPEMS
MOJIHAasl OCTAHOBKA BCEX MPOILECCYaAbHBIX AEHCTBUI MO pacCMaTpuBacMoMy Jemy,
BbI3bIBA€MAasl HACTYIUICHHMEM [EPEYUCICHHBIX B 3aKOHE OOCTOSITENBbCTB, U
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COOTBETCTBEHHO,  MPEMATCTBYIOIIMX  JajJbHEWIIEMY  JBWKEHUIO  Jelia.
[IpuocranoBneHre nojapasaensercs Ha 00s3aTenbHOe U (PaKyIbTaTUBHOE.

Tak, B cuny c1. 215 T'TIK P® cyn o6s3aH IpUOCTAaHOBUTH MPOU3BOCTBO T10
Jey B CIIyYasix:

1) cmeptu TrpaxgaHWHA, €CIU CIOPHOE TMPABOOTHOIICHHE JOIMYCKAeT
MIPABOIPEEMCTBO, WJIM PEOPraHU3alUH HOPUANYECKOrO JIULA, KOTOPBIE SBISIOTCS
CTOpOHAMH B JieJieé WIH TPETHbUMU JIULIAMH C CAMOCTOSATEIbHBIMU TPEOOBAaHUSIMU
OTHOCHUTEIBHO IIPEAMETA CIIOPA;

2) UNpuU3HAHMS CTOPOHBI HEAEECNHOCOOHOW WM OTCYTCTBUS 3aKOHHOIO
NpEJCTaBUTENS y JIHIA, MPU3HAHHOTO HeneecrnocoOHbM. [IpumeHeHune 3TOro
OCHOBaHHUSI BO3MOYKHO JIMIIb MPH HAIWYUH CYJEOHOTO pEIIeHHs, BCTYIHUBIIETO B
3aKOHHYIO CUJIy, O MPU3HAHUU TPpakJaHUHA HEACECTIOCOOHBIM WJIM OTPAHUYEHHO
neeciocoOHbIM. [Ipon3BOACTBO MO [edy NPUOCTAHABIMBACTCA OO0 Ha3HAYCHHS
3aKOHHOTO MPEICTABUTENS;

3) ydactusi OTBeTYMKa B OOEBBIX JIEUCTBUSIX, BBIIIOJIHEHUS 337a4 B YCIOBHSX
YpE3BbIYAHOIO WJIM BOEHHOI'O TMOJIOKEHUSA, & TAKXKE B YCIOBHUSIX BOEHHBIX
KOH(JIMKTOB WJIM MPOCHObI UCTIA, YYACTBYIOLIErO B OOEBBIX JNEHCTBUSIX JIUOO B
BBITIOJIHEHUU 337a4 B YCJIOBHUSX YPE3BBIYAMHOIO WJIM BOEHHOI'O IOJIOKEHUS, a
TaK)K€ B YCJIOBHSIX BOCHHbBIX KOH(JIMKTOB;

4) HEBO3MOXKHOCTH PACCMOTPEHMS JTAHHOTO Jejla 10 Pa3pelieHus Ipyroro
Jiea, paccMaTpUBaeMOro B IPAKJAHCKOM, aJIMHUHUCTPATHBHOM WJIM YTOJIOBHOM
IPOU3BOJICTBE;

5) obpamenus cynma B Kouctutymwonneii Cyn P® ¢ 3ampocom o
COOTBETCTBHUH 3aKOHA, OJIEeXkKaIero npumeHennto, Koncrurynnu PO.

B ct. 216 IT'TIK P® nepeuuncneHbl 00CTOSTENBCTBA, JAIOUIUE MPABO CYy IO
COOCTBEHHOM WHUIMATHBE WM IO XOJATaiiCTBY YYacTBYIOIIUX B JEJI€ JIUIL
MIPUOCTAHOBUTH CYJIONPON3BOACTBO. K HUM OTHOCATCA:

1) HaxoXIeHNE CTOPOHBI B JICHEOHOM YUPEKICHUY;

2) pO3bICK OTBETUHKA;

3) Ha3HauY€HHE CYJ0M SKCIEPTU3BL;

4) Ha3HayeHUE OPTraHOM OIEKH U IMONEYUTENIbCTBA O0CIEIOBaHUS YCIOBHIA
YKU3HHU YCBIHOBHTEJIEH 1O JIe’y 00 yChIHOBJIEHUU (YIOUEPEHUU) U IPYTUM Jejam,
3aTparuBaroINM IPaBa U 3aKOHHBIE NHTEPECHI AETEM;

5) HampaBieHUE Cy/I0M CyIe0HOTO MOPYYEHUs B cCOOTBeTCTBHHU cO CT. 62 ['TIK
P®.

[Iporokon cyneOHOro 3acenaHus SBISIETCS OJAHUM M3  OCHOBHBIX
IpoLeCcCyalbHbIX JOKYMEHTOB, U HEJOOLIEHKA €r0 3HAaYEHUSI B HACTOSIILIEE BPEMS B
cyneOHOM mpakTuke Hemomyctuma. OH TpeAcTaBiIseT Cco0OM MHUCHMEHHBIN
[pOLECCYalbHbI JTOKYMEHT, COCTAaBJSIEMBIA B XOJ€ KaXJ0ro CcyAeOHOro
3acefjaHusA. B HEM MOJHO M YETKO OTPAXKarOTCs BCE CYIIECTBEHHBIE IEVCTBUS Cyaa
Y YYaCTHUKOB IPOLECCA, NMPUYEM B TOH IMOCIEAOBATEIBHOCTH, B KaKOM OHM Ha
CaMOM JIeJI€ COBEPIIAIUCK.

Cratbs 229 T'TIK P® noapoOHO periiaMeHTHPYET cojep)kKaHue IMPOTOKOJIa
Cyn1eOHOTO 3ace/laHusl, KOTOPBI COCTaBIISETCA CEKpPETapeM B CaMOM 3acelaHuu, a
B OKOHYATEJIHHOM BHUJE JOJIKEH OBITh U3TOTOBJIEH M MOJIKCAH HE MO3JHEE Tpex
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THEW mocie oKoH4YaHusl cyneOHoro paszoupatenbcTBa (cT. 230 I'TIK P®). Takum
00pa3oM, 00s3aHHOCTH 0 COCTaBJICHHUIO TPOTOKOJIA BO3JIAraeTCsl Ha CeKpeTaps
CyIeOHOr0 3aceflaHus, HO OCHOBHYK) OTBETCTBEHHOCTh 3a KayeCTBO 3TOrO
JOKYMEHTa HECET IPEeCeNaTe/IbCTBYIOMNN, KOTOPBIA JOJDKEH OCYIICCTBIATH
MOCTOSIHHBIA KOHTPOJIb 3a JCUCTBUSMH CEKpeTapsi MO MPOTOKOJIMPOBAHUIO X0/
npoiiecca.

2. [lops ok BeIMOTHEHUS paOOTHI U COJIEP>KaHUE OTUETA

[Topsanox BeIMONTHEHUS PaOOTHI:

1) Ha nexkuusx M NPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETUUECKHA
MaTepurall 1o 3aJaHHOW TEMATHUKE;

2) IlpenonaBaTens OOBSCHSET MOPSAOK BHIIOJHEHHUS padOT M MpaBuia
o opMIIeHHS OTYETOB IO pe3yjbTaTaMm padoT;

3) OOyuaromuecs Moay4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuyaromuecsi caMOCTOSITENBHO 3HAaKOMSATCS ¢ paznenoMm «Kpartkue
TeopeThuueckue cBefieHus». [I[pocmMaTpuBaoT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOil pabOTOM MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOIIMXCS K CAMOCTOATEIbHOMY BBIMIOJIHEHUIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBINOJHEHUIO MPAKTUYECKOW YacTH
paboThl coriacHo 3amaHusaM. OOy4aromuics TODKEH BHUMATENBHO IMPOYHUTATH
3aJJaHUE U BBITIOJHUTH €T0;

7) Ilo OKOHYaHHIO BBHIIOJHEHUS 3a/1aHusl OOYYArOIIMICS 3al0IHAET OTYET
no nabopatopHoit pabore;

8) Ilocne odopmienus oryeta  OOydalOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amUThl paOOTHI BHICTABISETCS OIICHKA.

Conepxanue oTyera:

1) 1uens paboOTHI;

2) 3amaHue Ha J1abopaToOpHYIO padOTy JUIsl CBOETO BapUaHTa;

3) aJroput™ perraemMoro 3afaHusi ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO padoOTe.

3. KoHTpoJibHBIE BOIPOCHI

1. KakoB nopsiiok mpoBeeHus CyZeOHOTO 3aceqaHus?

2. Kakne o0OCTOSTENhCTBA BBI3BIBAIOT MPHOCTAHOBJICHUE IMPOU3BOACTBA IIO
neny?

3. Packpoiite conepkanue IpoToKoja cyeOHOro 3aceqaHusl.
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JlabopaTtopHasi paGora Ne 6
«3204HO€e MPOU3BO/JICTBO)

HGJIB pa6OTBIZ I/IBy‘II/ITB OCOOCHHOCTH 3209YHOTO IMPpOU3BOACTBA.
1. KpaTKI/Ie TCOPCTUYUCCKUC CBCACHUA

ITIK P® conepxutr 1. 22 "3aoyHoe NPOMU3BOJCTBO", B KOTOpPOH
YCTAaHOBJIEHBl YCJIOBUS, MOPSAJOK PpacCMOTPEHMs JieJa B MOPSAKE 3a04HOIO
IIPOM3BOJICTBA, a TAKXKE COACPIKAHHE, CIIOCOOBI U MOPSIOK 00KaTOBaHUs 3a04YHOTO
peLIeHHUs.

3a04YHOE PEIICHHE MO3BOJISIET PEIIUTh CIIOP MPU YKIOHEHHH OTBETYHMKA OT
SIBKH B CyJ1, KOIla OH HE MPEJCTaBISIET XOJaTalCTBa O PAaCCMOTPEHHH JIENa B €ro
orcyrctBue. B 4. 1 cr. 233 I'TIK P® npenycMoTpeHO, YTO B Ciiydyae HEIBKHU B
cyneOHoe 3acefaHue OTBETYMKA, M3BEIIEHHOIO O BPEMEHHM U MECTe CyAeOHOro
3acelaHusi, HE COOOIIMBIIETO OO0 YBAXUTEIbHBIX NPUYMHAX HESABKA U HE
MPOCUBIIIETO O PACCMOTPEHUH JelNa B €ro OTCYTCTBUE, JEJIO0 MOXKET ObITh
PacCMOTPEHO B MOPSAKE 3a04HOT0 MPOU3BOACTBA. O paCCMOTPEHUU Jiefia B TAKOM
MOPSIJIKE CYJl BRIHOCUT ONpeJieTICHUE.

B nopsike 3a04HOr0 MpoOM3BOJICTBA MOTYT PACCMATPUBATHCSA JIUIIb HCKOBBIE
nena. Ilpu paccMOTpeHMH W pa3pelieHur J1e7l, BO3HUKAIOUIUX U3 MyOJIUYHO-
npaBoBbIX OTHomeHU#N (4. 2 cr. 246 ['TIK P®), a takke mo gemam o0coOOro
npousBojactBa (cr. 263 I'TIK P®) npaBuna o 3a04HOM NPOU3BOACTBE HE MOTYT
OBITh MIPUMEHHUMBI, MTOCKOJIBKY TaM OTCYTCTBYET CHOp O mpaBe. Takum oOpasom,
TEPMUH "3a04HOE MPOU3BOJCTBO" OTHOCUTCS K MMPOU3BOACTBY Ji€JIa B CyJi€ EPBOU
WHCTAHIMH, B CyIcOHOM Pa30MpaTehCTBE.

Jliist ocyiecTBiIeHUs pa30upaTesbcTBa UCKOBOTO Jiefia B MOPSAKE 3a04YHOTO
IPOU3BOICTBA HEOOXOIMMO HAIMUYUE CIACAYIOIUX OCHOBAHUIA.

1. HesiBka oTBeTunKa B cyneOHoe 3acenanue. He sBUTbCS B CyJl OTBETUHUK
MOXXET MO pa3MYHbIM MpUYMHaM. Tak, 3a04HOE pellleHue He OyAeT BBIHECEHO,
€CJIM OTBETUHK:

a) He SBWICA O MPUYMHAM, MPU3HAHHBIM CYJIOM YBa)XKUTEJIbHBIMHU, U CY]
OBbLJT U3BEILIEH O MPUYNHAX HESIBKH;

0) MPOCHII PaCCMOTPETH JENI0 O€3 ero y4acTus;

B) HE SBWICA 0€3 YBaXKUTEIbHBIX IPUYHH [10 BTOPUYHOMY BBI3OBY.

2. U3BemieHue OTBETYMKA HAJJICKAUIMM OOpa3oM O BPEMEHM M MECTE
cyne6Horo 3aceqanusi. Cyq JOKEH UMETh TOCTOBEPHBIE CBEICHUS O HaJJIekKAaIleM
U3BCIIEHUU OTBETYMKA, W K MaTepuanaM Jeia JOJDKHBI ObITh MNPUOOIIEHBI
NOATBEP)KIAOIIME JOKYMEHTBl. Tak, B Jele JOJDKHBI OBITh J0Ka3aTeabCTBA
BpyueHHs noBecTku. [lopsgok BpydeHus noBectku omnpenesneH cr. 116 I'TIK PO.
CyneOHast TOBECTKa, aJpEecOBaHHAs TpaxJAaHUHY, BpPYYaeTCsl €My JIMYHO TIOJ
pacnmucKy Ha TOJJIeXallleM BO3BpaTy B Cyld Kopeuike mnoBecTku. [loBectka,
aJipecoBaHHasl OpTraHU3allMM, BPYYAE€TCSI COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JUIYy, KOTOPOE PACHUCHIBAETCS B €€ MOJIyYeHUMM Ha KOpelllKe MoBecTku. Eciu
JUI0, JOCTAaBISAIONIEEe CYy/NeOHYI0 MOBECTKY, HE 3aCTaHET BbI3BIBAEMOTO B CYII
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TpaXJaHWHA IO MECTy €ro JXKUTEIhCTBA, IMOBECTKA BPYYAETCS KOMY-IMOO U3
MPOKMBAIOIINX COBMECTHO C HUM B3POCIJBIX WIEHOB CEMbHM C MX COIJIACHs s
MOCJIETYIOUIEr0 BpYUYEHUs aipecary. 3aKOHOM pa3peniaeTcsi U JOCTaBKa MOBECTKU
no noure (ct. 115 I'TIK PD).

[Topsimok Hajmnexaiiero H3BEIIEHUS O BPEMEHU M MECTe CyIeOHOro
3acefanus, kotopelit mpeaycmotped ri1. 10 I'TIK PD, nomkeH ObITh COOIOICH.

B cootrBerctBumn co cr. 114 I'TIK P® B comepkaHue MOBECTKU HOJKHO
BKJIIOYATHCSL:

1) HaumeHOBaHME U aApeC CYy/a;

2) yka3aHue BpEMEHHU U MeCTa Cy/1IeOHOTO 3aCeaHus;

3) HauMEHOBaHME aJipecaTa - JUlla, U3BEIaeMOTr0 I BhI3bIBAEMOTO B CYI;

4) yka3zaHue, B KaueCTBE KOT0 U3BEIIAETCS UJIU BbI3BIBAETCS aJIpeECaT;

5) HauMEHOBaHMWE Jena, MO0 KOTOPOMY OCYIIECTBIISETCS W3BELICHHUE WU
BBI30OB ajipecara.

B cyneOHBIX MOBECTKAaX MM UHBIX CyA€OHBIX M3BEIIECHUAX, aAPECOBAHHBIX
JUIaM, YYacTBYIOUIUM B JieJie, PEJIaraeTcsl MpeICTaBUTh B CyJl BCE UMEIOIIUECS
y HHUX JOKa3aTeabCTBa MO Jely, a TakXKe YKa3blBaeTcs Ha IOCIEICTBUS
HEIPEICTABICHUS IOKA3aTeJIbCTB U HESBKU B CYJ U3BELIAEMbIX MJIM BBI3bIBAEMBIX
JUL, pa3bACHSETCS  OO0S3aHHOCTh  COOOIIMTH CyAy TMPUYUHBI  HESBKU.
OAHOBpEMEHHO C CyAeOHOM MOBECTKOM WM HMHBIM CYyJIEeOHBIM H3BELICHUEM,
aJpEeCOBAaHHBIMU OTBETYMKY, CYyJbsS HAIPABIAECT KOMHIO HMCKOBOIO 3asBJICHUS, a C
Cy1eOHOM MOBECTKOW WJIM MHBIM Cy/IeOHBIM MU3BEIICHUEM, aJPECOBAHHBIMU UCTILY,
- KOMUI0 OOBSCHEHUH B NHCHMEHHON (oOpMe OTBETYMKA, €CIM OOBSICHEHUS
MOCTYIUJIM B CY/I.

3. OrcyrcTBUE COOOIIEHUH OT OTBETYMKA O HAJUYUU YBAKHUTEIBHBIX
IPUYUH HESIBKU B Cy/IeOHOE 3aceaHue.

4. OtcyTcTBUME TPOCHOBI OT OTBETYMKA O PACCMOTPEHHM Jena 0e3 ero
y4acTusl.

5. OTcyTcTBHE BO3pa)KEHUM HCTIA MPOTUB PACCMOTPEHHS Jieia B MOPSIKE
3a0YHOTO MPOU3BOJICTBA.

BoisicHeHne corjacus UMCTHA Ha pacCMOTpEHHUE Jella B 3a0YHOM
IPOU3BOJACTBE  SIBJISIETCS  MPOSIBJIGHUEM  NPHUHIMIA  JIMCIIO3UTHUBHOCTH B
rpaxxaaHckoM mpouecce. [Ipy BeISIBIEHUU COTIacus UCTIA HA PACCMOTPEHHUE Jelia
B 3a0YHOM TMPOU3BOJACTBE CyAYy CJIEAYEeT pa3bsICHUTh €My [OCIEICTBUS:
HEBO3MOXKHOCTh HM3MEHUTh TIPEAMET W OCHOBAaHME WCKOBBIX TpeOOBaHMUIA,
YBEIMYHUTHh pa3Mep TPeOOBaHMM, BO3MOXHOCTH JUIsI OTBETYMKA HE TOJBKO
KaCCAIMOHHOTO 00KaJIOBAaHUS 3a0YHOTO PEIICHUS, HO M TI0JIa4y 3asBJICHHS O €ro
OTMEHE.

B cootBerctBuu ¢ 4. 4 cr. 233 I'TIK P® B cinydyae M3MEHEHUS UCTLOM
npeaMeTa UM OCHOBAHUS MCKa JUOO yBEIMUYEHHs pa3Mepa UCKOBBIX TpeOOBaHUM
Cyll HE BIIpaB€ PacCMOTPETH JI€J0 B MOPSAJKE 3a04HOI0 MPOU3BOJICTBA, & JIOJKEH
OTJIOKHUTH pa3OupaTenbcTBO Jena. JlaHHble nelcTBHS HCTHA JOIYCKAarOTCs
3aKOHOM TOJIBKO MPU YYaCTUU B Cy/1€OHOM 3acelaHuH APYTod CTOPOHBI Mpoiiecca,
a UWMEHHO OTBETYMKA, B LENAX HEJOMYyUICHUS HapYyLIICHUW MHTEPECOB
MPOTUBOIIOIOKHON CTOPOHBI.
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CtpykTypa ®W COJEpKaHHE 3a0YHOTO PEIICHUS OIMPEACISIOTCS OOIUMH
TpeboBaHUsIMH, npeaycMoTpeHHbIMU CT. 198 I'TIK P®. 3aounoe pemieHue, Tak xe
KaK ¥ OOBIYHOE pEelIeHUE, COCTOUT U3 BBOJHOM, ONMKUCATEIbHON, MOTUBUPOBOYHOM
U Pe30NIOTUBHOM 4acteil. OJHAKo B COJIEpNKAaHUU 3a0YHOTO PEIIEHUS €CTb
HEKOTOpbIE OCOOEHHOCTH, MO3BOJISIONIME €r0 OTIMYaTh OT OOBIYHOIO PEIIEHUS.
Tak, B HAaUMEHOBAaHUU pEIICHUs] 0053aTE€IBLHO JIOJDKHO OBITH CJIOBO '"3aouHoe'.
OnucartenbHas ¥ MOTUBUPOBOYHAS YaCTH 3a0YHOTO PEIICHMS TaKKe CrIelU(PUYHBI,
TaK KaK B HUX MOTYT OTCYTCTBOBAaTbh JIOBOJIbI U BO3PAXKEHUSI OTBeTuMKa U mp. Ho
0co00e OTIaNYNe ACUCTBUTEIBHO XapAaKTEPHO AJISl PE30JIIOTUBHOM YacTH 3a0YHOTO
pelleHus, B KOTOPOil MOMUMO yKa3aHUs Ha OOILIMIl CPOK U MOPAIOK 00KaJIOBaHUS
JIOJKHO COZIEP KaThCs YKa3aHHe Ha CPOK M MOPSAOK MOJauu 3asBJICHHsSI 00 OTMEHE
TaKOTOo perieHus: 0TBeTuukoMm (cT. 237, 239 I'TIK PD).

B cootrBerctBun co ct. 244 I'TIK P® 3a04yHO€ pemieHue BCTYIAET B
3aKOHHYIO CHJIY 10 UCTEUYEHUU CPOKOB €ro 00XaJlOBaHMS, MPEITYyCMOTPEHHBIX CT.
237 T'TIK P®. 3aouHoe pelieHre BCTYMAET B 3aKOHHYIO CHIIy IO UCTedueHuu 17
JHEH, Tak Kak K oOblyHOMY 10-1HEBHOMY Cpoky Ha oOkanmoBanue (ct. 321, 338
I'TIK P®) B coorBercTBUM co cT. 237 T'TIK P® noGaBnsroTcs AOMOJHUTEIBHO 7
JHEH, B TEYEHHE KOTOPBIX OTBETYMK BIIpaBe MOJaTh 3asBJIEHHE OO0 OTMEHE
3a0YHOTO PEILIEHHU, a TaK)Ke BpeMsi, IPOLIEAIIEee CO JHS BBIHECEHUs pEUICHUs A0
JTHS BPYUYEHUSI €r0 KOMHMHM OTBETYMKY. 3a0YHOE PEIICHHE TakKe 001alaeT BCeMHU
CBOMCTBaMM  pEUIEHMUs, BCTYNHMBLIETO B 3aKOHHYK CHIy, a HMEHHO
0053aTeNIbHOCTH, HEOTIPOBEPKUMOCTH, UCKIIOYUTEIBHOCTH, MIPEIOANIIMATBHOCTU U
VCITOJIHUMOCTH.

Cornacho ct1. 237 I'TIK P® ctopoHbI MOTYT 005kajlOBaTh 3a04HOE PEIICHUE
B KAaCCAllMOHHOM TIOpSJKE, a €CIIH OHO BBIHECEHO MHPOBBIM CYIbEH - B
aneJUBILMOHHOM MopsiaKe B TedyeHue 10 qHel Mo UCTEeYEeHUN CEMUIHEBHOTO CPOKa
Ha T0JIauy 3asBJICHUS OTBETYMKOM 00 OTMeHe peuieHus. Eciiv oTBeTYMK mopal
yKa3aHHOE 3asiBJICHHE B CY]l, BBIHECIIMN 3a0YHOE pELIEHUE, TO B KACCALIMOHHYIO
WHCTaHIMIO oOpaiieHue BO3MOXKHO B TedeHue 10 gHell ¢ MOMEHTa BbIHECEHUs
ompeneneHuss o0 OTKaze B YJIOBJIETBOPEHMM 3asBICHUS OTBeTuYMKa. B ciyuae
oOpalieHusi CTOPOH B CyJ KacCallMOHHOW MHCTAHIIMU 3a0YHOE PEIICHHUE, ECIIH OHO
HE OTMEHEHO, BCTYNAaeT B 3aKOHHYIO CHJIYy C MOMEHTa BBIHECEHHS CYyJIOM
onpenaenenus (ct. 367 I'TIK PD).

B coorBercTBUM € HOpMAaTUBHBIMH mHoJoxeHusmu cr. 237 I'TIK PO
OTBETYMK BIpaBe MOJATh B CyJ, BHIHECIIMH 3a0YHOE pELICHHE, 3asBICHHUE 00
OTMEHE TaKOI'0 PELICHUS B TEUEHUE CEMU JTHEW CO AHS BPYUEHHUS €My KOIHMH 3TOrO
peLIeHHUs.

3asiBieHre 00 OTMEHE 3a0YHOT0 PELIECHUS TOJKHO COACPKATh:

1) HanMeHOBaHKE CcyAa, IPUHSBILETO 3204YHOE PEIICHUE;

2) HaMMEHOBaHMeE JIMIIA, TTO/IAIOIIETO 3asBJICHUE;

3) 00CTOATENbCTBA, CBHUAETENBCTBYIOLIME 00 YBAKUTEIbHOCTH MPUYUH
HESBKM OTBETYMKA B CyJeOHOE 3acefjaHue, O KOTOPBIX OH HE UMEN BO3MOXKHOCTU
CBOEBPEMEHHO COOOILIUTh CYIy, M J0Ka3aTelibCcTBa, MOATBEPKIAIOIIUE 3TU
00CTOSITEIBCTBA, 4 TaKXKe OOCTOSITENbCTBA M JOKA3aTENIbCTBA, KOTOPHIE MOTYT
MOBJIMATH Ha COJIEPIKaHKUE PEUICHUS CYyIa;
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4) mpock0y JauIa, MOAIOIIETO 3asBIICHUE;

5) nepedyeHsb NpUIIaraeMbIxX K 3asBJICHUIO MaTEPUAJIOB.

3agBieHne 00 OTMEHE 3a0YHOr0 pELIEHUs Cyna MOANMCHIBAETCS
OTBETYMKOM WJIM IIPpM HAIWYUU TIOJHOMOYHS €ro IPEACTABUTEIEM U
IIPECTABIACTCS B CyJ C KOIMSAMH, YUCIO KOTOPBIX COOTBETCTBYET YHUCIY JIUL,
YYacTBYIOIIMX B Jeje. 3asBiIeHHE 00 OTMEHE 3a04YHOr0 pELIEHUs cyJa He
IIOJJIEXKUT OIUIATE TOCYNAPCTBEHHOM MOIUINHOM.

Cyn, mosyduB 3asiBIeHHE 00 OTMEHE 3a04YHOTO PEIIeHUs, U3BELIAeT JIULL,
YYaCTBYIOIIMX B JI€JE€, O BPEMEHH U MECTE PACCMOTPEHHMSI 3asIBJICHUS, HAPABIIAET
UM KOITUU 3asBJICHUS 00 OTMEHE 3a0YHOT0 PEIICHUS U MPUIaraeMble K 3asBJICHUIO
MaTepHaIbl.

HesBka yyacTBYyIOIIMX B J€N€ JUIL], KOTOPbIE ObUIM MU3BEIIEHBI O BPEMEHU U
MECTE PaCCMOTPEHHUSI 3asBJICHMS], HE IPEMSATCTBYET €ro paccMoTpenuto. Kak u npu
IPYTUX CYIEOHBIX IMpoLEaypax, HesiBKa 3aMHTEPECOBAHHOIO JIMLA CTaBUT IEpen
CyJIOM JIBa BOmpoca: ObUIO JM JAHHOE JIMIIO M3BEUIEHO M KaKOBbI IPUYMHBI €r0
HesiBKM. Tak, B cioyyae HEsABKM B CyJeOHOE 3acelaHue Koro-audo u3 JIHL,
YY4acTBYIOIIMX B J€JIe, HE U3BCIICHHBIX O BPEMEHU MU MECTE PaCCMOTPEHUS
3asiBJIEHHUs 00 OTMEHE 3a0YHOT0 pElIeHHs, JIMOO NMPU HAJUYMU YBAKUTEIbHBIX
IPUYUH UX HEABKH, CYJ, PyKOBOJCTBYSICh OOIIMMHU MTPaBUIIAMHU, JOJKEH OTJIOKUTH
PacCMOTpPEHHUE 3asIBJICHUS.

PaccMmotpeB 3asiBnenue, cya 06siagaeT NOJTHOMOYHSIMH OCTaBUTh 3asBIICHUE
0e3 YIOBIETBOPEHHS WM OTMEHUTh 3a0YHOE peIIeHHEe W BO30OHOBUTH
paccMOTpEHHUE JieJia MO CYIIECTBY B TOM K€ WJIM MHOM cocTaBe cyjaeil (cT. 241
['TIK P®).

OTMEeHa 3a04YHOrO PELICHHS MOXXET UMETh MECTO NpH HAJIUYUH JABYX
00CTOSITENIECTB B COBOKYITHOCTH.

1) HesiBKa CTOPOHBI B Cy1e0HOE 3acefaHue Oblia BbI3BAHA YBAKUTEIbHBIMU
OPUYMHAMH, O KOTOPBIX CTOpPOHAa HE UMENa BO3MOXHOCTU COOOIIMTH
3a0J1aroBpEMEHHO CYLY;

2) cropoHa MpeACTaBWIA J0Ka3aTelIbCTBA, KOTOpPbIE MOTYT IOBJIMATH Ha
COJZIepKaHUE IIPUHIATOrO 3a04YHOTO PEILICHHUS.

Cyn ycraHaBiuBaeT 3TH OOCTOSITENILCTBA IPU PACCMOTPEHUU 3asIBIICHUS.
Hannuus onHOro U3 ABYX Ha3BaHHBIX OOCTOSITENILCTB HEAOCTATOYHO ISl OTMEHBI
3a04YHOTO TIPOU3BOJICTBA U BO3OOHOBIIECHUS PACCMOTPEHUS JIeTa.

B cnyyae OTMEHBI 3204YHOIO PEIICHHSI CYJOM, BBIHECIIMM 3TO PELICHUE,
paccMOTpeHHEe Jelia MO CYIIECTBY BO30OHOBIISIETCA W BEAETCS IO IMpaBUiIaM,
ycraHoBlieHHbIM ['TIK P®. BriHeceHHOE pelienue B ciiydae HEABKA OTBETUMKA HE
OyZET SIBIATHCSA 3a04YHBIM, IO3TOMY HESIBUBLIMICS OTBETYHUK HE BIIPABE MOBTOPHO
110/1aBaTh 3asBJIICHUE O IEPECMOTPE ITOrO PEUIEHUS KaK 3a04HOTO.

Taxum oOpa3om, pe3yJabTaTOM PacCMOTPEHHUS CYIOM 3asiBJIEHUS 00 OTMEHE
3a04YHOI0 PELIECHUSI MOXKET OBITh:

1) oTka3 B y1OBIETBOPEHHUH 3aSIBIICHNUS;

2) OTMEHa 3a04YHOI0 PELIEHHs] U BO30OHOBJIEHHME PACCMOTPEHUS JeNa IO
CYILIECTBY B OIIPEACIICHHOM COCTaBe Cyaa. /JJaHHBII nepedeHb MOJTHOMOYHUH Cy1a, B
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KOTOPOM pacCMaTpruBacCTCA 3asABJICHUC OTBCTUYMKA 00 OTMEHE 3a04YHOI'0 peUICHUA,
ABJIACTCS UCUYCPIIBIBAIOIITHM.

2. IMopsimox BeIMOTHEHHSI paOOTHI U COJIEp)KaHUE OTYETA

[TopsoK BBIMOTHEHUS PaOOTHI:

1) Ha nexknusx M NPAKTUYECKUX 3aHATHIX H3YyYaeTCs TEOPETHUCCKHA
MaTepual 1Mo 3aJaHHONH TEMATHKE;

2) IlpenonaBarenb OOBSCHSET MOPSAIAOK BBHIMOJHEHUS padOT M TpaBUIiIa
oopmIIeHHS OTYETOB TIO pe3ysbTaTam padoT;

3) OoOyuaromuecs MoaydaroT 3aJjaHue Ha Ja00paTOpHyIO padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HaKoMATCsA C pazaenom «Kpatkue
TEOpPETHYECKHE CBEACHUs». [[pocMaTpuBarOT KOHTPOJIEHBIE BOTIPOCHI;

5) Tlepenm nmabGopaTopHOi pabOTOM TPOBOAUTCS OMPOC OOYUAIOITUXCS C
IIEJTbI0 YCTAaHOBUTH TOTOBHOCTH OOYYAIOIIMXCSl K CAMOCTOSITEIHbHOMY BBITTOJIHEHHUIO
paboThI;

6) OOyuaromuecs TPHUCTYNAIOT K BBIMOJTHCHUIO TMPAKTUYSCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydJarmuics JOHKEH BHUMATEIBHO MPOYUTATH
3aJlaHue ¥ BBITIOJIHUTH €T0;

7) Tlo OKOHYaHWIO BBITIOJHEHUS 3a/IaHUsI OOYJAIOIIMIACS 3allOJHIET OTYET
1o J1abopaTopHO paboTe;

8) Ilocme odopmienus oryeta  OOydYalOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIIPOCHL;

9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABIISIETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1menb paboTHI;

2) 3amaHue Ha J1abOpaTOpPHYIO padOTy JUIsl CBOETO BapUAHTA;

3) aJaropuTM pemaeMoro 3aJaHus ¢ HEOOXOAMMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO padoOTe.

3. KOHTpOJbHBIE BOIPOCHI

1. Packpoiite mOHATHE 3a0YHOIO IPOU3BOJCTBA, a TaKXKE YCJIOBHS
IPUMEHEHHUS 3a04HOT0 IPOM3BOICTBA IIPU PACCMOTPEHUH JIETIA.

2. KakoBa mpoiiefypa 3a04HOr0 NpOU3BOCTBA?

3. KakoBo coaepkaHue 3a04HOTO peleHus?

4. PacckaxuTe 0 3aKOHHOM CHJIE 3a0YHOI'0 PEIIEHUS.

5. Kak ocyniecTBisieTcs 3a1uTa UHTEPECOB OTBETYUKA?

6. Pacckaxxute 00 00kaqoBaHUM 3a09HOTO PELICHUSI.

JlaGopaTopHnasi padora Ne 7
«IIpuka3zHoe NpoOU3BOIACTBO»

Lenb paGoThi: M3yunTh 0COOEHHOCTH IPUKA3HOTO MPOU3BOICTB.

1. KpaTKI/IC TCOPCTUUCCKUC CBCACHUA
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B neiictByromem I'TIK P® HopMmbl 0 cyneOHOM mpukasze coaepkarcs B 10
cratbsix (ct. 121 - 130), oObeauHeHHblx B 1. 11 mompasa. 1, paszm. 2
"IIpon3BOACTBO B Cy/i€ NEPBOM MHCTAHIUN'".

K xapakTepHbIM uepTaM MPUKA3HOTO MPOU3BOJCTBA MOXKHO OTHECTH
cienyloliee.

1. I[Ipuka3zHoe MPOU3BOJCTBO - ATO YIPOIUIEHHOE CYAONPOU3BOJCTBO, TaK KaK
CcyneOHOTO pa3duparenbCTBa B TAaHHOM ciiydae HeT. OJIHaKO HEKOTOPHIE YYCHBIC
CUUTAIOT, YTO MPUKA3HOE MPOU3BOJACTBO CIJIEYET pacCcMaTpUBAThL HE KakK BH]
rpakIaHCKOTO CYJIOMPOU3BOJICTBA, & KaK JOMPOIECCYalbHYI0, HO B TO K€ BpeMs
albTEPHATUBHYIO NPOLIEAYPY, OCYIIECTBISAEMYIO CYAbEH B LENAX YCKOPEHHOMU
3alMTHl TIpaBa KPEAWTOpPAa W YCTAHOBIEHUS CIOPHOCTH WU OECCIIOPHOCTH
TpeOOBaHUS.

2. B npukazHOM TpPOU3BOJACTBE OTCYTCTBYIOT HMCTEI] U OTBETYUK, HO €CTh
3aMHTEPECOBAHHOE JIULIO - KPEAUTOp, KOTOPBIM HA3bIBAETCS B3bICKATEIEM, U
JOJDKHUK - CYyOBEKT, K KOTOPOMY aJIpecOBaHO TPEOOBAHKE 3asBUTEIIS.

3. EIUMHCTBEHHBIM CPEACTBOM JOKa3bIBaHUS B MPUKA3HOM MPOU3BOJICTBE
SBJISIIOTCSl MMHMCbMEHHBIE J10KA3aTENbCTBA, T.€. HET HU OOBSCHEHUH CTOPOH, HHU
BEIIIECTBEHHBIX JI0KA3aTeJIbCTB U T.]I.

4. B oTiinuue OT UICKOBOTO MPOU3BOCTBA, TJI€ HAJU4Ke criopa 00s3aTeNbHO, B
MIPUKA3HOM MPOU3BOJICTBE TPEOOBAHMS B3BICKATEINS OJDKHBI HOCUTH O€CCIIOPHBIN
Xapakrep.

5. CpenctBoM BO30YKIECHHS MPUKA3HOTO MPOU3BOCTBA SIBIISICTCS 3asBIICHUE
O BBIHECEHHUU CYAeOHOro mpuka3za. Ha ocHOBaHMM 3asBJ€HUSI B MPUKA3HOM
IPOU3BOJICTBE BhImaeTcs cyAaeonspii mpukas (ct. 121 I'TIK PD).

6. B nmpuka3zHoOM IPOU3BOJICTBE pa3peIIatoTCsl BOIPOCHI TOJIBKO O B3bICKAHUU
JEHEKHBIX CYMM M JIBUI’KUMOTO UMYIIIECTBA.

7. CyliecTByeT 0COO0bIii MOPSIIOK OTMEHBI CYJ€OHOTO MpHKa3a.

B niesniom cyaeOHblii puka3 crocoOCTBYET YCKOPEHHUIO KaK pa3pelieHus aena,
TaK U BOCCTAHOBJICHUSI HAPYILIIEHHBIX MPaB.

Cornacuo 4. 1 ct. 121 TTIK P® cyneOHbIii mpuka3 MpeacTaBiseT coOoi
MOCTAaHOBJICHUE CYJIbU, BBIHECEHHOE€ HA OCHOBAaHUU 3asSBJIICHHUS O B3bICKAaHUU
JEHEXKHBIX CYMM WM 00 MCTPeOOBAHUM ABUKUMOTO UMYIIECTBA OT JOJKHHUKA 110
TpeOoBaHusM, yka3zanubM B ['TIK PO.

CyneOHbIi TpHWKa3 SBIAETCS  CaMOCTOSITENIBHBIM ~ BHUIOM  CyAeOHOTO
MOCTAHOBJICHUSI 10 TPAXJAHCKUM JieJlaM, KOTOPOE€ BBIHOCUTCS [0 HTOram
MIPUKA3HOTO TPOU3BOJCTBA, MPEACTABIISIONIETO COOOW YMPOIICHHYIO MPOILEIYyPY
3aIUTHl HAPYIIEHHOTO CYOBEKTUBHOTO MIpaBa B CyJI€ MEPBOM WHCTAHITUH.

[Ipukasznoe MIPOU3BOJICTBO BO30YK1aeTCs o MHUIMATUBE
3aMHTEPECOBAHHOIO JiMla (B3bickarensi). JIMIo, K KOTOPOMY MpeabsBIsETCA
TpeOOBaHKE, UMEHYETCS JOJIKHUKOM.

Jlena o BblAaue CyaeOHOrO MpUKa3a OTHOCITCS K KOMIIETEHIIMHM MHPOBOTO

Cy/IbH.
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[lo TeppuTOopuanbHON MOACYAHOCTH IEHCTBYIOT OOIIME MpaBuiIa, KOTOPHIE
npeaycMoTpensl cT. 28 - 32 I'TIK PO.

B cootBercTBum co cr. 122 T'TIK P® cyneOHbIi npruka3 MOXKET ObITh BbIJIaH
1o TpeOOBaHUSIM, OCHOBAHHBIM:

1) Ha HOTapUaNbHO YJIOCTOBEPEHHOM CIEJIKE;

2) Ha cieNKe, COBEPILIEHHON B TPOCTON MUChbMEHHOM dhopMme;

3) Ha mpoTecTe BEKCeNsl B HEIJIATeXKe, HEaKIIeNTe U HEJaTUPOBAHUM aKIIETITa,
COBEPIUIEHHOM HOTapUyCOM.

Taxoke cyneOHBIN MprUKa3 MOKET ObITh BBIJIaH 1O TPEOOBAHUSM O B3BICKAHWH:

1) anMMEHTOB Ha HECOBEPUICHHOJETHUX JIETEM, HE CBA3AHHBIX C
YCTAHOBJICHHEM OTIIOBCTBA, OCHapUBAaHMEM OTIIOBCTBA (MaT€pUHCTBA) WIH
HEO0OXOIMMOCTHIO TIPUBJICUEHUS IPYTUX 3aMNHTEPECOBAHHBIX JIUIT;

2) ¢ rpaxkIaH HEIOMMKH IO HajoraMm, cOopam U JApyruM oOS3aTeIbHBIM
IIaTexam;

3) HaYUCJIEHHOMW, HO HE BBIIIJIAYEHHOW PaOOTHUKY 3apaO0THOM IJIaThI;

4) pacxoJl0B, TPOU3BEIAECHHBIX B CBSI3U C PO3BICKOM OTBETUMKA, HJIA JTOJKHUKA
U €ro UMYIIECTBa, WK peOeHKa, OTOOPAHHOIO Y JODKHHUKA MO PEUISHUIO Cy/a, a
TaK)K€ PacxoJl0B, CBA3AHHBIX C XPAHEHHEM apeCTOBAHHOI'O UMYIIECTBA, U3BATOIO
y JOJDKHUKA, M XpAHEHHEM MMYIIECTBA JIOJKHUKA, BHICEJICHHOTO U3 3aHUMAaeMOI0o
UM SKHJIOTO TOMEIEHHUS, 3asBJICHHBIM OpPraHOM BHYTPEHHHUX J€J, HaJIOTOBBIM
OpraHoM, MOpa3ACICHUEM CYeOHBIX MPUCTABOB. [aHHBIN NepeueHb TpeOOBaHHUIH,
10 KOTOPBIM MOYET OBITh BBIJIAH CYJ€OHBIN MTPUKA3, SIBISETCS NCUCPITHIBAIOIIIAM.

3asBieHUE 0 BhIJa4Ye CyIeOHOTO MpUKa3a TOHKHO OTBEUATh TPEOOBAHUSM CT.
124 TTIK P®, nomaBathCcsi B MUCHhbMEHHOW (popMe M 005S3aTEeNBbHO TOJDKHBI OBITh
yKa3aHbl HAUMEHOBAHUSI:

1) cyna, B KOTOpBIN [TOAAETCS 3asBJICHUE;

2) B3bICKATEJS, €r0 MECTO KUTEIBCTBA UM MECTO HAXOXKICHUS;

3) IOJIKHUKA, €r0 MECTO KUTENIbCTBA WJIM MECTO HaXOXKICHHUS;

4) TpeOoBaHHME B3bICKAaTeNlE M OOCTOATENbCTBA, HA KOTOPBIX OHO
OCHOBBIBAETCS,

5) AOKYMEHTBI, TOJATBEPKAAOLIIE OOOCHOBAaHHOCTh TPEOOBAHUS B3bICKATEIIS;

6) nepeveHb NpUaraéMbix JOKYMEHTOB.

3asBiIeHME O  BBIHECEHMHM  CyAeOHOro  MpuKaza  OIUIaYMBaeTcs
rocyJlapCTBEHHON mnonuinHol B paszmepe 50 % rocrnounuinHbl, B3UMAaeMOW MOpU
nojayve 3asiBJICHUS UMYILIECTBEHHOIO XapakTepa. B ciydae eciu cyabsi OTKa3bIBaeT
B TPUHATHMA 3asBJICHUS, JUII0 MOXET OOpaTHThCSd B CyJ C HCKOM. Torma
yIUlau€HHas TOCHOIUIMHA TMOJJICKUT 3a4eTy B CUET MOJJIeXalled oruiaTe
rocrionutiHbl. Eci Bce TpeOoBaHMs COOIIOICHBI, TO CY/IbsS MPUHUMACT 3asBJICHUC
0 BBIHECEHHUH CyIeOHOTO MPHUKa3a.

OO01ure ocHOBaHMS OTKa3a B NMPHUHSATUU 3asBJICHUS O BbIHECEHUHU CYAEOHOIO
peuieHus npeaycMotpensl cT. 134, 135 I'TIK P®. OHu pacnpocTpaHsitoTCs Ha BCE
BUJIbl IPOU3BOJICTB. A CrelMaIbHble OCHOBaHMS coaepxarcs B cT. 125 I'TIK PO®.
[Ipoananu3upoBaB JaHHBIE CTaTbU MOXKHO MPUUTH K BBIBOJY O TOM, YTO
OCHOBaHUSIMU JJIsl OTKa3a B BblJadye Cy/leOHOTO MpuKa3a He Ha3BaHbI, HAIIPUMED,
OTCYTCTBHME yKa3aHHUS Ha MECTO >KUTEJIbCTBO (HAXOXKACHMS) NOJKHUKA, HATUYUE
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BCTYNIUBIIETO B 3aKOHHYIO CHJIY CyAeOHOTO TMpuKaza IO TOXKICCTBEHHOMY
TpeboBanuto. Kak mpaBuio, pgaHHble (GakTbl 3aTPyIHAIOT  HaJJIexKallee
ONPENCIICHUE MOJICYAHOCTH W JTal0T BO3MOYKHOCTH JUISl BBIHECEHHSI HECKOJIBKHX
CylIeOHBIX MPUKA30B M0 OJTHOMY U TOMY K€ TPEOOBaHHUIO. 3aKOHOJATEIHCTBOM HE
PEeayCMOTPEHA BO3MOXKHOCTh 00KaJloBaTh ompejieieHue 00 OTKa3e B MPUHATUU
3asBJICHHS O BBIHECEHUH cyaeOHoro npukasa. CornacHo 1. 2 4. 1 ct. 331 I'TIK PD
00>kajoBaHUE BO3MOKHO B aneUISIIUOHHOM MOPSIIKE.

VYcaoBusiMu BEIHECEHUS CyIeOHOTO TIPUKA3a SIBIISTIOTCS

- TPEAOCTAaBJICHUE B3bICKATEIEM BMECTE C 3asBJICHUEM BCEX JOKYMEHTOB,
MOATBEPIKIAIONINX 005A3aTEIbCTBA IOJDKHUKA,;

- OTCYTCTBHE CIIOPA;

- TO OOCTOATENHCTBO, YTO JOJDKHHUK B YCTAHOBIICHHBIH 3aKOHOM CpPOK HE
COOOIIMI CyLy CBOM BO3PAKCHHS;

- IPEACTABJIEHHbBIE JOKYMEHTBI, JAIOIINE UCUEPIBIBAIOIIECE MPEACTABIECHUE O
CyTH Jena.

B coorBerctBun co ct. 126 I'TIK P® cyneOHbIii npuka3 Mo CYIIECTBY
3asBJICHHOTO TpeOOBaHUS BBIHOCUTCS B TEUEHUE ISITH JHEU CO JHS MOCTYIUICHUS
3asBJICHUSI O BBIHECEHUU Cy/I€OHOTO MpuKas3a B cy. BeiHOCUTCS Cy1eOHBIN pUKa3
0e3 cyaeOHOro pa3OuparenbCTBa M BBI30BA CTOPOH [UISl 3aCIyIIMBaHUS HX
o0bscHeHnit. OH cOCTaBISETCS B JBYX 3K3EMILUIAPAX, OJUH U3 KOTOPBIX OCTAETCS B
CyJie, BTOpOIl HampaBIIsIeTCsl B3bICKATENI0, TOJDKHUKY BpydaeTcsi KOMUs Cy1e0HOro
puKa3a. 3aKOHOM HE YCTAaHOBJIEH CPOK, B KOTOPBIA JOJDKHA OBITH OTIpaBIiieHA
Komus JoJkHUKY. [IpencraBnsieTcs, 4TO OH JODKEH OBITh MHUHUMAJIBHBIM. B
teuenue 10 aHEN MTOKHUK UMEET PaBo MPEICTaBUTh BO3PAKEHUSI OTHOCUTEIHHO
€ro MCIOJHEHHs. B ciydyae NOCTyIUIEeHHs OT JOJDKHHUKA BO3PAXEHHUU CyAbs
OTMEHSIET CyNEOHBIN TPHUKA3 W Pa3bsICHICT B3BICKATEIIO MPABO OOPATHTHCS 32
3alUTOM CBOMX NpaB B MOPSAKE HCKOBOrO mpou3BoiacTBa. OmpeneneHue o0
OTMEHE cyAeOHOro mpHkaza He oOxkamyercs. B ciiydae eciau Bo3pakeHUN cO
CTOPOHBI [JOJDKHMKA HE TOCTYNWIO, TO CYyAbS BBIJAET BTOPOM SK3EMILISIP
Cyl1e0HOTO MpHUKa3a B3bICKATEI0, KOTOPBIA B TEUEHUE TPEX JIET MOKET 00paTUTHCA
B CIy’)kOy CyAeOHBIX MPHUCTAaBOB JUYHO JIMOO XOJATaWCTBOBATh MEpel CYAOM O
HaIIPaBJICHUH €T0 MPUCTABY-UCTIOJHUTEIIO JJISI HCIIOJIHEHUSI.

Cnenyer pa3nuyaTh MOHSATHUE CYAEOHOrO pelieHUst U CyAeOHOro mpukKasa.
Cuna cynebHOro mpukasza uHasi, 4eM y cyaeOHoro pemenus. CyneOHbId mpuka3
BBIHOCUTCSI HA OCHOBAaHUU €IMHOJIMYHOIO UCCIEAOBAHUS CYAbEN MPEICTaBICHHBIX
nokymeHToB. CyneOHOe pelIeHne XK€ BBIHOCUTCS Ha OCHOBAHHMH WCCJICIOBAHMS HE
TOJIBKO TMCHMEHHBIX, HO W HHBIX J[OKA3aTEeIbCTB B CYy/IeOHOM 3acelaHWy B
NPUCYTCTBUM JIUI, y4acTByromux B naenie. CyJ, BbIHECHIUN PEIICHUE, HE BIPaBe
ero oTMeHuTh Wik u3MeHuTth (ct. 200 I'TIK P®D), pemenne no aemy MOXeT ObITh
OTMEHEHO BbIIIeCTOSIUM cyaoM. CyneOHbI MpHUKa3 B CBOIO O4YEpElb JOKEH
ObITh OTMEHEH TEeM € CYJbeH, €CIM OT J[OJDKHHMKA MOCTYIST BO3pPaXKEHUS
OTHOCUTEIILHO €r0 HUCIOJIHEHUS, MOCNIe Yero TpeOoBaHUE 3asiBUTENSI MOXKET OBITh
NPEABSABICHO B MOpsJiKe MCKoBoro mpouspojctBa (ct. 129 I'TIK P®). Pemenue
COCTOUT U3 BBOJHOW, ONMMUCATEIIbHON, MOTUBUPOBOYHOU U PE30JIOTUBHOM YacTel,
CyleOHbIN MpUKa3 CONEPNKUT BBOAHYIO U PE30NIOTUBHYIO 4acTH. CyneOHbIN
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npuKa3 00JIaJaeT CUIION MCIIONIHUTEIBHOTO TOKYMEHTA, CyJeOHOe pelIeHrne TaKon
cuioi He obsanaet. Ha ocHOBaHMU MOCHEIHETO BbIJAETCS UCTIOJHUTENbHBIN JIUCT.

2. IMopsimox BeIMOTHEHHSI paOOTHI U COJIEp)KaHUE OTYETA

[TopsoK BBIMOTHEHUS PaOOTHI:

1) Ha nexkuusx M NPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1Mo 3aJaHHONH TEMATHKE;

2) IlpenonaBarenb OOBSCHSET MOPSAIAOK BBHIMOJHEHUS padOT M TpaBUIiIa
oopmIIeHHS OTYETOB TIO pe3ysbTaTam padoT;

3) OoOyuaromuecs MoaydaroT 3aJjaHue Ha Ja00paTOpHyIO padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HaKoMATCsA C pazaenom «Kpatkue
TEOpPETHYECKHE CBEACHUs». [[pocMaTpuBarOT KOHTPOJIBHBIE BOTIPOCHI;

5) Tlepenm nmabGopaTopHOi pabOTOM TPOBOAUTCS OMPOC OOYUAIOITUXCS C
IIEJTbI0 YCTAaHOBUTH TOTOBHOCTH OOYYAIOIIMXCSl K CAMOCTOSITEIHbHOMY BBITTOJIHEHHUIO
paboThI;

6) OOyuaromuecs TPHUCTYNAIOT K BBIMOJTHCHUIO TMPAKTUYSCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydarmuics JOHKEH BHUMATEIBHO MPOYUTATH
3aJlaHue ¥ BBITIOJIHUTH €T0;

7) Tlo OKOHYaHWIO BBITIOJHEHUS 3a/IaHUsI OOYJAIOIIMIACS 3allOJHIET OTYET
1o J1abopaTopHO paboTe;

8) Ilocme odopmienus oryeta  OOydYalOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIIPOCHL;

9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABIISIETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1menb paboTHI;

2) 3amaHue Ha J1abOpaTOpPHYIO padOTy JUIsl CBOETO BapUAHTA;

3) aJaropuTM pemaeMoro 3aJaHus ¢ HEOOXOAMMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO padoOTe.

3. KoHTpOJbHBIE BOITPOCHI

1. Packpoiite moHATHE TPUKA3HOTO MPOU3BO/ICTBA.

2. KakoBo 3HaueHue NpUKa3HOro Mpou3BOACTBA?

3. OxapakTepu3yiTe yCiaoBuUsl BO30YKICHUS TPUKA3HOTO MPOU3BOJICTBA.
4. KakoBbI IOPSAIKM BRIHECCHHSI I OTMEHBI CyZIeOHOTO mprKa3a’?

JlabopaTtopHasi paGora Ne 8
«IloHsiITHE M CYyHIHOCTH 0CO00T0 MPOU3BOICTBA»

Lens paGotbl: UM3yunth posib 0co0OTO MPOM3BOJACTBA M Jeja
paccMaTpuBaeMble B IOPSJIKE 0COO0r0 MPOU3BOJICTBA.

1. KpaTKI/Ie TCOPCTUUCCKNUC CBCACHHUA
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[logx  ocoObIM  MPOU3BOACTBOM  IOHUMAETCA  BUJ  TIPaXKIaHCKOTO
CyJOINPOU3BOACTBA, B OPSIKE KOTOPOTO PACCMAaTPUBAKOTCS T€ TPa)KAaHCKUE Jea,
ri€ TOJATBEPXKAACTCS HaJIM4Me€ WIM OTCYTCTBUE IOPUAMYECKUX (HAKTOB,
ONPEACIISIIOIIMX BO3HUKHOBEHHUE, MU3MEHEHUE WIM NPEKPAILCHHUE JIMYHBIX WIIN
UMYIIECTBEHHBIX TMpaB TpaXJaH WIM TOATBEPXKIAOIIMX HaJIU4he Juoo
OTCYTCTBHE OECCIOPHOTO MpaBa, a TAKXKE YCTaHABIMBAIOIIMX IMPABOBOM CTaTyC
rpaxaanuHa. Takum 00pa3oMm, 1ENbl0 0COOOT0 MPOU3BOJCTBA  SIBISETCS
BBISIBJICHUE M KOHCTATAIMs T€X WM WHBIX OOCTOATENHCTB, C KOTOPHIMH 3aKOH
CBSI3bIBACT BO3HMKHOBEHUE, U3MEHEHHE WJIM NPEKpALICHUE y 3asBUTENS KaKUX-
100 TIpaB Wi 00S3aHHOCTEH.

B cootBerctBum ¢ 3akoHoM (4. 1 ct. 262 T'TIK P®) B mopsiake ocoboro
IIPOU3BOJICTBA PACCMATPUBAIOTCS JEJIA:

1) 06 ycTaHOBIEHUH (PAKTOB, UMEIOIIUX IOPUANYECKOE 3HAUCHHE;

2) 00 ychIHOBJICHUU (yI0UepEeHNN) PEOCHKA,

3) 0 MpuU3HAHUM TpaXJaHUHA OE3BECTHO OTCYTCTBYIOIIMM WU OOBSBICHUU
IpaK/IaHNHA YMEPILNM;

4) 00 orpaHUYEHUU J1€eCIIOCOOHOCTH IPAKIAHMNHA, O IPU3HAHUN TPAXKIAHUHA
HEJICECIIOCOOHBIM, 00 OTpaHMYEHUH WM O JUIICHUH HECOBEPIICHHOJETHETO B
Bo3pacte OoT 14 nmo 18 ner mpaBa CaMOCTOSITENIBHO pPACHOPSIKATHCS CBOUMU
J0XOJaMU;

5) 00 OOBSABICHUM HECOBEPIICHHOJIETHETO TMOJMHOCTHIO JEEeCTIOCOOHBIM
(amaHcunanus);

6) O TUpU3HAHUM JBMKUMOW BelIM OecXO3iWHOM W TpHU3HAHME TIpaBa
MYHHUITUTIATFHOW COOCTBEHHOCTH Ha 0ECXO3SHHYIO HEABUKUMYIO BEIIlb;

7) O BOCCTAaHOBJEHWW TMpaB MO YTPAYCHHBIM IICHHHIM OyMaram Ha
NPEeAbSIBUTEINS UM OPJIEPHBIM LIEHHBIM OyMaraM (BbI3bIBHOE MPOU3BOJICTBO);

8) O MPUHYAMUTEIbHON TOCHHUTAIM3AIMU TPAKIAHWHA B IMCUXUATPUYECKUN
CTallMOHAP Y MPUHYAUTEIBHOM IICUXUATPUUECKOM OCBUAETEIBCTBOBAHUY;

9) 0 BHECEHUU UCIPABJICHUN WM U3MEHEHHUI B 3alMCH aKTOB I'PAXKJAHCKOIO
COCTOSIHUS,

10) mo 3asBJIEHUSM O COBEPUICHHBIX HOTAPUAIBHBIX JEUCTBUSIX HUIU 00
OTKa3€ B UX COBEPLICHUH;

11) mo 3asBiAeHUSIM O BOCCTAHOBJICHWUW YTPAYCHHOTO CyAeOHOTO
IPOU3BOJICTBA.

OpnHako mepedyeHs Jien 0co00To MPOM3BOCTBA, COACpKauiics B 4. 1 cT. 262
[TIK P®, He sABisercss ucyepnblBaromMM. YacTh 2 yKa3aHHOM CTaTbU MPSIMO
yCTaHABIMBACT, 4YTO (eAepaTbHBIMU 3aKOHAMH K PACCMOTPCHHIO B TOPSIKE
0Cco00TO TPOU3BOACTBA MOTYT OBITH OTHECEHBI W Apyrue jaena. B dactHocTH, B
I[TIK P® x pemam ocoboro MpoOM3BOJACTBA OTHECEHBI Takke Jena 00 OTMEHe
OTPaHMYCHMS TPpaKJIaHUHA B AeecriocoOHocTH (4. 1 cT. 286) U gena o npu3HaHUU
rpakJIaHNHA J1eeCOCOOHBIM (4. 2 cT. 286).

YcraHnoBjieHue GaKkTOB, MMEIOIIMX HPUANYECKOE 3HAYCHUE

CynebHoe pa3OuparenbCcTBO 0€3 YCTAaHOBJICHUS IOPUIUYECKUX (HaKTOB
HEBO3MOkHO. OHAKO B MCKOBOM IPOM3BOACTBE M B J€laX, BO3HUKAIOIIUX W3
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nyOJMMYHBIX TMPABOOTHOIICHUHN, YCTAHOBJIEHHE (PAKTOB MPOUZBOIAUTCS IS
onpeeeHus IpaB U 00A3aHHOCTEW CTOPOH U CIY>KUT MPEANOCHUIKON pa3pelieHus
BO3HUKIIETO crnopa. B 0co00M NpoM3BOJICTBE YCTAaHOBJICHHE HOPUIUYECKHUX
(bakTOB  sABJISETCS KOHEUHOM  1enbl0  cyaeOHoro  pasbuparenbctBa. A
COOTBETCTBYIOIIME MPABOBbIC IMOCJIEICTBHUS HACTYNAalOT aBTOMATHYECKH 32
npeaesaMu cyJeOHOro rpoiiecca. Y CTaHOBJICHHUE IOPUINYECKUX (PaKTOB B 0COOOM
MPOU3BOJICTBE JOIMYCTUMO, €CIM MHBIM IYyTEeM MOJy4YeHHE WJIM BOCCTAHOBIICHUE
COOTBETCTBYIOIIUX IOKYMEHTOB HEBO3MOKHO (cT. 265 I'TIK PD).

Cornacho ct. 264 I'TIK P® cynp1 paccMaTpuBaroT ea 00 yCTaHOBJICHUH:

1) poACTBEHHBIX OTHOIICHHUIA;

2) pakTa HAXOXKACHUS HA WKIUBCHUY;

3) ¢akrta perucTtpanuu poXKIEHUS, YCHIHOBIEHHUs (ymodepeHus), Opaxa,
pacTopskeHusi Opaka, CMEPTH;

4) ¢dakTa npu3HaHMUS OTIIOBCTBA,

5) dakra npPUHAANIEKHOCTH MPABOYCTAHABIMUBAIOLIMX JOKYMEHTOB (32
UCKJIFOUEHHEM BOWMHCKHX JOKYMEHTOB, MAaclopTa W BBIJIAHHBIX OpPraHaMH 3arca
CBUJICTEILCTB) JIUILy, UM, OTYECTBO WM (aMHIIUsg KOTOPOIO, YKa3aHHBIE B
JIOKyMEHTE, HE COBMAJAIOT C aHAJOTUYHBIMM JAHHBIMHU, YKAa3aHHBIMHU B MACIOPTE
WIN B CBUETENBCTBE O POXKICHUU;

6) baxTa BHaseHHs U MOJIH30BAHUS HEJIBUKUMbBIM UMYIIIECTBOM;

7) dbakTa HECUACTHOTO CIyvasi;

8) Qakta cMepTH B ONpPENEICHHOE BpeMs MpPHU  OMNPEICIICHHBIX
00CTOSITENLCTBAX B CIy4Yae OTKa3a OPraHoOB 3arca B PErucTpaluyd CMEPTH;

9) dbakTa mpUHATHSA HACIECTBA M MECTA OTKPBITHS HACIEICTBA;

10) npyrux uMeroIuX IpUANIecKoe 3HaueHne (HaKToB.

Cyn Takke BIpaBe YCTaHABIMBATH U JPYTrHe (PaKThl, UMEIOLIUE IOPUAUYECKOE
3HaUYE€HHUE, €CIM 3aKOHOM HE MPEIyCMOTPEH WHON MOPANOK HUX YCTAaHOBJICHHUS.
OpaHako 3aKOH COAEPKUT yKa3aHUE Ha YCIOBHS, HEOOXOAUMBIE JJisi YCTAHOBJICHUS
dbakToB, HUMEWIMX OpuaAndeckoe 3HadeHue (cr. 265 TITIK P®): cyn
yCTaHaBIMBaeT (PakThl, HMEIOIIME IOPUIUYECKOE 3HAUYECHHE, TOJIbKO TpHU
HEBO3MOXKHOCTH TOJIyYEHHUS] 3asBUTEJIEM B HWHOM TMOPSAKE HaAJexalmx
JOKYMEHTOB,  YAOCTOBEPSIOIIUX d3TU (aKThl, WIM TMPU HEBO3MOKHOCTU
BOCCTAaHOBJICHUS YTPAUCHHBIX JTOKYMEHTOB.

B 3asgBnenun 00 ycraHoBieHHMH (PakTa yKa3bIBaeTCs L€Nb, T.€. MPaBOBBIC
NOCJIEACTBUS €ro Juisl 3asBuTend. OT Lenu 3aBUCUT FOPHUIMYECKAs] 3HAYMMOCTH
¢akTa, MoIBETOMCTBEHHOCTh CIIOpa Cyy, ONpeAeIeHUE KPyra 3aMHTEPECOBAHHBIX
aui. MHorga mpaBoBoi XapakTep (hakTa OYEBUICH, U CIEHUATbHONW OTOBOPKHU H
IPOBEPKU MpH BO30yxkaeHuu He Tpedyercs. [lomuMo oueBUIHBIX, (AKT MOXKET
UMETh MOCIEACTBHS, KOTOPbIE HENb3s MPEABUIETh B MOMEHT BO30OYKJIEHUS Jea U
BBIHECEHUSI pEIleHUs, MO0 HHU 3asBUTENIb, HU CyI NPOCTO HE B COCTOSHUU
OMPEJICIUTh BCE BhITEKAIOIINE U3 (paKTa MOCIEICTBUS.

3asBiaeHue 00 YCTaHOBJIEHUU (paKTa, UMEIOIIETO IOPUIUYECKOE 3HAUYCHHE,
MO/IAETCs B CYJl IO MECTY KUTEIbCTBA 3aSBUTENISA, 32 UCKIIOUEHUEM 3asiBIIEHUS 00
YCTaHOBJICHUM (aKTa BIAJIEHUS U TIOJIb30BAHUS HEABM)KMMBIM HMYIIECTBOM,
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KOTOpPO€ MOJAETCA B CyJ MO MECTY HaXOXKJEHUS HEIBUKMMOI'O MMYIIECTBa (CT.
266 I'TIK PO).

K 3asBrenuto, kak mnpaBWiio, MPUOOIIAETCS JOKYMEHT, MOJITBEP KIAIOIIHIA
HEBO3MOXHOCTh YCTaHOBJIEHUS (akTa B HecyneOHoM mopsake (ctT. 265 I'TIK PD).
HckitoueHne cocTaBiAIOT Jelia, B KOTOPhIX O(UIIMalbHOE YAOCTOBEpeHue (akra
3aKOHOM HE€ TpeaycMaTpuBaeTcs. B 3asBlieHMM TOMUMO LEIM YKa3bIBAIOTCA
JI0Ka3aTeNIbCTBA, MOATBEPKIAIOIINE COOTBETCTBYIOIIMI (PakKT.

B Xxome mMoOAroToBKM Jena K CIYLIAaHUIO CYJbS ONPENENseT KpyT
3aMHTEPECOBAHHBIX JIUIl, BBI3BIBAET WX B CyJAeOHOE 3acemaHue, CcoOMpaer
HEJOCTAIOIINE JI0KA3aTeIbCTBA, COBEPLIAET HWHbIE JNEHCTBUSA, NMPEAYCMOTPEHHbBIE
ct. 150 I'TIK P®. CynebHoe 3acenanue Beaercsa B coorBercTBuu ¢ Hopmamu [TIK
P®, ¢ CcOOTBETCTBYIOIIMMU U3BITUSAMH M JONOJHEHHUSIMH, YCTaHOBJIEHHBIMH
3aKOHOM.

B cinydae ynoBieTBOpeHHs 3asBIE€HUS B PE30JIOTUBHOM YacTH PEIICHHS
yKa3bIBaeTcs, Kakol ¢akt ycraHoBieH. [Ipy HE0oOXOAMMOCTH YIAOCTOBEpPEHHUS
dakta odUIMATBHBIM JOKYMEHTOM pELICHUE CIYXUT O€3yCIOBHOW IMPaBOBOM
OCHOBOM odopmiienus, HO He 3aMmeHsieT ero (ct. 268 I'TIK P®). Pemenne cyna o6
YCTaHOBJICHUM (DaKTa, HUMEIOIIETO IOPUIUYECKOE 3HAuYeHHE, O00sA3aTeNbHO MJif
OpraHOB, PETHCTPUPYIOMIMX Takue (akThl WM O(QOPMISIOIUX IpaBa, KOTOPHIE
BO3HMKAIOT B CBSI3U C YCTAHOBJICHUEM (PaKTa.

Jlesia 00 yCTaHOBJICHUM YCHIHOBJICHHA (y104epeHns) pedeHKa

B cootBerctBum co ct. 125 CK P® ychlHOBIIEHHE MPOU3BOJUTCS CYJOM IO
3asiBIICHUIO Jinil (JIWIIA), JKEJAIMUX YCHIHOBUTH pedeHka. PaccMmoTpenne nenm 06
YCTaHOBJICHUH YCBIHOBJIEHUS MPOM3BOJUTCS B MOPSIAKE 0COOOr0 MPOU3BOJICTBA IO
npasuiaM, npexycmorpeHHsiM 1. 29 T'TIK P®. Begenne cyaeOHoro mopsaka
YCBIHOBJICHHUS, B OTJIMYKE OT PaHEe ACMCTBOBABIIEIO aJMUHUCTPATUBHOIO, HMEET
LEIbI0 YCWICHHE TapaHTUW 3allluThl MpaB peOEHKa, a TakXkKe JpPYrux JIHIl,
y4acTBOBABIIMX B PAaCCMOTPEHUU HaHHOrO Jena. Psg pa3bsiCHEHM MO MOBOY
pazpemieHuss nen o0 yceiHOBiIeHuWW nan Ilnenym BepxoBnoro Cyma PO B
[TocranoBnennun ot 4 wuwnaa 1997 r. N 9 "O npumeHeHun -cygaMu
3aKOHOJIaTEIbCTBA IPU PACCMOTPEHUH JieJ1 00 YCTAHOBJICHUH YCHIHOBJICHUSA' .

3asBiaeHue 00 YCTAHOBJIEHWM YCHIHOBJIICHMS WM yaodyepeHus (paiee -
YCHIHOBJIEHUsI) pebeHKa rpaxkaaHuHoM Poccuiickoit ®enepannu, KeaarolmyuM
YCHIHOBUTH peOEHKa, IMOJaeTcsi B PpaHOHHBIM CyAd IO MECTy JKUTEIbCTBA
(HaxoXJIeHHs) yCbIHOBIsieMOoro peOenka. I'paxnmane Poccuiickoii ®denepanum,
MOCTOSTHHO MPOXKHUBAIOLIUE 3a MpejenaMu Tepputopun Poccum, MHOCTpaHHBIE
rpakJaHe WM JHuna 0e3 TpaXJaHCTBA, JKEJAIIINE YCHIHOBUTH peOeHKa,
SBIIAIOIIETOCA TPaKIAHMHOM Hallel CTpaHbl, JOJKHBI IMOAATh 3asBICHHE 00
YCTaHOBJICHHH YCBHIHOBJICHHUS B OOJIACTHOW M NPUPaBHEHHBIH K HUM CyJ OOIIei
IOPUCIUKIIMK TAK)KE 10 MECTY JKUTEIbCTBA (MECTY HAaXO0XKJICHUSI) YCHIHOBIISIEMOIO
pebenka (ct. 269 I'TIK PD).

B 3asBienun 06 ychIHOBIIEHHH peOCHKA JTOJKHBI ObITh yKa3aHbl (cT. 270 T'TIK
P®):

1) damwius, uMs, OTYECTBO YCHIHOBUTENEH (YCBIHOBHUTEISI), MECTO HX
KUTEIBCTBA;
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2) amwimsi, ©MsI, OTYECTBO U JIaTa POKIACHHUS YCHIHOBIISIEMOTO PEOCHKA, €T
MECTO JKHUTEJIbCTBA (HAXOXJIEHHUSA), CBEIEHUS O POIUTENSIX YCHIHOBISIEMOIO
pebeHKa, HaJTM4YMK Y HEro OpaTheB U CecTep;

3)  o0OcrosTenhCTBa,  OOOCHOBBIBAKOIIME  MNPOCHOY  YCBIHOBUTEJEH
(ycbiHOBHTENSI) 00 YCTAaHOBJICHUU YCBHIHOBJIICHUSI peOEHKa, U JOKYMEHTBHI,
MOATBEPKIAIOIINE ITH OOCTOSITENIbCTBA,

4) mpockba 00 um3MeHeHUHM GaMUIUKM, UMEHHU, OTYECTBA YCBHIHOBIISIEMOIO
peOeHKa, 1aThl U1 MECTa €ro POXKACHUS (MPU YCHIHOBJICHUU peOEHKa B BO3pacTe 10
roja); mpocb0a O 3amuCH YCHIHOBUTENEW (YCHIHOBHUTENS) B aKTOBOM 3allMCH O
poxaeHnH peOeHKa B KaueCTBE pOAUTENEH (POaUTENS).

3asBneHue 00 YCHIHOBJICHHHM pAaCcCMaTpPUBACTCS B 3aKPBITOM CyIeOHOM
3aceJaHMM C  O0s3aTeNbHBIM  yYacTUEM  YCHIHOBHUTENEH  (YCBIHOBUTEINS),
OpEICTaBUTENSI OpraHa ONEKU ¢ TONEYUTENIbCTBA, MPOKypopa, peOeHKa,
JOCTUTIIEro Bo3pacta 14 ner, a B HEOOXOAMMBIX CIIy4asX POJUTENEH, APyrux
3aMHTEPECOBAHHBIX JIMI] U caMoro pedeHka B Bo3pacte ot 10 go 14 ner.

IIpu3sHanue rpakaaHnHa 0e3BECTHO OTCYTCTBYKOIIMMHM O00ObsIBJIEHHE
rpaxJaaHuHA YMepIInM

[IpaBoBble 1€l W TOCIEACTBUS JAHHOTO MPOU3BOJICTBA CXOJHBI C
YCTaHOBJICHHEM (PAKTOB, KOTOpPbIE MMEIOT opujanyeckoe 3HayeHue. OCHOBHOE
OTJINYUE COCTOUT B CTEMEHU JIOCTOBEPHOCTU CYACOHBIX BBHIBOAOB. Y CTAaHOBJICHHE
¢dakTa cMepTH, HapUMEpP, 03HAYAET YCTAHOBJIEHWE UCTHUHBI O Jeny. BoIBoAbI ke
0 O€3BECTHOM OTCYTCTBHM JIOCTOBEPHBI JIMIIb OTHOCHUTEIBHO OIPEAECICHHON
MECTHOCTU M ONpeleNeHHbIX jull. OTHIOAb HE HUCKIIOYAaeTcs, 4To Oe3BECTHO
OTCYTCTBYIOIIMN HaXOAUTCS B ApyroM Mmecte. [1ocKoiabKy OOBSBICHHE yMEPIIUM
OCHOBBIBAETCSI HA OE3BECTHOM OTCYTCTBHUHM, €My CBOMCTBEHHA TaKKe
OTHOCHUTEIBHOCTb, T.€. CMEPTh HE YCTAHOBJIEHA, OHA JIUILb IIPEAIIO0JIaraeTcs.

B 3asBneHuu, nojaBaeMOM IO MECTy JKUTEIbCTBA WM HAXOXKICHHS
3aMHTEPECOBAHHOIO JIMLA, KOHKPETU3YeTCs Lelb MpU3HAHUS TpakIaHWHA
6e3BecTHO OTCYTCTBYIOIMMM (cT. 276 - 277 I'TIK P®). Takxke yka3pIBaeTcs CpOK
0€3BECTHOIO OTCYTCTBHSI, MPEANPUHSATHIC 3asBUTEIEM MEpPbl MO poO3bICKy. B
NOPSIJIKE TOJTOTOBKM YTOYHSIETCS KPYT 3aMHTEPECOBAHHBIX JIMII, W3BELIAIOTCA
YYaCTHMKM, B TOM 4YHCJIE€ TMPOKYypOp, MpH HEOOXOJUMOCTH JI€Jal0TCs
JOTIOJTHUTENBHBIE 3aIIPOCHI IO MECTY BEPOSITHOTO HAXOXKIEHUSI OTCYTCTBYIOILIETO.
YcTaHOBIIEHHE MECTOXKUTENbCTBA OE3BECTHO OTCYTCTBYIOUIETO BIIEYET OOBIYHO
IpEeKpalleHle MPOU3BOJCTBA IO JI€Ty BCIEACTBHE OTKa3a 3asBHUTENS OT CBOMX
TpeOoBaHuil. B mpoTHBHOM cilydae BBIHOCHTCS pelIeHHE 00 OTKJIOHEHHH
3asIBJICHHOW MPOCHOBI.

Jlena 0  mNpU3HAHWM  TpaKJaHMHA  OE3BECTHO  OTCYTCTBYIOLIUM
paccMaTpHUBaIOTCS C 00s3aTeNbHBIM ydacTHeM mpokypopa (ct. 278 T'TIK P®).
Yo6eauBmuce B 0e€3pe3yibTaTHOCTH PO3bICKA M OTCYTCTBUM CBEIIEHUH O
rpaKJaHUHE B MECTE IOCTOSIHHOTO >KUTEIbCTBA B TEUEHHME Tojla M Ooiee, Cyn
BBIHOCHUT PEIIEHHE O MPHU3HAHUHU TpakJAaHUHA OE3BECTHO OTCYTCTBYIOUIUM. DTOT
(dakT uMeeT cepbe3HbI€ MPABOBBIE TMOCIEACTBUSA: BO3MOXHOCTH PACTOPKEHUS
Opaka B ymporieHHOM mnopsake (ct. 19 CK P®), ycraHoBjeHHE OIEKH HaJ
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umyniectBoM (cT. 52 I'TIK P®), npaBo Ha meHCHIO MO CAy4Yaro MOTEpU KOPMUJIbLIA
U T.00.

B cuny ct. 45 TK P® 6e3BecTHOE OTCYTCTBHE B T€UEHUE MATH M OoJiee JieT
CIYXUT 3aKOHHBIM OCHOBAaHHUEM [Jisi OOBSIBICHHUS TpaKAaHWHA YMEPIIUM.
Hcye3HOBEHHE TMPU SKCTPEMAIbHBIX OOCTOSITENbCTBAX, YTPOKAIOMIMX KUZHU
(HaBOJHEHME, 3EeMJIETPSICEHUE U T.J.), JAET MPaBO Ha OOBABICHHE TpaKIaHWHA
YMEPILIUM 10 UCTEUEHHUH 1IECTU MECSLIEB.

be3BecTHOE OTCYTCTBME B CBSI3M C BOCHHBIMH JIEUCTBUSMH MO3BOJSIET
OOBSBUTH TpPaXJTAaHMHA YMEPIIUM TOJBKO IO HWCTEYECHUH MABYX JET CO JHS
okoH4aHus BOWHBI (1. 2 cT. 45 'K P®). [IpeasaputenpHOro npusHaHusi 0€3BECTHO
OTCYTCTBYIOIIUM He TpeOyercs. BoO3MOXHOCTE OOBSBICHUS TpakIaHWHA
YMEPIIIUM HE TPEMATCTBYET MPU3HAHUIO €r0 OE3BECTHO OTCYTCTBYIOIIUM, TPABO
BBIOOpA MEXy TEM U JIPYTUM B CHITYy MPUHIIUAIA JUCTIO3UTUBHOCTH MPUHAIJICKUAT
3asIBUTEITIO.

OObsiBICHUE TpaXIaHUHA YMEPILIUM BJICYET T€ K€ MPABOBbIE MOCIEIACTBUA,
4TO U (pu3nMyeckKas cMepTh, T.€. MpeKpalleHne Opaka, OTKPHITUE HACTIEACTBA, PABO
VOKJMBEHIIEB HA MEHCUIO U JIp.

[IpotieccyanbHblil TOPSAIOK MPOU3BOACTBA 00 OOBSBICHUH YMEPIIUM CXOX C
NpU3HAHUEM JiMla Oe3BECTHO OTCYTCTByIOIIMM. B TeueHuwe Tpex CyToK MO
BCTYIUICHUM pElIeHHUs] 00 OOBSABICHUM YMEPIIUM B 3aKOHHYIO CHIIy KOIHS €ro
HaIpaBJsieTCs CyJOM B OpraHbl 3arca MO MECTy pPAacCMOTpPEHHUs Jena s
peructpanuu cMmeptu. Jlatoii cMepTH cuuTaeTcsl J€Hb BCTYIUICHUS PEIICHUs B
3aKOHHYIO CWiIy. B cmydae mnpomaxu 0e3 BecTH MNpU  OOCTOSTEIbCTBAX,
VIPOXKAIOIMIMX  CMEPThIO, CYJ  MOXET TMpU3HaTh JHEM CMEPTH JICHb
npenamnonaraemou rudenu (m. 3 ct. 45 'K POD).

SIBKa unm oOHApY’KEHUE JINIIA, TPU3HAHHOTO 0€3BECTHO OTCYTCTBYIOIIUM WJTU
0OBSBICHHOTO YMEPIINM, BEAET K BO30OHOBJICHHUIO MPOU3BOJICTRA M0 Aeiy. Brumy
SIBHOTO MPOTUBOPEUMS] pEUIEHUS! OOBEKTUBHOW JEUCTBUTEIBHOCTH OTMEHA €ro
MPOU3BOAMUTCS CaMUM CYAOM, pacCMAaTPUBABIIMM JI€JI0O, a HE HAJ30pHOU
uHcTaHuen. HoBoe perieHrie BBIHOCUTCSI B TOM K€ MPOU3BoJAcTBE. OHO OTMEHSET
paHee BBIHECEHHOE M CIY>KUT OCHOBAHMEM JUIsl CHATHUSI ONEKU C UMYIIECTBA U
aHHYJIMPOBAHUS 3anmucu o cMepTu B KHure 3arca (ct. 280 I'TIK P®). SABupmmwuiics
rpakKJaHUH BIpaBe NOTpeOOBaTh BO3BPAIICHHS CBOET0 UMYIIIECTBA, O€3BO3ME3THO
nepemeanero Kk apyruMm aunaMm. HMyliecTtBo, mnepeluienniee Mo BO3ME3IHbIM
CIeJIKaM, BO3BPAIAETCs, €CIU MIPHOOPETATEINO OBIJI0 M3BECTHO, YTO OOBSIBICHHBIN
yMEPIIIUM COOCTBEHHUK XUB. [Ipy HEBO3MOKHOCTH BO3BpaTa TAKOTO UMYIIIECTBA B
HaType BO3MEINIAETCsl €ro cTOUMOCTh (cT. 46 'K PD).

IIpu3HaHue rpakIaHNHA OTPAHNUYEHHO JeeCOCOOHBIM,HeleeCIOCOOHbIM,
OrpaHN4YeHre WM JHIIEHHEe HECOBEPIIEHHOJETHEronpaBa camMoOCTOATEIbHO
pacnopsKaThCs 10X01aMH

OrpanuuyeHue  J€ecCOCOOHOCTH  MPUMEHUMO K  COBEpPLICHHOJIETHUM
rpaxxaaHam, jpocturmmM 18 ser. Jlo COBEpIIEHHONETHs HX JI€eCIOCOOHOCTh
orpannueHa 3akoHoM (cT. 26 ['K P®). OnHako 3710ynoTpedieHue ajakorojeM Wiu
HAPKOTMYECKUMU WJIM TICUXOTPONHBIMU BEIIECTBAMM BCTpPEYaeTcs M Cpeau
HECOBEPILICHHOJETHUX. B MOJOOHBIX cllydasXx 10 XOJATalWCTBY 3aKOHHBIX
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MPEJACTABUTENIC WM OpPraHOB ONEKU U MOIMEUYUTENbCTBA CYyJl BIIPABE JIUIIUTH
HECOBEPILICHHOJIETHUX MPaBa CaMOCTOSTENIbHO PACIOPSKAThCS CBOMMU J10X0JIaMU
(ct. 26 'K P®; rn. 31 I'TIK PD).

Jlena o0 orpaHM4eHHH JEECOCOOHOCTH BO30YXKIAIOTCS MO 3asBIICHUIO
OpraHOB OMNEKW W IMONEYUTENIbCTBA WJIM TCHUXOHEBPOJOTMUECKOTO YUYPEKICHUS,
COBEPIIEHHOJETHUX ujieHOB cembu (4. 2, 3 ct. 281 TTIK P®). 3asBurenb
0oCBOOOXKAAaeTcsl OT CyAeOHbIX pacxoloB. OHU  B3BICKMBAIOTCS TOJBKO C
HEZI0OOPOCOBECTHBIX WJICHOB CEMbH, BO30OYIMBIIUX 3aBEAOMO HEOOOCHOBAHHOE
JIe0 00 OTpaHWYCHUN WM JIUIICHUH JeecriocoOHOCTH rpakaanuHa (ct. 284 I'TIK
P®D).

3asBneHue 00 OrpaHUYEHUN TPAKIAHWHA B JIEECIIOCOOHOCTH, O TPU3HAHHUH
rpaXJIaHuHa  HEJAeecnoCOOHbIM, OO0  OrpaHMYEHUH WIM O  JIMIICHUU
HECOBEPIIICHHOJETHET0 B Bo3pacte oT 14 go 18 ner mpaBa caMOCTOATENIBHO
pacnopsiKaThesi CBOMMU JI0XO0JIaMU TOJAETCS B CyJ IO MECTY KUTEIbCTBA JAHHOTO
rpaXJaHuHA, a €clid TPAKJAHUH TIOMEIIEH B ICHUXUATPUUYECKOE WU
MICUXOHEBPOJIOTUYECKOE YUPEKACHUE, IO MECTY HAXOXKIEHUS 3TOTO YUPEKICHUS
(4. 4 c1. 281 I'TIK PD).

3asBjIeHUE paccMaTpHUBAETCS C O00S3aTelbHBIM y4acTHEM IPOKYypopa,
MPEACTaBUTEINSI OpraHa ONEKU M TMOMNEUYHUTENbCTBA, a TAKKE TPak/laHWHA, TPOTUB
KOTOPOro BO30yxAeHO Jeno. OTCyTCTBHE MPOKypopa, MPEACTAaBUTENST OpraHa
ONEKH M TONEYUTEIHCTBA MOMKET MOCIYKUTh OCHOBAHMEM K OTMEHE pPEIICHUs
cyna.

VYKIoHEHHE OT SBKM B CYJ JIHUIA, 3JIOYMOTPEOJSIOMIET0 aJIKOTOJIEM WIIH
HAapKOTUKAMHM, HE TMPEMATCTBYET pa3pelieHuto Jieaa no cyuiectBy. OrpaHuyeHue
JIEECIIOCOOHOCTH HE JIOJDKHO OOBEAMHATHCA C KAKUMHU-THOO HMCKOBBIMHU WIIH
HEHCKOBBIMU TpeOoBaHUsSMH. B xo0/€ pa3douparenscTBa CyJl IOJDKEH YCTaHOBUTD,
BO-TIEPBBIX, JACHCTBUTENBHO JIM TpaXIaHUH 3JI0YHNOTPEONSIET CHUPTHBIMU
HAlMTKaMU WJIM HapKOTHYECKUMHU BEIIECTBAMHU, BO-BTOPBIX, HAXOIUTCS JIU €ro
CeMbSl B TSKEJIOM MATEpUATIBLHOM TIOJIO)KEHUM U, B-TPETbUX, HMEETCS JIU
OPUYMHHAS CBSI3b MEXIY VYIOMSHYTBIM 3JI0YHNOTPEOJICHHEM TpaKJaHUHA U
TSKEJIBIM MAaT€PUATIbHBIM MOJI0KEHUEM CEMbH.

OcnapuBaHue TpaXJIaHWHOM WJIM €ro MpeJICTaBUTENIeM OCHOBAaHUMU
OTpaHUYEHUS HE TMPEMITCTBYET PACCMOTPEHUIO Jiefla B TOpAJIKE 0cOo00ro
MPOU3BOJACTBA, MO0 WCKOBOTO TPOM3BOJICTBA IO JAHHOW KAaTETOpPUM I HE
npexycMmoTpero. Crenmduka Jen HCKII0YaeT W BO3MOXKHOCTH MHPOBOTO
COTJIAILICHHUS.

Komust BcTynuBmiero B 3aKOHHYIO CWIy pemieHus o0 OrpaHu4YeHHH
JIEECIIOCOOHOCTH B TEYCHHE TPEX JHEW HANpaBisIeTCs] B OpPraHbl OMEKH H
MONEYUTENIHCTBA, KOTOpPHIE pPEHIAIOT BONPOC O Ha3HAuYeHWW noneuyutens. Ha
MOCJIETHETO BO3JIAraeTCcsi KOHTPOJIb 332 COBEPILIEHUEM IMOAONEYHBIM IPa)KIaHCKO-
MIPaBOBBIX CHIEJIOK, MPEACTABUTEIBCTBO €0 HHTEPECOB B cyze. Eciu ocHOBaHus, B
CUJIYy KOTOPBIX TpaKJaHWUH OBLT OTPaHWYEH B JEECIOCOOHOCTH, OTIANHU, CYI
OTMEHSIET OIrPAHUYEHHUE €r0 JIEECIOCOOHOCTH MO 3asiBJICHUIO CaMOro rpak/laHuHa,
€ro TMpeJACTAaBUTENS, 4YIeHa €ero CEeMbHU, I[IONEYUTENsl, OpraHa ONEKH U
MOTEYUTENHCTBA, TICUXHUATPUYECKOTO WIIM TICUXOHEBPOJIOTHYECKOTO YUPEIKICHUS.
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3asBIEHUE PAaCCMATPUBAETCS CYJOM IO MECTY JKUTEIbCTBA 3aMHTEPECOBAHHOIO
JUI]a HE3aBUCUMO OT TOro, [JI€ pPacCMAaTpUBAIOCH Jei0 00 OrpaHUYeHUU
JeecnocoOHOCTH. B CcOOTBETCTBUM C pelieHWEM Ccyla O BOCCTaHOBIICHUU
JIeeCIIOCOOHOCTH TTONEYUTETHCTBO OTMeHsieTcs (cT. 286 I'TIK PD).

[Ipou3BOACTBO O MPU3HAHUM IPAKIAHWHA HEJAEECIOCOOHBIM 00JaaeT PSAIOM
ocobeHHocTeil. OCHOBaHMSI HEIEECNOCOOHOCTH MMEIOT OOBEKTHUBHBIA XapakTep.
DTO BpOXKIEHHOE claboyMue WM TCUXWYECKas 00JIe3Hb, BCIEICTBUE KOTOPOU
JMIO HE B COCTOSIHMM OCO3HaBaTh CBOM JACMCTBUS WM PyKOBOAUTH UMH (cT. 29 'K
P®). HeneecriocoOHBIM MOXET OBITh NPHU3HAH TpakJaHWH, NOCTUIILWN 14 ner.
Oco0eHHOCThIO TOJATOTOBKU SIBJISIETCSl 00s3aTeNibHAsA CyJIeOHO-TICUXUATPpUUYECKast
skcneptusa (ct. 283 I'TIK PD). YkinoHeHue OT ee MPOoX0KACHUS JAET MPaBO CYAY C
y4acTHEM IPOKYpPOpa BBIHECTH OINPEACIIEHNE O MPUHYAUTEIBHOM HAIllPaBJIECHUU Ha
sKcrepTusy. HaxokeHrne Ha ydeTe IMCUXUATPUYECKOro YUYPEeXICHHs, UCTOpUs
OOJIe3HHU, HAXOXKJIEHUWE Ha CTAlMOHAPHOM JICYEHHMH HE MOIYT 3aMEHUTh
3aKJIIOYEHUE HIKCIEPTU3bl. BBI30B 3aMHTEPECOBAHHOTO Tpa)KJIaHUHA B CyIeOHOE
3ace/laHie U y4acTHe B HEM 3aBHCHUT OT COCTOSIHMSI 3JJ0POBbS U PEIIAETCS C YUETOM
MHeHHs1 Bpauer (cT. 284 T'TIK P®). Ilpusznanue rpakaaHuHa HEIEECTIOCOOHBIM
JIMIIAeT €ro BO3MOKHOCTHU JIMYHOT'O OCYIIECTBJICHHS CyObEKTHUBHBIX MpaB. Han
HUM yupexpaaeTcs omneka. OnekyH MOJHOCThIO 3aMEHSET HEeIeeClOCOOHOTO B
IpaXKIaHCKO-TIPABOBOM 00OpOTE.

B ciydae BBI3IOPOBIICHHS WM 3HAYUTEIBHOTO YJIYYIIEHUS 3A0POBBS JEJI0 O
OPU3HAHUHA TPAKIAHWHA JEECHOCOOHBIM pAacCMaTpUBaeTCi IO MECTY €ro
xuTenbcTBa. C 3asBICHHEM O MPU3HAHWU TpakJaHUHA JEeClOCOOHBIM MOTYT
oOpaTuTbCcs  €ro  ONEKyH,  WIEHbl  CEMbH,  IMCHUXHATPUUYECKOE  HIIU
NICUXOHEBPOJIOTHUECKOE YUpeKIAeHHEe MO0 OpraH ONEKH U TMOMEYUTENbCTBA.
['paxknanuH, TpU3HAHHBIA HEJeecocOOHBIM, B Cyll oOpamiaTtbest He Brpase. [lpu
pa3pelieHuy BOMpOca O HAJIMYMM OCHOBAHMM [UIl MpU3HAHUS Tpa)kJIaHUHA
JIEECIIOCOOHBIM CYJ JOJDKEH YUYUTHIBATh 3aKIIOYEHUE CYIAEOHO-NICUXUATPUUECKON
AKCIIEPTU3bI, HA3HAYaeMOW B mopsake, npeaycmorpeHHoM cT. 283 T'TIK P®. Ilo
BCTYIUICHUM B 3aKOHHYI0 CHJIy pelleHuss O TNPU3HAHUK TpakJIaHHWHA
JIEECIIOCOOHBIM ~ ONE€Ka W MHbIE OrpaHUYeHHs (HarmpuMep, CBsSI3aHHbBIE C
OCYIIECTBJICHUEM H30MpaTEeNbHOTO IMpaBa) OTMEHsoTcs. BoccraHoBieHue
JIEECIOCOOHOCTH O3HA4YaeT HE HCIpaBieHUuEe CyaeOHOM OmuOKM, a HOBOE
pas3peleHue iesa 1o CyIiecTBy B CBA3HM C U3MEHHUBIIUMUCSA 00CTOSITEIbCTBAMHU.

OO0bsiBiICHUE HECOBEPIICHHOJIETHEr 0 MOJIHOCTHIO
JAeecrnocoOHbIM(IMAHCUTIALINS)

[lo poctwxkenun 16 ser pabora Mo TPYAOBOMY JOTOBOPY WJIM 3aHSITHE
NPEANPUHUMATENBCKON JEATENBHOCTBIO CIIY)KUT OCHOBAaHWEM JUIsl MNpPU3HAHUSA
TpaKJaHWHA TTOJIHOCTBIO JIeecrtocoOHbIM (3MaHcumalms). C corimacusi poauTeNei,
YCHIHOBUTEJIEH WJIM TOMNEYMUTENIed 3MaHCUNAlUs MPOU3BOAMUTCS IO PELICHUIO
OpraHOB OIEKHU U NoneunTenscTBa. [Ipu Bo3pakeHnn Koro-imdo U3 HUX BOIpoc 00
sMaHcunanuu pemaercs cyaoM (cr. 27 T'K P®). HecoepiieHHOMETHHH,
nocturmmii 16 sier, BIpaBe camMoOCTOSTEIBLHO BO30YIUTH N0 (MpoleccyaibHas
JI€eCIOCOOHOCTB ).
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3asgBIE€HUE pacCMaTpPUBAETCA CYJOM [0 MECTY JKUTEIbCTBA 3asBUTENS C
YYaCTHUEM BCEX 3aMHTEPECOBAHHBIX JIUII, a TAK)KE MPEICTABUTENS OpraHa ONEKH U
noneyuTeascTBa u npokypopa (ct. 288 I'TIK PD).

B ciyuae ynoBneTBopeHus npocbObl 00 YMaHCUIIALMKA HECOBEPILICHHOIETHHM
CTAHOBUTCS MOJTHOCTBIO J€ECIIOCOOHBIM CO JHS BCTYIUICHUS PEIICHUS B 3aKOHHYIO
CuIy.

Pemenne 00 oTka3e B AMaHCHUIIALUK HE MPEMATCTBYET HOBOMY OOpAaIlEHUIO K
Cylly, €ClIM HECOBEPILIECHHOJIETHUI BIOCIEACTBUU JOKAXET CBOIO CIIOCOOHOCThH K
pPa3yMHOMY BEACHUIO JIEIL.

Ipusnanue JABUKUMOM Belu 0ecxo3sIiHOM ) | NMpU3HAHUE
NMPAaBAMYHHUIIMIIAJBHONH COOCTBEHHOCTH HA 0eCX03M1liHYI0 HEeIBU2KUMYIO Belllb

becxo3sitHoll siBAsieTcs  Bellb, KOTOpass HE UMEET COOCTBEHHUKA WIU
COOCTBEHHMK KOTOpOW HEM3BECTEH, JHOO Bellb, OT MpaBa COOCTBEHHOCTH Ha
KOTOpYHO0 coOcTBeHHUK oTkazancsa (ct. 225 'K P®). He cieayer cMmemmBath
0ecx034ifHOEe UMYILECTBO C OECXO3SIMCTBEHHO COAEPHKUMBIM, KOT/1a COOCTBEHHHUK
HE MPUHUMAET MEP K COXPAHEHUIO UMYILIECTBA, IPEACTABIISIOLIETO ONPEAEIEHHYIO
0OIIECTBEHHYIO IIEHHOCTh. becX03s1iICTBEHHO COJIEPKMMOE UMYILECTBO U3bIMAETCSA
B YCTAHOBJICHHBIX 3aKOHOM CJIy4dasiX B HICKOBOM mopsijike (cT. 293 'K PD).

JIBMKHUMOE MMYIIECTBO MPHU3HAETCA OECXO3MHBIM MO 3asBJICHUIO BIaJeblia.
VKazaB KOHKPETHbIE MPU3HAKM BEIIM, OH JOJDKEH NOATBEPAUTh OTKAa3
coOCTBEHHHMKA OT HEE W BCTyIICHUE BO BiaaeHue ero (ct. 291 I'TIK PD).

Cyn, mpu3HaB, 4TO COOCTBEHHUK OTKa3ajCsi OT IpaBa COOCTBEHHOCTH Ha
JBIXKUMYIO BEllb, NPUHUMAET pEUICHUE O TMPU3HAHUU JABWXKUMOW BEIH
Oecxo3siHON U Tmepenadye ee B COOCTBEHHOCTh JIMIA, BCTYMMBILETO BO BJaJICHUE
eto (4. 1 ct. 293 I'TIK PD).

Jlena o mpu3HAHUYM HEABUKUMOTO UMYIIECTBA OCCXO3SIMTHBIM BO30YKIAIOTCS
OpraHoM, YIMOJHOMOYEHHBIM YIPABISATh MYHHUIIMNAIbHBIM UMYIIECTBOM (CT. 225
'K P®) no mecty HaxoxkaeHUs uMyIlecTBa. Bo30OyxaeHn0 fena npeainecTByeT
BBISIBJICHHE M TTOCTAHOBKA HA yueT Oecxo3siHoro umyiectsa. ObpaliieHue K cyay
BO3MOXHO MO HCTEYEHUM TOJa CO [JHA MNPUHATUS HMMYIIECTBA Ha yd4eT. B
3asBJICHHM YKa3bIBAETCS KOHKPETHOE MMYILECTBO M MPHUBOAATCS JOKa3aTEIbCTBA
HEBO3MOKHOCTH YCTAHOBJIEHUSI COOCTBEHHUKA.

B cnydae He0OXOAMMOCTU Cy/ibsl YTOUHSIET KPYT JIMI, KOTOPbIE MOTYT UMETh
CBEJICHHSI O COOCTBEHHHMKE, HAIPABIAIOT 3alpPOCHl MO MECTY €ro BO3MOXHOTO
npokuBaHus. Eciii B X0/1€ MPOU3BO/ICTBa COOCTBEHHUKA BBISIBUTH HE YAAJIOCH, CY/T
BBEIHOCHUT pENICHUE O MPU3HAHUM HMYIIECTBA OCCXO3SIMHBIM W TIEpeaade €ro B
MYHUITUTIATBHYIO CcoOCTBeHHOCTh. He momyckaercs mnpusHaHue OeCcXO3SiHBIM
UMYIIECTBA JIUIl, MPU3HAHHBIX OE3BECTHO OTCYTCTBYIOIIUMH WU OOBSIBICHHBIX
YMEPIIUMHU, - HAJl HUM YUPEKIIACTCS ONEKa WM OHO MEPEXOJUT MO HACIEICTBY
corjacHO oOmuM npaswiaM. IIpu3Hanue uMmyliecTBa O0ECXO34MHBIM HE JIHIIAET
cOOCTBEHHMKA BO3MOKHOCTH 3al[UThl CBOMX MPAB B UCKOBOM TOPSIJIKE.

BoccraHoBieHne 1npaB MmO  YTPauyeHHbIM LEHHbIM OymaramHa
NpeabsIBUTEIA WIN OPACPHBbIM LIEHHBIM OyMaraM(BbI3bIBHOE IIPOU3BOACTBO)

[lennas Oymara Ha NpeAbSIBUTENS - 3TO IOKYMEHT, [0 KOTOPOMY JIH000€ JTUIO0
MOXXET NOTpeOOoBaTh pealu3allid BhIPAKEHHBIX B HeM mpaB. OpiaepHasl LeHHas
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OyMara BBIHMCBIBAETCS Ha UMs OINPEIECICHHOIO JIHIA, KOTOPOE BIpaBe MepeaaTh
cBou moJiHoMouus jpyromy jauny (cr. 145 'K P®). Vrpara nennoir Oymaru
paBHOCWJIbHA TOTEPE COOTBETCTBYIoLIEro mpasa. [lo oOmeMy npaBuily 3amura
MHTEPECOB BJIAJIETbIA IIEHHOW OymMaru Ha NpeAbsBUTENS WK OpJIEPHOM B cliydae
yTpaThl WK TIOTEPU €€ OCYIIECTBIIAECTCS B UCKOBOM MOPSAIKE, T.€. K HE3aKOHHOMY
BIAJCNbIy MpPEAbIBISETCS TpeOOBaHME O BO3BPAIIEHUH COOTBETCTBYIOILIETO
JIOKyMEHTa WJIA O BO3MELIEHUU TPUUYUHEHHBIX YOBITKOB.

BbI3bIBHOE NTPOU3BOACTBO HAIPABJIEHO HAa BOCCTAHOBJIEHHE IPAB TOJIBKO IO
YTPAu€HHBIM WM OPUIIEANIAM B HETOJHOCTh U MOTEPSBIIUM BCIEICTBUE 3TOTO
CUJIy IIEHHBIM OyMaram Ha mpeabsBUTENs (Hampumep, cOeperaTebHbIM KHUKKAM
Ha IPEeIbIBUTEIS), @ TAKXKE OPAEPHBIM LIeHHbIM Oymaram (cT. 148 ['K PO).

OcHoBaHuEM o0OpallleHusT B CyJ CIYXHUT yTpaTa WIM Iopya JIOKYMEHTa,
BCJICJICTBUE YET0 KPEIUTHOE YUPEKJIECHUE OTKA3bIBAETCS MPOU3BOJIUTH ONEpaluu
no 1eHHoi Oymare Ha mpeabsiButens. ClieyeT yTOUHUTh, YTO OTKa3 OT IIaTexa
0 LEHHON Oymare WM OpJEepHOM IEeHHON Oymare Ha MpPeIbSBUTENS HENb3s
CUMTaTh CHOpPOM O MpaBe. TpeOoBaHME MO CYIIECTBY HE OCHapHBaEeTCs, OTKa3
SBJISIETCSI TOJIBKO CJIEICTBHEM HapyIICHUS BKIAJTUYMKOM YCTAHOBJIECHHOU (HhOpMBI
MOATBEPKICHUS U peallu3allii CBOUX IPaB.

[logcynHocTh fena OmpenessieTcss MECTOM  HaXOXACHUS  KPEIUTHOTO
yupexJieHus, BblgaBmero gokyMeHT (cT. 294 I'TIK P®). [Tomumo 0OBIYHBIX
PEKBU3UTOB B 3asIBJICHUM YKa3bIBAIOTCS OTJIIMUUTENIbHBIC MPU3HAKU YTPAYEHHOTO
JOKyMEHTa, HAMMEHOBAHUE yUPEKIACHHS, BBIIABIIECTO JTOKYMEHT, 00CTOSATEIHCTBA
yTpatbl Wik ero nopuu (ct. 295 I'TIK PO®).

OCO0OEHHOCTBIO TPEIBAPUTEIHLHON TMOJATOTOBKH TIO JAHHOW KaTeropuu e
CIIYKUT 3aMlpellieHUe KPEAUTHOMY YUPEKIECHUIO MPOU3BOAUTH BbIJIauy IJIaTEXKEn
1o yrpadeHHOMY NOKyMeHTy (cT. 296 T'TIK P®). OgnoBpemeHHO Cyn 00s3bIBacT
3asBUTENS ONMYOJUMKOBATh B MECTHOM MEPUOAMYECKOM MEYaTHOM HM3JaHUU 34 €ro
CYET CBEJICHUSI, KOTOPBIE JTOJKHBI COJEPIKATh:

1) HaumeHOBaHUE CyAa, B KOTOPBIA MOCTYNWJIO 3asBlIeHWE 00 yTpare
JIOKYMEHTA;

2) HaMMEHOBAHUE JIUIA, TI0JIaBIIIETO 3asABJICHHUE, U €T0 MECTO KHUTEJIbCTBA WU
MECTO HaXOXKJICHHUS;

3) HaMMEHOBAaHUE U MTPU3HAKHU JTOKYMEHTA;

4) mpennokeHUe Aep KaTeno JOKyMEHTa, 00 yTpaTre KOTOpOro 3asiBICHO, B
TEUCHUE TPEX MECAIIEB CO THS OMyOJWKOBAaHMS MOJATh B Cy/ 3asBIICHUE O CBOUX
npaBax Ha 3ToT AOKyMeHT (cT. 296 I'TIK P®). B ciayuae cBOEeBpeMEHHOIl SIBKU
BJIAJENIblIa IOKYMEHTa (0 MCTEYEHUS TPEX MECSLEB) CYyJ OCTABIISIET 3asBIICHUE
JWIa, yTPaTUBIIETO JOKYMEHT, 0€3 pacCMOTPEHHUs M YCTaHABJIMBAE€T CPOK, B
TEUEHHE KOTOPOTO JIMIY, BBIJABIIEMY JOKYMEHT, 3alpeuiaeTcs MpPOU3BOAUTH IO
HEMY IUIaTeXH U BbIAAa4M. DTOT CPOK HE JOJDKEH IMPEBbIIATh ABa Mecsia (cT. 298
['TIK P®). OnHOBpEMEHHO CY/bsl PA3bACHIET 3aBUTEIIO €0 NMPABO MPEAbSIBUTH B
o0IeM TOpsAIKE HCK K JIepKaTelllo JOKyMeHTa 00 HCTpeOOBaHUU 3TOTO
JIOKYMEHTAa, a JIep KaTellio JOKYMEHTa €ro MpaBoO B3bICKATh C 3asBUTENS YOBITKH,
MPUYMHEHHBIC MPUHATHIMU 3anpeTuTebHbIMU Mepamu (c1. 298 T'TIK P®). Ecnu
Ke JepiKarelb JOKyMEHTa He OOBSBUTCA, TO CyJ BOCCTaHABIMBAET IMPABO Ha
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yTpauyeHHBbI  JIOKYMEHT, YyOenuBIIMCh B  OOOCHOBAHHOCTH  3asBIICHHBIX
TpeOOBaHUM.

Pemenne O BOCCTAaHOBJIEHMHM IIpaB Ha YTPAYEHHBIH JIOKYMEHT CIIY)KUT
OCHOBaHWEM Juisi O(QOpPMJIEHUS HOBOTO JIOKyMEHTa. 3aKOHHBIM Biajelel
JIOKyMEHTa, aHHYJMPOBAHHOTO CYJIOM, MOXKET NPEIbSIBUTH TPeOOBAaHUSA K JIUILY,
BBIUTPABILIEMY JI€JIO, O BO3MEIIEHUH YyIiepOa, MPUUYMHEHHOIO HEOCHOBATEIbHBIM
npuodpeTeHueM uinu coepexxenueM umyiectra (ct. 301 I'TIK PD).

I[IpuHyauTeabHAS TOCHUTAJIU3ANUA TPAKIAHUHAU TPUHYIUTEILHOE
NCUXUATPUYECKOE OCBHU/IETEIHLCTBOBAHHE

C mnpockboil 0 NPUHYIUTEIHHOW TOCHUTAIM3AIMNA JIOJDKHBI OOpaTUTHCS
MPEACTABUTENN TICUXUATPUUECKOTO CTAIMOHAPHOTO YUPEKACHUS. 3asBICHUS
paccMaTpUBaET CyJl IO MECTY HaXO0XKJACHUs Je4eOHOro 3aBE/ICHHs, Ky/1a OMEIECH
naupedHT (ct. 302 TTIK P®). K 3asBieHuto npuiaraercsi KOMHUCCHOHHOE
3aKJII0YEHUE Bpayeil, MOJITBEPKAAIOIIEE 3aKOHHOCTh MOMEUIEHUSI IPaKJaHWHA Ha
JedyeHue. 3asBIICHUE JOJDKHO ObITh MOJAHO HE Mo3aHee 48 4YacoB C MOMEHTa
rociiutanu3anuu (ct. 303 I'TIK P®D).

Bo30yxnas 1eno, cynbs OJHOBPEMEHHO MPOJJIEBAET CPOK MpPeObIBAHMS
rpakKJaHuHA B JHUCIAHCEPE JO0 PACCMOTPEHHUs Jefa. ODTOT CPOK HE MOXKET
npeBbIaTh maTh AHEeH. CyneOHoe 3acenanne NpOBOAUTCS B MOMEUIEHUU Cy1a WU
NICUXUATPUUECKOro CTalMoHapa. ['pakIaHMH UMEeT MpaBo JIMYHO y4acTBOBATh B
CyneOHOM 3acelaHud MO eIy O €ro MPUHYIWTEIbHOW TOCIHUTAIN3ALUU WIH O
MPOJYICHUU CPOKA €ro MPUHYAUTEIBbHON rochuTaim3anuu. B ciaydae ecnu mo
CBEJICHUSAM, TOJYYCHHBIM OT TMPEICTABUTENS TICUXHATPUYECKOTO CTaIlMOHapa,
MICUXMYECKOE COCTOSHHE TPakIaHWHA HE IO3BOJIAET €My JIMYHO y4acTBOBATh B
OpOBOAMMOM B  TIOMEUICHHMH CyAa CyneOHOM  3acelaHuM, 3asBJICHUE
paccMaTpuBaeTcs Cyapel B ncuxuarpuiaeckoM cramuonape (ct. 304 I'TIK PO).

Jleno  paccmaTpuBaeTcsi C  y4aCTHEM  MPOKYpopa,  MpeACTaBUTEINS
NICUXUATPUUYECKOr0 CTAallMOHApa, MOAABIIETr0 B CY/Jl 3aiBJICHUE O MPUHYAUTEIbHON
TOCIUTANU3AINY TPaXJaHUHA B TICUXUATPUUYECKUM CTAalMOHAp WK O MPOAJICHUU
CpOKa €ro MpUHYAUTEIbHON TOCHUTATU3AMKU, U MPEJICTABUTENS TPAKIAHWHA, B
OTHOLLIEHUHU KOTOPOT'O PEIIAETCs BOMPOC O MPUHYIUTEILHON TOCIUTATIU3ALNN I
0 MPOJJIEHUU CPOKA €ro MPUHYIUTEILHON rOCHUTAIN3AIUY.

B cayuae ynoBieTBOpeHHUs 3asBICHHUS pEUICHUE CyAa CIYKUT IPaBOBBIM
OCHOBaHHEM JJisl rocniutanu3anuu uinu ee npoayienus (ct. 305 I'TIK PD).

B cootrBerctBun co cr. 306 I'TIK P® 3asBieHue Bpauda-icuxuarpa o
NPUHYIATETLHOM  TICUXHATPUYECKOM  OCBHUCTEIIBCTBOBAHMM  T'PaKIaHWHA
MOAAETCSA B CYJ IO MECTY XKHUTENbCTBA rpaxaaHuHa. K 3agBieHUI0 MpUIararoTcs
MOTHUBHUPOBAHHOE 3aKJIOUYEHHUE Bpada-TICUXHAaTpa O HEOOXOIUMOCTH TaKOTo
OCBUJICTEIILCTBOBAHUS M JPYTHE MMEIONIIMECS MaTtepuaibl. B TeueHue Tpex nHen
CO JHS MOJayu 3asBJICHUS CYJbi E€IMHOJWYHO paccMaTpHUBAET 3asiBICHUE O
OPUHYJIUTETLHOM TCUXUATPUUYECKOM OCBUJETEIbCTBOBAHUU TpaxJaHUHA U
MPUHUMAET pelieHue 0 NPUHYIUTEIHLHOM NICUXUATPUUECKOM
OCBHUJIETEIILCTBOBAHUM TpaxJaHWHA WIM 00 OTKa3e B MNPUHYAUTEIBHOM
NICUXUATPUUECKOM OCBUIETEIHCTBOBAHUY I'PAXKTAHUHA.

YcrpaHeHue HeNMPaBUJIBHOCTH 3alUCeil aKTOBIPAKIAHCKOI0 COCTOSIHUS
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Peructpamuss akTOB Tpa)XTaHCKOTO COCTOSHUS TPOU3BOAMUTCS OpraHaMH
3alUCH AKTOB TPAXKJAHCKOT'O COCTOSIHUS IYyTEM BHECEHHS COOTBETCTBYIOLIUX
3anuceil B KHUTU PETUCTPAIlM U BbIJIa4Yl COOTBETCTBYIOIIUX CBUIETEIHCTB.

®denepanbHblii 3ak0H OT 15 Hos6ps 1997 1. N 143-®3 "OO6 akrax
IPaKIAHCKOTO COCTOSIHMS" MPEAyCMAaTpUBAET aJMUHUCTPATUBHBIA MOPSIOK
paspenieHus: BONpOCOB O BHECEHHH WCIPABICHUN M M3MEHEHUW B 3alKMCH aKTOB
IPaXKJAHCKOTO COCTOSIHUS MPU HAJIMYUU JUJISL 3TOrO MPABOBBIX OCHOBAHMM W MpHU
OTCYTCTBHH CTIOpa MEXy 3aWHTEPECOBAHHBIMHU JHUIAMHU. Tak, OCHOBAaHWUEM st
BHECCHMsSI UCIIPABICHUI W M3MEHEHHUN B 3aITMCU aKTOB TPAXKIAHCKOTO COCTOSHUS
SBISIOTCS (CT. 69 yKa3zaHHOTro 3aKOHA):

1) 3anuck akTa 00 YCHIHOBIICHUY;

2) 3anuch akTa 00 yCTaHOBJICHUH OTIIOBCTBA;

3) 3anucCh aKTa o0 IepeEMEHE NMEHH;

4) pellieHue Ccya;

5) peleHue opraHa ONEKH W TOMEUYUTEIbCTBA 00 M3MEHEHMHM (DaMHIIUd U
(W) COOCTBEHHO UMEHU PEOCHKA,

6) 3asiBIEHUE MaTepH, HE COCTOsAIIEH B Opake ¢ OTLIOM peOEeHKa, O BHECEHUU B
3allMCh aKTa O POXKJACHUU CBEJEHUM 00 oTIe pedeHKa 100 00 UX U3MEHEHUU WM
UCKJIIOUEHUU;

7) 3asiBJieHUE JUIA, JOCTUTIIETO COBEPILIEHHOIETHS, 00 U3MEHEHUU CBEJICHUMN
0 poautene (POAUTENSAX) B 3alHCH aKTa O POKIACHUHM IJAHHOTO JIMIA B CIIydae
NepeEMEHBI UMEHH POAUTENIEM (POIUTENSIMHU );

8) MOKYMEHT YCTaHOBJICHHOU (DOPMBI, BBIJAHHBIM OPTaHOM JO3HAHUS WJIU
CIENCTBUSI, OO0 YCTAaHOBJIEHHUH JIMYHOCTH YMEPILIEro, CMEPTh KOTOPOTO
3apeTUCTPUpPOBaHA KaK CMEPTh HEU3BECTHOTO JIUIIA;

9) nOKyMEHT YyCTaHOBJEHHOW ¢GopMbl O (akTe cMepTH HEOOOCHOBAHHO
PENpPECCUPOBAHHOTO U BIIOCIEICTBUU PeaOUIUTUPOBAHHOTO HA OCHOBAaHUU 3aKOHA
0 peadWIUTalMU KEPTB MOJUTUUYECKUX PENpeccuil JiMia B ciiydae, €Cld CMEpPThb
3aperucTpUpOBaHa paHEe;

10) 3akiroueHre oprasa 3amucH akTOB I'PaXJaHCKOTO COCTOSIHUS O BHECEHUU
UCITPaBJICHUIN MM U3MEHEHHS B 3aIIUCh aKTa TPaXKIaHCKOIO COCTOSIHUS B CIIydasX,
peayCMOTPEHHBIX CT. 70 ykazaHHOTO 3aKOHa.

3asBjIeHUE O BHECEHUM WCIPABICHUN WJIM M3MEHEHMH B 3alllCh akKTa
TPaXXTAHCKOTO COCTOSIHUS MOJAETCsl 3aMHTEPECOBAaHHBIM JIMIIOM B OpraH 3arca mo
MECTy JKHTEIbCTBA WM TI0 MECTy XpaHEHHUs 3aliCh aKTa TPaKIAHCKOTO
COCTOSIHUSI, TMOAJIeKAIIEH HCHPABICHUIO HIM H3MeHeHuto (cT. 71 yka3aHHOrO
3akoHa).

3asBNIEeHWE O BHECEHWW WCMPABICHUNA WIM W3MEHEHHH B 3alHCh aKTa
TPAKIAHCKOTO COCTOSIHHMSI PAacCMaTPHUBAETCS B MECSYHBIH CPOK CO JIHA
NOCTyIJieHus1 3asaBiieHust (cT. 72 ykazaHHoro 3akona). Ilpu Hanuuun
YBOXKUTENbHBIX MNPUYUH (HEMOJyYEeHHUE KOIMUM 3alKiCh aKTOB TIPAKIAHCKOIO
COCTOSIHMSI, B KOTOpbl€ HEOOXOJMMO BHECTH U3MEHEHHs, U [p.) CpOK
paccMOTpEHHUsI 3asBJICHUS MOXET ObITh yBEJIMYEH He 0ojiee 4eM Ha JBa Mecslla
PYKOBOJMTEINIEM OpraHa 3alKiCH aKTOB I'PaXIaHCKOTO COCTOSHUS.
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OTka3 pyKOBOAMTENS OpraHa 3alHMCH aKTOB T'PAXJTAHCKOTO COCTOSIHUSL BO
BHECEHUU WCIIPABJICHUS WJIM U3MEHEHHUS B 3alMCh aKTa IPAXKTAHCKOTO COCTOSIHUSA
MOXET OBbITh 00KaJIOBaH 3asBUTEJIEM B CY/I.

[Ipyn Hanuuuu cropa O MpaBe MEXKIY OPraHOM 3aIlMCH aKTOB I'PAXKIAHCKOIO
COCTOSIHUSA U 3aMHTEPECOBAHHBIM JIMLIOM BOIPOC O BHECEHHWHM COOTBETCTBYIOLIEH
3allMCH pa3pelIaeTcsi B MICKOBOM IIPOU3BOJICTBE.

[Ipeanocbuikoil xe oOpaleHus: B Cy/ CIYXHUT OTKa3 OpraHoB 3allUCU aKTOB
IPAXKJAHCKOIO COCTOSIHMSI OT BHECEHMS WCIIPABIECHUN B MPOU3BEICHHYIO 3aIHCh,
YTO JOJHKHO HANTH OTPaKEHUE B 3asBJIECHUU U NpuiioxkeHnH K Hemy (cT. 307 I'TIK
P®). B 3asBiaeHud Takke YKa3blBa€TCd, B UYEM MMEHHO BbIpaXaeTcs
HENPaBUWIBHOCTh 3alMCH, KOrJa M rae oHa npousBeneHa. [loacynHocTe paena
ONPEIENSAETCS HE MECTOM PErUCTPALIMH, & MECTOM >KHTEJIbCTBA 3asBUTEIIS.

OCHOBHOM 1ETBI0 pa3OUpaTEeNnbCTBA CIYXKHUT MPOBEpKa OOOCHOBAaHHOCTH
XKanoObl M JEHUCTBUU  JOJKHOCTHBIX JIML, NPOU3BOJAMBIIMX 3alHUCh U
paccMaTpHUBAaBIIKMX BOIPOC O BHECEHUH UCIIPABIICHU.

PaccmoTpenue kanoObl HA HENMPABHIBHOCTH 3alIMCH HEM30EXKHO CBS3aHO C
MPOBEPKOM  AEATENBHOCTH 3arca. JTO COMMKAaeT JaHHBIA BUJ  0COOOr0
IIPOU3BOJICTBA C PA3PELICHUEM JI€JI, BOSHUKIINX U3 MYOIMYHBIX MPABOOTHOIIEHUH.

Pemienne cyna, KOTOpbIM YCTaHOBJIEHA HENPABWIBHOCTH 3alMCU B KHUTaX
3alMCceld aKTOB T'PAKJAHCKOTO COCTOSIHUSA, CIY’KUT OCHOBAHUEM ISl UCIIPABIICHUS
TaKOW 3alMCH OPTaHAMM 3aIIMCH AKTOB IPAYKJAHCKOIO COCTOSIHUS.

PaccmoTpenne 3asiBjleHMH O COBEpPHICHHBIXHOTAPHAJIBHBIX AefCTBUAX
WIN 00 0TKa3e B UX COBepPIICHUH

C 3asBIIeHHEM Ha JEUCTBUS HOTAPUYCOB U JOJIKHOCTHBIX JIUL, TPAaBOMOYHBIX
COBeplIaTh HOTapHAJIbHBIE AEHCTBUS, B cOOTBETCTBUU cO cT. 310 I'TIK P® Bmpase
o0paTuTbcs B CyJ JIMIIb 3aMHTEPECOBaHHOE JUI0. K 3auHTEpecOBaHHBIM JIMILIaM
OPUMEHUTENBHO K 3TOM HOpPME 3aKOHAa MOTYT OBITh OTHECEHBI TpaKaaHe H
IOpUIMYECKUE JTUIA, B OTHOIIEHUU KOTOPBIX COBEPLIEHO HOTAPHAIBHOE JIEUCTBUE
100 KOTOPbIE MOJIYYHIIA OTKA3 B €r0 COBEPILIECHHUHU.

B cootBerctBum co ct. 45 I'TIK PO nanHoe neno MoeT ObITh BO3OYXKIEHO U
0 3asBJICHUIO MPOKYpOpa MpU HEOOXOAMMOCTH 3alUThl IIPaB TpaxaaH, KOTOPbIE
10 COCTOSIHMIO 37I0POBBSI, BO3PACTY, HEJIEECIIOCOOHOCTH U APYTUM YBAKUTEIbHBIM
NPUYMHAM HE MOTYT CaMU 0OpaTUTHCS B CY/.

Ompenensast  mporiecCyanbHBI  TOPSAIOK, B KOTOPOM JIOJDKHO — OBITH
pPacCMOTPEHO 3asBJICHHE JIMLA, OOPAaTUBLIETOCS B CyJ, CIEAYET YUYUTHIBAThH, YTO B
0COOOM TMPOM3BOJACTBE MOTYT OBITh PAaCCMOTPEHBI 3asBJICHUS O COBEPUICHHOM
HOTapUAJIbHOM JIEMCTBHMM WM 00 OTKa3e B €ro COBEPUIEHWH B OTHOILIECHUU
HOTapUyCOB,  JOJDKHOCTHBIX  JIMI[, YINOJHOMOYEHHBIX HAa  COBEpIIEHHUE
HOTapUAJIbHBIX JEHUCTBUWA, NIPU YCIOBUHM, €CIM Yy 3aUHTEPECOBAHHBIX JIWIL
OTCYTCTBYET CHOp O MpaBe IrpakIaHCKOM, MOABEIOMCTBEHHOM cyay (4. 3 cT. 310
[TIK P®D).

3asBjeHUST JIMI], OCMAPUBAIONIMX IpaBa U OOS3aHHOCTH, OCHOBAHHBIC Ha
COBEpPUICHHOM HOTapUaJbHOM JEHCTBUM, PACCMATPUBAKOTCA CYAOM B MOPSIAKE
MCKOBOTO ITPOU3BO/ICTBA.
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B cootBerctBUu ¢ 4. 2 cT. 310 I'TIK P® 3asBnenue nogaercs B cyq B 10-
JTHEBHBI CPOK, HCYHUCISIEMBIM CO JIHS, KOTJla 3asBUTENIO0 CTAJI0 H3BECTHO O
COBEpIIEHUH WIM 00 OTKa3e B COBEPIICHUM HOTapuaidbHOro aeictBusa. llpu
MPOIYCKE CpPOKa MO YBAKHUTEIbHONW MNPUYMHE OH MOXET OBbITh BOCCTaHOBIICH
CYJIOM.

B kauecTBe J0Ka3aTeNbCTB MCIOJIB3YIOTCS TMOJIMHHBIE HOTApUATIBLHO
yIOCTOBEPEHHBIE TOKYMEHTHI:

1) nmoroBopel, 3aBelIaHWs, JOBEPEHHOCTH W JpPYru€ MHUCbMEHHbBIE
JI0Ka3aTelIbCTBA;

2) NOKYMEHTHI, BbIJAHHBIE HOTAPUYCOM (HampHMeEp, CBUAETEIBCTBO O MPABE
Ha HACJEACTBO, CBHUJETEIBCTBO O IpaBE€ COOCTBEHHOCTH Ha O B 0OLIEM
UMYILECTBE CYIIPYTOB U T.1.);

3) IOKYMEHTHI, TIOJATBEPKAAIONTNE OSCCIIOPHOCTh 3aJ0DKCHHOCTH WIJIA WHOU
00sI3aHHOCTH  JIOJDKHUKA TIEpell  B3bICKAaTeNeM, C YYMHEHHOM Ha HHX
UCIIOJIHUTENIbHON HAAMKUCHIO U AP.

B ciyyae oTkaza B COBEpIIEHUH HOTAPUAIBHOTO ACHCTBUS MPEICTABISIOTCS
JIOKYMEHTBI, KOTOpbIE, MO MHEHHUIO 3asBUTENS, AOJDKHBI OBITh HOTApUAIBHO
yIOCTOBEPEHBI WM 3aCBUIETEIBCTBOBAHBI, & TAKXKE IMOCTAHOBJICHUE HOTapHUyca
WIM JAPYTroro MpaBOMOYHOTO AOKHOCTHOTO JMIa 00 OTKa3e B COBEPILICHUU
HOTapUAIILHOTO JACHCTBUS.

BoccraHoBieHre yTPaueHHOT0 CyAe0OHOr0 MPOU3BOACTBA

BoccranoBnenue yTpadeHHOTO CyJAeOHOTrO MPOHM3BOJACTBA, MPEKPAIIEHHOTO
WIH Pa3pelIeHHOTO CYAOM, NMPOU3BOAUTCS IO 3asBJICHUSM JIMII, YYaCTBYIOIIUX B
nerne. 3asBIEHUE TMOJAeTcss B CyJl, paccMarpuBaBIIMi Jeno. B 3asBieHun
YKa3bIBAETCSl HAMMEHOBAHME JIEJIa, MPOLECCYaIbHOE OTHOLIEHUE B HEM 3asIBUTES,
ydacTHUKa Mpolecca, Ux ajapeca, oOCTOSITENbCTBA YTPaThl MPOU3BOACTBA, MECTO
HAaXOXXJEHUsI KOMHUI MpoOIleCCyaJbHbIX JOKYMEHTOB. YKa3bIBa€TCS TaKKe
coJiepaHue HeOOXOAUMBIX TOKYMEHTOB U II€JIb BOCCTaHOBJIEHUs UX. Eciu 1enb
HE UMEET MPABOBOTO 3HAUYECHMS, 3asBJICHUE PACCMOTPEHUIO HE MOMIEKHUT (cT. 315
[TIK P®).

B cootBerctBum co ct. 316 I'TIK P® cynebHOoe mpou3BOJICTBO, YyTPauCHHOE
JI0 pacCMOTpPEHHMs Jiefia 10 CYUIIECTBY, HE IMOJUIEKUT BOCCTaHOBJIeHHUIO. Mcren B
’TOM cllydyae BIpaBe MPEIbBUTh HOBBIM UCK. B ompegenennn cyga o
BO30YXKICHHUH Jeia 0 HOBOMY HCKY B CBSI3U C yTpaTOW CyJeOHOTO MPOU3BOICTBA
JaHHOE OOCTOSITENTLCTBO JTOJKHO OBITH 0053aTENBHO OTPAXKEHO.

[Ipu paccMoTpeHnH Jiena 1Mo HOBOMY HMCKY CYJl MCIIOJB3YET COXPaHUBIIHECS
4acTH  CyneOHOro  MPOM3BOJCTBA, JOKYMEHTBHI, BBIAAHHBIE TpakIaHaM,
OpraHu3alMsIM M3 Jeda J0 yTpaTbl MPOU3BOJCTBA, KOMHH 3THUX JOKYMEHTOB,
JIpYrUe JOKYMEHTHI, HMEIOIME OTHOLIEHUE K JEIy.

Cya MOXKET JONPOCUTh B KaUe€CTBE CBUJETENEH UL, MTPUCYTCTBOBABIINX MPU
COBEPILECHUM TMPOIECCYaTbHbIX JEHCTBUIA, B HEOOXOJUMBIX CIy4asix CyJIeu,
paccMaTpuBaBIIMX J€10, MO KOTOPOMY YTpay€HO MPOU3BOACTBO, a TAKXKE JIMII,
UCIIOJIHSIBIIMX PEIICHHUE CyAa.
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[Ipu HemOCTAaTOYHOCTH MAaTEPHAIOB i BOCCTAHOBJICHUS YTPAdYCHHOTO
IPOU3BOJICTBA CTOPOHAM pa3bsCHSAETCA MpPaBO Ha oOpaileHue 3a CcyleOHOU
3ammTor Ha oOmux ocHoBaHusX (cT. 318 I['TIK PD).

[TocTaHoBieHHe cyJa, CBA3aHHOE C BOCCTAHOBJIEHUEM MPOU3BOJICTBA, MOXKET
ObITh 00KaJI0OBAaHO HA OOIIUX OCHOBAHMSIX.

[Ipu 3aBe10MO JIOKHOM OOpaleHUH K Cyay IO JejlaM JTaHHOW KaTEeropuu Bce
pacxopl Bo3MemarTcs 3a cuet 3asutens (ct. 319 T'TIK PD).

2. [lopsiox BeIMOTHEHUS pabOTHI U COJIEPKaHUE OTUETA

[Topsnox BeIMOIHEHUS PabOTHI:

1) Ha nexkuusx M NPAKTUYECKUX 3aHATHSIX H3Y4aeTCs TEOPETUUECKHI
MaTepual 1o 3aJaHHOW TEMaTHKE;

2) IlpenonaBaTens OOBSCHSET MOPSAOK BHIOJHEHHUS padOT M MpaBuia
o(opMJIEHHUS OTYETOB IO pe3yibTaTaM padoT;

3) OOyuaromuecs Moay4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HaKOMSATCS ¢ paznenoMm «Kpatkue
TeopeTuueckue cBefeHus». [I[pocMaTpuBaoT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
1EIbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOIIMXCS K CAMOCTOATENbHOMY BBITIOJTHEHUIO
paboTHI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO TMPAKTHYECKOW YacTH
paboThl coriacHo 3amaHusaM. OOy4aromuics TODKEH BHUMATENHHO MPOYHUTATH
3aJJaHUE U BBITIOJHUTH €T0;

7) Ilo OKOHYaHUIO BBINOJHEHUS 3aJaHUsl OOYYaAOIIUNICS 3aM0IHAET OTYET
no nabopatopHoit pabore;

8) Ilocne odopmienus oryeta  OOydalOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynbpTaTaM 3amUThl pabOThI BHICTABISETCS OIICHKA.

ConeprxaHue oT4eTa:

1) 1uens paboOTHI;

2) 3ajnaHue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapUaHTa;

3) aJroput™ pemraemMoro 3afaHusi ¢ HEOOXOIUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO padoTe.

3. KoHTpoJibHBIE BOIPOCHI

1. IlepeuncnuTe Kareropuu aei, paccCMaTPHUBAOIIMECS B MOPSAKE 0CO00r0
IPOU3BO/ICTBA.

2.  VYkaxute, Kakue (aKTbl, UMEIOUIME OPUANYECKOE 3HAUYCHUE
YCTaHABJIMBAIOTCS B TPAXKIAHCKOM CYJIOIIPOU3BOJICTBE.

3. Uro yka3bIBaeTCs B 3aKJIIOYEHUHU OpraHa omneku u nomneuutenbcrBa? Kakue
K HEMY IIPWJIAraroTcst TOKYMEHThI?

4. Pacckaxxutre O TMPOILECCYyaJbHOM TOPSAKE MPU3HAHUA TpaxIaHUHA
0€3BECTHO OTCYTCTBYIOLIUM.
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5. KakoBbl mpaBoOBbI€ TOCIEACTBUA TNPU3HAHUA TpakJaHUHA OE3BECTHO
OTCYTCTBYIOLIUM?

6. Pacckaxxure 0 npoueccyalbHOM TOpSAIKE MPU3HAHUSA T'PaKIaHWHA
YMEPILUM.

7. KakoBbI paBOBbIE NIOCIIECTBUS IPU3HAHUS TPAXKAAHNHA YMEPLIUM?

8. KakoB mopsiiok Npu3HaHUS TIpaKAaHWHA OTPAHUYEHHO JEECIIOCOOHBIM,
HEZEeeCIOCOOHBIM?

9. KakoB NopsiA0K OrpaHUYEHUs] WIN JIMILIEHNS HECOBEPILICHHOJIETHETO MpaBa
CaMOCTOSITEJIBHO PACIOPSAKATHCSA JOXOAAMHU?

10.  Pacckaxxute 00  OCHOBaHUSIX W  MpOLEAype  NpHU3HAHUS
HECOBEPILIEHHOJIETHETO MOJHOCTHIO 1€ECITOCOOHBIM.

11. KakoB mpoueccyanbHblii TOPAJOK PACCMOTPEHHSI 3aiBJICHHN O
COBEPUICHHBIX HOTApUAIbHBIX IEHCTBUSAX WU 00 OTKa3€ B UX COBEPIICHUN?

12.  KakoBa mpouenypa BOCCTAHOBJIEHUS  YTPA4EHHOIO  CyAeOHOro
MPOM3BOJICTBA?

JlaGopaTopHnasi pabora Ne 9
«IIpou3BOACTBO B cy/e ane/UISINOHHON HHCTAHIIUN

Henbs pabGoTel: M3yunTh TOPSAOK PACCMOTPEHUS] M pa3pelieHHs Jel B
arneJUTINUOHHON HHCTAaHIIUNA

1. Kparkue TeopeTnyeckre CBEICHUS

CyliHOCTh HHCTUTYTa 00KAJIOBAHUSI COCTOUT B TOM, YTO JIUIIA, YYACTBYIOIINE
B JieJie, UMEIOT MPaBO B YCTAHOBJICHHBIM 3aKOHOM CpPOK MOAATh Kajaoly, a
MIPOKYPOP - NPHUHECTH alC/UIALMOHHOE NPEACTABICHUE HA HE BCTYNMUBIIWE B
3aKOHHYIO CUIIY PELIEHUE U ONPEACIICHUE Cy1a IEPBON MHCTAHLIUH.

JUist M1, y4acTBYIOLIMX B JieJe, NpaBO OO0XaJIOBaHHUS TapaHTUPYET
BO3MOXHOCTh OTCTauMBaThb CBOK MO3WLHIO U TIOCJE BBIHECEHUS PEUICHUS
noOUBaThCS OTMEHBI  CyA€OHOTO  TOCTAHOBJICHHS, NPOTUBOPEYAIIEIO  UX
uHTepecaMm. [Ipokypop e MOJIb3yeTcsi MPAaBOM OCIAPUBAHUSA PELIEHUN CyJla
NIEPBOM MHCTAHIIMU B TOM CITy4ae, €CJIM OH Y4aCTBOBAJI B JIEJIE.

OcHOBHBIE 0COOEHHOCTH COBPEMEHHOM POCCUICKOM CUCTEMBI
aneJUTISIIIMOHHOTO 00)KaTOBaHU 3aKII0YAIOTCS B CIIEAYIOIIEM:

1) mpeameToM O00XKaJOBaHUS CIY>KAaT HE BCTYINUBIINE B 3aKOHHYIO CHITY
PELICHUS U ONIPENICIICHUS Cy/la IEPBOM MHCTaHLINM;

2) cucrtema CyJ0B BTOPOMl HMHCTAHIMU COOTBETCTBYET aJMHUHUCTPATUBHOMY
JICJICHUIO PECITYOJIMKH, IEN0 B aleJUIIIIUOHHOM TOPSIIKE pacCMaTPUBAETCS CYJIOM,
CTOSITIIAM OJTHOW CTYIICHBIO BBIIIE IO OTHOIICHUIO K CYIy, pa30upaBIIeMy JaHHOE
JIEJIO0 110 MEPBOM NHCTAHIUU.

3) cya BTOpOMl MHCTaHIIMM TIPOBEpPSET HE TOJBKO COOTBETCTBUE
00>KaJI0BaHHOTO pellIeHUsI TPEOOBAHUSIM 3aKOHA, HO U €r0 00OCHOBAHHOCTB;

4) cyn amneuSIlIMOHHOW  MHCTAHIIMM B TPUHIUIE CBSI3aH MpeAesiaMu |
MOBOJIAMM  >KalloObl (MpPEACTaBIEHUsI), HO B HHTEpEcax 3aKOHHOCTH MOXKET
IIPOBEPUTH JIEJI0 KaK B 00’KaJOBAaHHOM, TaK U B HE 00’KAJIOBAHHOM YacTu;
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5) cyx BTOpOM MHCTAHIMHM PACHOJIAraeT MHUPOKUMHU MOJHOMOYHSIMHU BIUIOThH
710 TIpaBa BBIHOCUTh B HEKOTOPBIX CIy4yasX HOBOE PELIEHUE IO JEIy C y4ETOM
(akTUYECKUX 0OCTOSTENBCTB, YCTAHOBJIEHHBIX UM Ha OCHOBE UMEIOLIUXCS B JEie
U JIOTIOJHUTEJIBHO MPEICTAaBICHHBIX JOKAa3aTeIbCTB, HO IPU BCEM 3TOM OH BCEI/a
0CTaeTCsl KOHTPOJIBbHBIM Cy/1€OHBIM OPraHOM M HE IOJMEHSET paboTy Cya NepBon
WUHCTAHIINY;

6) 3aKOH TapaHTHpPYeT WIMPOKYH JOCTYIHOCTh OO’KaJOBaHUS PEILLIECHUM,
obecreunBaeT ObICTPOTY ABMIKEHUS Jena.

[IpaBo Ha aneIIUUOHHOE o0OxayloBaHUE CyACOHBIX pEILICHUH, He
BCTYNMBIIMX B 3aKOHHYI cuiy (cr. 376 I'TIK P®) npuHamiexuT CTOpPOHAM,
TPETHUM JIMLAM, FOCYAApPCTBEHHBIM OpraHaM, MHBIM CyOBEKTaMm, 3aIlHIIAIOIIUM
npaBa JIpyrux auy B nopsanake cr. 46 u 47 I'TIK P®. O3to nmpaBo BO3HHMKAaET ¢
MOMEHTa BBIHECEHHS pElIeHUsI CyJia 1O JIely B OKOHYaTeabHOU Gopme. [Ipu sTom
HE MMEET 3HAY€HUs, NPUHHUMAJM JIN yKa3aHHbIE CYOBEKThl PEAIbHOE y4acTHE B
3aceJaHuM CyJa MepBON MHCTaHIMM. BaxHO, yTOObl OHM ObUIM NPUBIICYEHBI B
Ka4yecTBe JIMI[, YydacTByrommx B aene. Ha ocnoBanum cr. 44 TTIK PO
KacCallMOHHAs ’kajo0a MOXeT ObITh I0JlaHa TakkKe IPABONPEEMHUKAMHU
Y4YacTBYIOLIMX B JI€JI€ JIULI.

IIpencraButens BIpaBe MMOAATh  KajJloOy IPU YCIOBUH, YTO 3TO €ro
MOJIHOMOYHE MOATBEPAKACHO CIELUAIBHON JOBEPEHHOCTHIO.

[IporieccyanbHbIM 3aKOHOJIATENHCTBOM YCTAaHOBJIEH CPOK Ha 00KajioBaHUE
pelieHus B anesuisiuuoHHOM nopsiake. OH paBeH 30 AHSIM, HCUHCISEMBIM CO
CJIETYIOIIETO JTHS TOCTIe BHIHECEHUS PEUICHHsI B OKOHYATEIbHOU (hopMme.

AneyianuoHHas Kanoda WM NPOTECT JOJHKHBI COJAEPKATh!

1) HauMeHOBaHKE Cy/a, B KOTOPBINA apecyeTcs *ano0a, IpeICTaBIeHUE;

2) HaMMEHOBAaHUE aNEIUISITOPA;

3) yka3aHue Ha pelieHue, KOTopoe 00KaldyeTcs , U CyJl, IOCTAaHOBUBILIUHN 3TO
pelIeHuE;

4) yka3aHue, B YE€M 3aKJIIOYAETCS HEMPABUIBHOCTb PEIICHHUS U K 4YEMY
CBOJAUTCS TpeOOBaHUE JHIA, TOIAIOILIET0 XKaI0Oy WK IPEICTaBICHUE;

5) mepedeHp IpuilaraéMblX K >Kajio0€ WM IPEACTABICHUIO IUCbMEHHBIX
MaTepUasoB.

Kanoba noanuceIBaeTCs NOJABLUINM €€ JIULIOM.
XKanoba (mpencraBieHue) NpUHUMAETCs Cyaped enuHonuyHo. [Ipu sToM oOH
JIOJKEH YOeIUThCS:

1) obnanaer nu mojasIee kaao0y JUIO MPABOM 00KaJIOBaHUS;

2) HE BCTYNWIO JIH 00KalTyeMO€ PEIICHHE B 3aKOHHYIO CHIIy M MOJICKUT JIH
OHO 00aJIOBAaHUIO B aMeJUISIIIIOHHOM TMOPSIJIKE;

3) coOmioneHsl M TpeOOBaHMS 3aKOHA, NMPEABSBISEMbIE K COACPKAHHIO
’Ka00BbI;

4) omnaueHa M jkajno0a roCylapCTBEHHOW IMOIUIMHOM, B ClIydae €CiIM 3TO
IPEyCMOTPEHO 3aKOHOM.

[loctynuBuie B aneUIALMOHHYIO  MHCTaHLIMIO Jejia 3a0JaroBpeMEHHO
pacnpenenstoTcsl NpeaceaaTeneM CyIeOHOM KOJUIETMM MEXy YJIeHaMHu CyJa.
[TomyunB nena, wieHbl cyda MPEXae BCETO MPOBEPSIOT, COOJIIOJEH JIM MOPSIOK
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Moaun >kajmoObl. 3aTeM W3y4aloT MPECTaBICHHBIC MaTEPHAIIbI, MOATOTABINBAS
TakKUM OOpa3oM HAWIYYIIyI0 BO3MOXKHOCTH WCCIICOBAaHHUS WX B CyneOHOM
3acelaHuH, KOTOPOE MPOBOIUTCS MO KaXJAOMY JeTy OTACIBHO C COOIOJCHHEM
NIPUHIINATIA TIACHOCTHU CYJIeOHOTO Pa30onpaTeIbCTBA.

[IpouieccyanpHblii  MOPSIOK — AMEIUBSIIIMOHHOTO  PacCMOTPEHUsT 1N 10
CPaBHEHHIO C CYAOINPOM3BOJCTBOM B TIEPBOM HMHCTAHIIMM HWMEET CBOHU
CyIecTBEHHbIe 0coOeHHOCTH. OHU BBITEKAIOT W3 CcreNU(UKHN 3a7a9 cyaa BTOPOU
WHCTAHIIUN, KOTOPHIN SIBISIETCS. KOHTPOJBHBIM OPTaHOM, MTPU3BAHHBIM TPOBEPSTH
3aKOHHOCTh M OOOCHOBAaHHOCTHh OOAJOBAHHBIX PEIICHUH HIKECTOAIIUX CYJIOB.
Jlena B ame uIAIMOHHOM TOPSJIKE PAacCMAaTPUBAIOTCS KOJUIETHEH B COCTaBE TPEX
MOCTOSTHHBIX YJIEHOB COOTBETCTBYIOLIETO CyAa (pa3yMmeeTcsl, HE HCKIIOUYEHO
ydacThe mpejceaaTelNs Cya, a paBHO B €T0 3aMECTUTENEH ). ITO OOBSICHAETCS TEM,
yTO peanu3anus (YHKIUH KOHTPOJIS TpeOyeT, 4YToObl CyneOHas KOJIJICTUS
cocrosyia W3 CyIdeH-mpodecCHOHANOB, JOCTATOYHO  XOPOIIO  3HAIOIMX
JICHCTBYIOIIEE 3aKOHOIATENhCTBO U CYACOHYIO TIPAKTHKY.

[Ton momHOMOUMSAMH CyJla aneUSIMMOHHONM WHCTAHUHUHM B CMBICIE CT. 328
I['TIK P® noHumaroTcs IpaBa, B CUJIY KOTOPBIX CYJ OINPEACISIET NaJIbHEHIIEe
MPOLIECCYAIBHOE MOJIOKEHUE JENA.

PaccmoTtpeB aeno, 3TOT Cy1 MOXKET:

1) ocraBuTh pelieHHE CyJa IE€pBOM HHCTAHIMM O€3 HW3MEHEHus, a
aneJUIIIMOHHBIE )Kano0y, MpeCTaBIeHUE - 0€3 yIOBICTBOPEHHUS;

2) OTMEHHUTh WM U3MEHHUTHh PEUICHUE Cy/la NEPBOM MHCTAHLMHU IMOJIHOCTHIO
WJIM B YaCTHU U IIPUHATH HOBOE PEILICHHUE,

3) OTMEHUTH pELIEHHE CyAa NMEPBOM MHCTAHLMM IOJHOCTHIO WM B YacTH H
IPEKPaTUTh MPOU3BOACTBO MO AENy JU00 OCTaBUTH 3asiBIICHUE 0€3 PacCMOTPEHHUs
MOJTHOCTBIO WJIM B YACTH,

4) oCcTaBUTH aNEUISIIMOHHYIO JKallo0y WU MpeACTaBiIeHHe 0e3 pacCMOTPEHHUS
M0 CYIIECTBY, €CIM >Kajoba , MpeACTaBiICHUE MOJaHbl MO HCTEUYEHHH CpOKa
aneJUIALMOHHOTO 00KajJoBaHUS U HE PEIIEH BOMPOC O BOCCTAHOBJIEHUHM 3TOTO
CpoOKa.

BOHpOCBI " 3aJaHus JJIs1 IOBTOPCHUSA

1. JlaliTe mOHSITHE aNe/UISIIHOHHOTO 00KaI0BaHHUS.

2. Kakue 0coOEHHOCTH COBPEMEHHON POCCHICKON CHCTEMBI aneUISIIMOHHOTO
o0>kanmoBaHus BBl 3HaeTe?

3. KTo 06magaeT mpaBoM aneyuisiiimOHHOTO 00)KaJIOBaHUS?

4. KaxkoBbl CpOK ameyuISIMOHHOTO OOKalOBAaHUS M TOCJIEACTBHUS €T0
npormycka?

5. PackpoiiTe copeprkaHue aneuIsIIMOHHOMN Kano0bl (TIpeICTaBICHNUS).

6. KakoBbl 0CHOBaHUsI BO3BpAIICHUS aleJUIIIUOHHON Kajao0bl?

7. HazoBuTe AeHCTBUS CYJbU MIPU MPUEME aleIUISIIIMOHHOM Kajlo0bl, a TaKXKe
00513aHHOCTH CY/IbY, IPUHIBLIETO aNeUIALMOHHOM 5Kao0y.

8. KakoBBbI CPOKH pPacCMOTPEHHUS JI€JIa B KACCALIMOHHOW MHCTAHLINH?



58

9. KakoB mopsiok pacCMOTPEHHUS aNeIIISIIUOHHON KaI00bl Cy0M?

10. Pacckaxkute 0 MOJHOMOUHUSX CYyJia aleUISIIIUOHHON MHCTaHIIUU.

11. Ykaxxute oCHOBaHHS K OTMEHE CYJICOHBIX PEIICHU.

12. YkaxxuTe OCHOBaHMS MPEKpAIlleHUs MPOU3BOJCTBA IO JIETy.

13. Ykaxxure OCHOBaHMSI OCTABJICHUS 3as1BJICHUS 0€3 PaCCMOTPEHHUSI.

14. KakoBbl TpeOOBaHUS K OMPEIECICHUIO Cy1a aneJUIIMOHHON HHCTaHIUN?

15. VYkaxutre OCHOBaHMS U TMPOLIECCYaTIbHBIM TMOPAIOK 00XKaTIOBaHUA
ONPEAECTICHUM Cya IEPBOM MHCTAHIIMHU B AICJUIALIMOHHOMW MOPSJIKE.

2. [lopsiox BeIMOTHEHUS paOOTHI U COJIEPKAaHUE OTUYETA

[Topsimok BBITOTHEHUS paOOTHI:

1) Ha nexumsix ¥ TpaKTUYECKUX B3aHITHSAX HM3y4aeTCS TEOPETHUCCKHUI
MaTepual 1o 3aJaHHOW TEMaTHKE;

2) IlpenonaBatenb OOBICHSAET MOPANOK BBIMOJHEHHS pabOT M IMpaBuiia
o(opMJIEHHUS OTYETOB IO pe3yJibTaTaM padoT;

3) OOyuaromuecs MoIy4yarT 3aJlaHie Ha JIabopaTOpHYIO paboTy;

4) OOyuaromuecs CaMOCTOSITENBHO 3HAaKOMSATCS ¢ paznenoMm «Kpartkue
TeopeThuyeckue cBeieHus». [I[pocMaTpuBaloT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
1EIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOATENIbHOMY BBIMIOJTHEHUIO
paboThI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO MPAKTHYECKOW YacTH
paboThl coriacHo 3amaHusaM. OOy4aromuics TODKEH BHUMATEIBHO MPOYHUTATH
3aJJaHUE U BHITIOJHUTH €T0;

7) Ilo OKOHYaHUIO BBHINOJHEHUS 3aJaHUsl O0YUYaAOIIUNUCS 3aM0IHAET OTYET
1o 1abopaTopHOM paboTe;

8) Ilocnme  odopmienuss otdera  oOydYarOUMHCAs  MTPOCMATPUBAET
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynpTaTaM 3amUThl paOOTHI BHICTABISIETCS OIICHKA.

ConeprxkaHue oT4eTa:

1) 1uenb paboTHI;

2) 3amaHue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapUaHTa;

3) aJroput™ pemraemMoro 3aJaHusi ¢ HEOOXOIUMBIMU MOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KoHTpoJibHBIE BOIPOCHI

1. JlaliTe mOHSITHE aNe/UISIIMOHHOIO 00 KaJIOBaHHS.

2. Kakue 0coOEHHOCTH COBPEMEHHON POCCHICKON CHCTEMBI areUISIIMOHHOTO
o0>kanoBaHusl Bbl 3HaeTe?

3. KTo ob0nagaet mpaBoM aneyissliuOHHOTO 00XajJoBaHUs?

4. KaxkoBbl CpOK aneyUISIUOHHOTO O0O0KaloBaHUS M TMOCJEACTBHUS €ro
nporycka?

5. PackpoiiTe copeprkaHue aneuIsIuOHHOMN ano0bl (TIpeICTaBICHNUS).

6. KakoBbl 0CHOBaHUs BO3BpAIICHUS aleJUISIIMOHHOM 5kano0b1?



59

7. HazoBuTe AEHCTBHS CyJbU MPU MpHUEME ANEIUISIIIUOHHON Kalo0bl, a TaAKKe
00s13aHHOCTH CY/IbY, IPUHSBIIETO KaJ00Y.

8. KakoBbI CpOKH pacCMOTPEHHUS JI€J1a B ANEJUIALIMOHHON WHCTAaHLIHUH?

9. Ykaxkute OCHOBaHUS K OTMEHE CYJIEOHBIX PEIICHH.

JlabGopaTopnas padora Ne 10
«IIpou3BOACTBO B KACCAUMOHHOW MHCTAHIIM M)

Lenp pabGotel: M3yunTh NOPSAAOK MPOU3BOJACTBA B  KAacCAllMOHHOU
WHCTaHLIUH.

1. Kpatkue TeopeTrueckue CBeACHUs

CymHoCTh MHCTUTYTa 005KaJIOBAaHUS COCTOUT B TOM, YTO JIMIA, yYACTBYIOIIKE
B JIeJie, UMEIOT MpPaBO B YCTAHOBJIICHHBIA 3aKOHOM CpPOK IOJAATh >KajlolOy, a
MIPOKYPOP - IPUHECTU KAaCCAIMOHHOE MPEACTABICHUE HA BCTYIUBILHE B 3aKOHHYIO
CUJIy PELLIEHHE U ONpPEJETICHUE Cya NEPBOM NHCTAHIINY.

3aK0HOJIATEILHO OCHOBHASA 3a/1a4a Cy/1a BTOPOU MHCTaHIIMKU C(OPMYITHUpPOBAHA
B cT. 376 I'TIK P® u cocTtouT B IpOBEpPKE 3aKOHHOCTU U OOOCHOBAHHOCTHU
00>KaJIOBaHHBIX PEIICHUI U YCTPAHEHUH TAKUM ITyTeM OOHAPYKEHHBIX OIIHOOK.

Takum oOpa3oM, KaCCaITMOHHBINA MEPECMOTP - ATO ACSITEIBHOCT Cya BTOPOM
WHCTAHIIMA TI0O TIPOBEPKE 3aKOHHOCTH W OOOCHOBAaHHOCTH  BCTYNHBIIUX B
3aKOHHYIO CWJIy pEIICHHM, NPUHATBIX CyJaMd [E€pBOM MHCTAaHLMH, 32
VCKJIFOUEHUEM NTOCTAHOBJIEHU MUPOBBIX CYAEH.

[IpaBo Ha KaccaMOHHOE 00KAIOBAHWE CYJEOHBIX PEIICHUMN, HE BCTYMHUBIITUX
B 3akoHHYI0 cuity (ct. 376 I'TIK P®), npuHaaie:;KutT cCTOpoHaM, TPETbUM JIMLIAM,
rOCyIapCTBEHHBIM OpraHaM, UHbIM CyOBbEKTaM, 3alllUIIAIOIIUM IpaBa JAPYTUX JIUIL
B nopsiike cT. 41 I'TIK P®.

Cornacao cr. 377 TTIK P® 00BEKTOM KacCamMOHHOIO OOKaJIOBaHUSA
ABJISIFOTCSL  BCTYIIMBIIME B 3aKOHHYIO CHJIy pELIEHHUs BCeX CyloB Poccuiickoii
®denepanuu. B kaccalluOHHOM TMOpSIAKE MOXET OBITh 00KajJOBAaHO HE TOJIBKO
pelieHrue B LEJIOM, HO M Jro0asi ero CcocTaBHas 4acTh HE3aBUCHUMO OT TOTO,
NOBJIMSUIM JIM M3JI0KEHHBIE B PEHICHUM BBIBOABI O TEX WIJIM HMHBIX (haKTax Ha
paspeuieHue nena mo cymectBy. Kpome Toro, B ciiydae o0XXaqoBaHHS JIHILb
OT/ICJIbHOM YacTH pELICHHUs] OHO B I1IEJIOM HE BCTYMAeT B 3aKOHHYIO CHIY,
MOCKOJIbKY CYJl KaCCAllMOHHOW MHCTAaHIIUU MUMEET MPAaBO B MHTEpECcax 3aKOHHOCTU
IPOBEPUTH JIEJI0 B MOJHOM OOBEME, YTO JOMYCTUMO M IO MpaBWiIaM 4. 2 cT. 347
[TIK PO.

Conepxanue xanoObl (IIPEACTABICHUS]) B OCHOBHOM OIPEAEISACTCS CaMHUM
kaccatopoM. 3akoH ke (ct. 378 TTIK P®) npenbsBiseT HE3HAUUTENIbHBIC, HO
HeoOxoaumble TpeboBanus. KaccanumonHass >xanoba WM TPOTECT AOJKHBI
COAEPKATh:

1) HauMeHOBaHKE Cy/a, B KOTOPBIN aJipecyercs xano0a, Ipe/ICTaBIeHUE;

2) HaMMEHOBaHHUE KaccaTopa;
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3) yka3zaHHWe Ha pelieHue, KOTOpoe 00XKaITyeTCs WM ONMPOTECTOBLIBACTCS, W
Cy[l, TOCTAaHOBUBIIHUI 3TO PEILICHUE;

4) yka3zaHue, B 4Ye€M 3aKIIOYAaeTCs HEMNpPaBWIbHOCTb PEHICHUS U K Yemy
CBOAMTCS TpeOOBaHUE JIMIIA, MOAAOLIETO KaI00y WU MPOTECT;

5) mnepedyeHb MpWiIaraeMbiXx K kajno0e WM TMPOTECTY MUCbMEHHBIX
MaTepHasoB.

Kaccarmmonnas »ano6a noanucbiBaeTcsi NOoAaBIIMM ee JulloM. KaccalnonHoe
MIPEACTABIICHUE JOJKHO OBITh TMOAMMCAHO COOTBETCTBYIOIMM IMpOKypopoM. K
*)ano0e, MOJaHHOW MPEICTABUTENIEM, MPUOOIIACTCS TOKYMEHT, IMOATBEPKIAFOIIIHIA
MOJTHOMOYHSI 3TOr'0 MPEJICTABUTENS, €CIIU B JIEJI€ HE UMEETCSI TAKOrO JIOKYMEHTA.

BosBpamienne xanoObl (MpeACTaBiIEHUs) TOMYCTHUMO JIMIIL TIO JABYM
OCHOBaHHUSIM:

1) ecnum He BBIMOJTHEHBI B YCTAHOBICHHBIM CpPOK YKa3aHUSA CYJIbH,
cojiepxaniyecss B ONpeleieHu 00 OCTAaBJICHHM 3KaloObl, MpelcTaBiieHus 0e3
JIBUKEHUS;

2) eciiy 3asBUTEJIEM MPOMYIIEH CPOK Ha KACCAllMOHHOE 00KaJOBAHKUE U OH HE
IPOCUT O BOCCTAHOBJIEHUH 3TOTO CPOKA.

Cynps, NpUHSIBIINN kKano0y (TpecTaBieHue), 00s3aH:

[locTynuBmiie B KacCallMOHHYIO HMHCTaHIMIO Jejia 3a0JaroBpeMEHHO
pacnpeienaoTces MpeAcenareyeM CyIAeOHOW KOJJIErMM MEXAYy YJeHaMU CyJa.
[TomyuuB nena, 4ieHbl cyda IPEXJE BCEr0 MPOBEPSIOT, COOIIOAEH JU MOPSAIOK
Mo/Iaun >KajmoObl. 3aTeM W3y4aloT MPECTaBICHHBIE MaTEPHAIIbI, MOATOTABINBAS
TakKuM O00pa3oM HAWIYYIIYI0 BO3MOXXHOCTh WCCIICIOBAHUS WX B CYyICOHOM
3aceJaHiH, KOTOPOE€ MPOBOAUTCS MO KAXIOMY eIy OTAEIBHO C COONIOJCHHUEM
MPUHITUTIA TJIACHOCTH CYZeOHOTO pa3oupaTenbCcTBa.

[Ton nomHOMOYMSIMU CyZa KacCallMOHHOW MHCTaHIUMU B cMbicie cT. 390 T'TIK
P® nonumarorcs mnpaBa, B CHUIYy KOTOPBIX CyJ OIpeAenseT AalibHeiiee
npolieccyaibHOE MOJI0KEHUE Jea.

PaccMmoTpeB A€o, 3TOT CyJl MOXKET:

1) ocraBuTh pelIeHHE CyJa TMEepBOM HHCTAaHIMM O€3 W3MEHEHHus, a
KacCallMOHHBIE KaJI00y, Npe/ICTaBlIeHUE - 0€3 YIOBICTBOPEHHUS;

2) OTMEHUTH pelIeHUE cyja MepBOM MHCTAHIIMM MOJHOCTHIO UJIM B YacTU U
HaIpaBUTh JIEJI0 HA HOBOE PACCMOTPEHHUE B CYJl MEPBOM MHCTAHIIMU B TOM K€ WU
MHOM COCTaBe€ CyJIed, €ClIM HapYIICHUs, JOMYIIEHHbIE CYJOM MEPBOM MHCTAHIINH,
HE MOTYT OBITh UCTIPABJICHBI CYIOM KaCCAIlMOHHOW WHCTAHIINN;

3) U3MEHUTh WU OTMEHUTH PEIICHHE CyJa MEpPBON WHCTAHIIMU U MPUHSATH
HOBOE peELIEHWEe, He TMepeaBas [€J0 Ha HOBOE pPACCMOTPEHHUE, €ClU
00CTOSITENCTBA, MMEIOIIME 3HAUCHHUE MJIs JIeNla, YCTAaHOBJEHBbl Ha OCHOBAHUU
MMEIOUIUXCS U JOTOJIHUTENBHO MPEJICTABICHHBIX I0KA3aTEIbCTB;

4) OTMEHUTH pelieHUe cyja MepBOM MHCTAHIIMM MOJHOCTHIO UJIM B YacTU U
PEKPaTUTh MPOU3BOJICTBO MO JIeTy JTUOO0 OCTAaBUTH 3asiBICHUE 0€3 pacCCMOTPEHMUSI.

OTMmeHa penieHusi ¢ HampaBJICHHEM Jejla Ha HOBOE PAacCMOTpPEHUE B CY]
NEePBOl MHCTAHIIMU MPOU3BOAMUTCS MO OCHOBAHHUSAM, YKa3aHHBIM B 3akoHe. K HUM
OTHOCATCS:
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1) HempaBUJIBHOE OMpeEeNieHne OOCTOATEIbCTB, MMEIOIIUX 3HAYCHUE IS
nena;

2)  HENOKa3aHHOCTb  YCTAHOBJEHHBIX CYJOM  NEpBOM  HMHCTAHLUU
00CTOSITENLCTB, UMEIOIINX 3HAUECHUE 1A JEN1a;

3) HECOOTBETCTBUE BBIBOJOB CyJa IEPBOM HHCTAHIMM, W3JI0)KEHHBIX B
pELIeHNN Cy1a, 00OCTOSATENbCTBAM JIEIA;

4) HapylleHHE WU HENPAaBUIbHOE NIPUMEHEHHE HOPM MaTepHUajbHOTO MpaBa
WJIM HOPM IIPOLECCYaAIBHOTO MPaBa.

OnpeneneHre cyaa BTOPOM MHCTAHLMM BBIHOCUTCA IO pe3yJbTaTaM
oOCyXXJIeHUsI B COBEIIATEIbHOW KOMHATE BCEX MaTepHalioB Jena. OToT
IpoLEeCCyalbHbIM aKT, TAaK K€ KaK M PELICHUE Ccyda NEPBOM MHCTAHUUHU, COCTOUT
U3 4YEeThIPEX YacTed: BCTYIIUTEJIBHOW, ONMUCATEIbHONW, MOTHUBHPOBOYHOM H
pe3omoTuBHOM (cT. 388 I'TIK PD).

Bo BCTynmuTenbHONM YacTHM YKa3bIBaIOTCS BpPEMsS M MECTO BBIHECEHUS
OINpe/ie/ICHUs; HaMMEHOBaHME M COCTaB CyJa BTOPOM HWHCTaHLMH; HPOKYpOD,
JaBIIMM 3aKIOYEHHE, M PYrUe JIMLA, YYacTBOBABIIWE B PACCMOTPEHHMU JENla B
KaCCallMOHHOM WHCTaHIMM; JIMLO, HOoJaBUlee >KajloOy WIM THPEACTABICHUE;
HAaUMEHOBAHHUE JI€JIa U Cy/a, BBIHECIIErO 00KaJI0OBAaHHOE PEILICHNUE.

B onucartenpHOI yacTH OmpeneneHHs] KpaTKO M3Jaraercs CyIIHOCTb CIOpa,
COJIEp’KaHUE PELEHUs], KaCCAllMOHHOM Kano0bl WM MPEACTABICHUS, OObSICHEHUN
JUL, Y4YacTBOBABUIMX B KAaCCallMOHHOM pacCMOTPEHUM Jena. 31ech IKe
YKa3bIBAIOTCS HOBBIE MaTepuaibl, MPEACTABICHHBIE HEMOCPEACTBEHHO B CYJ
BTOPOM MHCTAHIIMH.

MoOTHUBUpPOBOYHAsT 4acTh OINpENEICHUs HMMEET OCHOBHOE 3HaueHue. B Hen
KacCallMOHHAs MHCTaHLUA (GOPMYIHUpPYyeT U 00OCHOBBIBAET CBOM BBIBOABI 11O JIETY,
IPUBOJUT CCHUIKY Ha 3aKOH, KOTOPOMY MPU HEOOXOAMMOCTHU J1a€T MCTOJIKOBAHHUE.
OTKJIOHSAA KacCallMOHHYIO kanoOy, CyA BTOpOMl MHCTaHLMU HE BIIpaBe
OTPaHUUYUTHCS TOJIOCIIOBHOM CCBUIKOM Ha 3aKOHHOCTh peuieHus. OH He MOXKET
IPOCTO OTBEPrHYTh JOBOJABI KaJloObl WIM TpOTECTa, a 00sA3aH YOEAUTEIBHO
000CHOBAaTh MX HECOCTOATENBHOCTh. IIpM OTMEHE pellleHus BBILIECTOALUN Cyl
JOJKEH yKa3aTbh, B YeM HIMEHHO COCTOUT OLIMOKA CyZa MepBOl NHCTAHIUU.

Pe3otoTUBHAsS 4YacTh ONpeAeNeHUs] U3J1araeTcsi B TOYHOM COOTBETCTBHM C
NOJHOMOYMSMHM CyJa KaccallMOHHOW uHcTaHIuM. [lpum HampaBieHuu nena Ha
HOBO€ PACCMOTpPEHHE OO0S3aTEIBbHO YKA3bIBAETCS CYJ, KOTOpPOMY IMOpydaercs
nepecMoTp jena. B ciydae W3MEHEHUs pELICHHs WM BBIHECEHHS HOBOIO
COOTBETCTBEHHO KOPPEKTUPYETCsI pacipeneiacHue cyaeoHbix pacxoaos. Koraa ato
HEOOXO0MMO, AaeTCs yKa3aHUE O MMOBOPOTE UCIIOTHEHUS PELICHHUS.

HtoroBoe oOcyxXIeHne BCeX MaTepHalioB Jefia, a 3aTeM U BbIHECEHHE
ONpENEIEHUsI  OCYIIECTBIIIETCS  CYAOM  KacCallMOHHOM  WHCTAaHIMM B
COBENIATEIbHOW KOMHATe B MOpsiAKe, mpeaycMoTpeHHom cr. 15, 192, 196 T'TIK
P®. DTOoT npoueccyanbHbli aKT BBIHOCUTCS HEMEIJIEHHO IOCIIE Pa30UpaTeIbCTBA
JieJ1a ¥ cpasy ke 00BsABIISAETCS B 3aji€ Cy1€0HOr0 3ace1aHusl.

IIpu HeoOXoauMOCTH CyJ KAacCallMOHHONW MHCTAHLUMU BIIPABE MCIPABUTH
apu(meTnyeckyro OImMOKY, IOINYIIEHHYI0 B KACCAllMOHHOM OIIpPENEICHUH 00
U3MEHEHUU PEIICHUs MO0 O BBIHECEHUH HOBOI'O PELICHMSI, a TaKXKe Pa3bsICHUTH
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3TO OINpPEJEJICHUE B CIIy4ae €ro TeKCTyalbHOW HesicHOCTH. Cyn, paccMOTpeBIINN
JIEJI0 B KaCCAIlMOHHOM MOPSIKE, MOXKET PEIIUTh BOIIPOC 00 OTCPOUYKE MCIOJHEHHUS
BBIHECEHHOTO UM PEILIEHUS UM 00 U3MEHEHUH CII0Cco0a ero UCIOJIHEHHUS.

Cyn BTOpO# MHCTAHIIMM BIIPaBe BIHECTH YacTHOE omnpeaenenue (cT. 226 I'TIK
P®) B aapec COOTBETCTBYIOIIMX JIOJDKHOCTHBIX JIML, TOCYJAapPCTBEHHBIX,
KOOTIEPATUBHBIX, OOIIECTBEHHBIX OpraHU3alMil W 00paTUTh MX BHUMAHUE Ha
HEOOXOJAMMOCTh  yCTPAHEHMs]  HApPYIIEHWM  3aKOHA,  BBIABICHHBIX  MpU
PAaCCMOTPEHUH JAHHOTO TPAXKAAHCKOTO JEa.

B memsix obecrneueHusi pyKOBOISALICH pPOJM BBIMIECTOSIIETO Cyna 3aKOH
IPUJIAET €ro yKa3aHusM 00s3aTeIbHOE 3HAUCHUE Il CyJ1a, KOTOPOMY MOpydaeTcs
HOBOE PACCMOTPEHUE JeNa BCIAEACTBUE OTMEHBI paHEE BEIHECEHHOTO pemieHus. Ho
3TO MPaBUJIO Pa3yMHO COIVIACOBAHO C NMPUHLHUIIOM HE3aBHCUMOCTH cyjaeil. B cr.
369 I'TIK P® noguepkuBaercs, 4TO BBILIECTOSIIMNA CyJ HE BIpAaBE: MPEApPEIaTh
BOIIPOCHI O  JIOCTOBEPHOCTH  JOKAa3aTeJIbCTB, O [MPEUMYILIECTBE OJHUX
JI0KA3aTeNIbCTB Mepe]] IPYrMMHU, a TakKe MPEANHUChIBaTh, KAKOE PELIEHUE JO0KHO
ObITh TIOCTAHOBJIEHO MPU HOBOM paCCMOTpeHHH Jeina. M3 3Toro, B 4acTHOCTH,
CJelyeT, YTO HE JIOJDKHO MMETh 0053aTeIhbHOTO 3HAYEHHUS TOJIKOBAaHUE 3aKOHA,
JTaBa€MOE€ BBIIIECTOSIIIUM CYJIOM IO KOHKPETHOMY JieTy. TOJKOBaHKE 3aKOHA - ATO
OAWH M3 MOMEHTOB €ro IpUMEHEHHs, U eciau B cuiay cr. 369 T'TIK PO®
BBIIIECTOAIIMN CyJl HE UMEET IMpaBa MPEePeIaTh BOMPOC O COAEPKAHUM PEIICHUS,
TO OH HE MOXET NpeapeniaTb W HCTOJKOBAHHME 3aKOHA. Pa3yMHBI CMBICH
TOJIKOBaHUS 3aKOHA 110 KOHKPETHOMY JI€Ty 3aKJII0YaeTCsl HE B IPSIMOM JIABJIICHHH, A
B TOM, 4YTOObI, HE OrpaHUYMBas HE3aBUCUMOCTU CyJAa IEpPBOH HWHCTAHIINH,
KOHCYJIbTATUBHO IIOMOYb €MY CaMOMy IPaBUJIBHO OCMBICIHTh COAEP/KAHUE
ONPEAECTICHHON IOPUINYECKON HOPMBI.

2. lMopsimox BeIMOTHEHHSI paOOTHI U COJIEp)KaHUE OTYETA
[TopsI0K BBIMOTHEHUS PaOOTHI:

1) Ha nexkuusx M NPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1o 3aJaHHON TEMaTHKE;

2) IlpemonaBaTens OOBSCHSET MOPSAOK BHITIOJHEHHS padOT W MpaBuia
o OopMIICHHS OTYETOB IO pe3yiIbTaTaM pabdoT;

3) OOyuaromuecs Moay4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecs CamMOCTOSITENIbHO 3HaKoMATCsA C pazaenom «Kpatkue
TEOpeTUIECKHe cBesieHus». [I[pocMaTpuBarOT KOHTPOJIbHBIE BOIIPOCHI;

5) Tlepem nmabGopaTopHOi pabOTON TPOBOAUTCS OMPOC OOYUAIOITUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOMIMXCS K CAMOCTOSTEIbHOMY BBIITOJIHEHUIO
paboThI;

6) OOyuaromuecss MTPUCTYNAIOT K BBIMOJHEHUIO TMPAKTHYECKOW YacTH
paboTel cornmacHo 3amaHusM. OOydJarmuics JOHKEH BHUMATEIBHO MPOYUTATH
3aJlaHue ¥ BBITIOJIHUTH €T0;

7) Tlo OKOHYaHWIO BBITIOJHEHUS 3a/IaHUsI OOYJAIOIIMIACS 3allOJHIET OTYET
1o J1abopaTopHO paboTe;

8) Ilocne odopmieHuss oTyeTa  OOyYaIOIIMHCA  MPOCMATPUBACT
KOHTPOJIBHBIE BOTIPOCHI;
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9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABIISIETCS OIICHKA.
Conepxanue otyera:
1) 1uenb paboTHI;
2) 3ajmaHue Ha J1abopaTopHYIO padOoTy JUIsl CBOETO BapUaHTa;
3) aJroput™ pemraemMoro 3aJaHusi ¢ HEOOXOUMBIMU MOSICHEHUSIMU;
4)  BBIBOJIBI IO padoTe.

3. KOHTpOJbHBIE BOITPOCHI

1. JlaliTe mOHSITHE KacCAIIMOHHOTO 00XKaJIOBAHUSI.

2. Kakue 0coOEHHOCTH COBPEMEHHOM POCCHMCKOW CHCTEMBI KacCaIlMOHHOTO
o0xayioBaHus Bbl 3HaeTe?

3. KTo 06magaeT mpaBoM KacCarfmOHHOTO 00XKaTOBaHUs?

4. KakoBbI CpOK KaCCAIlMOHHOTO 00’KaJIOBAHUS U MTOCJIEICTBHSI €T0 MPOITyCcKa?

5. PackpoiiTe copepkaHue KaccallmoOHHOM KaJlo0bI (MpeICTaBICHU).

6. KakoBbl 0CHOBaHUs BO3BpAIlCHHs KACCAIIMOHHOM Ka00b1?

7. HazoBute neWcTBHs CyabH NPHU MPHUEME KACCAIIMOHHOM >KajoObl, a TaKxKe
00513aHHOCTH CYJIbU, TPUHSIBILIETO KACCAIIMOHHYIO Kal00y.

8. KakoBbI CpOKH PaCCMOTPEHHUS JI€JIa B KACCALIMOHHOW MHCTAHLIUH?

9. KakoB nopsiiok pacCMOTPEHHUSI KaCCAllMOHHOM Kaj00bl CyJ0M?

10. Pacckaxkute 0 MOTHOMOUYHMSX CyJla KACCAIMOHHOW MHCTAHIUU.

11. YkaxxuTe OCHOBaHMS K OTMEHE CYJICOHBIX PEIICHUMA.

12. YkaxuTe 0OCHOBaHHUS MPEKpalIeHUs MPOU3BOICTBA IO ACIY.

13. YkaxxuTe OCHOBaHMS OCTABJICHUS 3asBJICHUS O€3 PACCMOTPEHUS.

14. KakoBbI TpeOOBaHUS K OTIPEICTICHUIO Cy/1a KaCCAIlMOHHOW WHCTAHITUN?

15. VYkaxutre OCHOBaHHMS M TPOIECCYAIbHBI TOPSAIOK OO0XKaTOBaHUS
ONPEAECTICHUM Cya IEPBOM MHCTAHIMU B KACCALIMOHHOM IOPSIJIKE.

JlaGopaTopHas padora Ne 11
«IIpou3BOACTBO B Cy/1¢ HAX30PHOU UHCTAHIUID)

Lens padoThl: MU3yunTh MPOU3BOACTBO B CYJE€ HAA30PHON MHCTAHIIUU.
1. KpaTkue TeopeTuuecKue CBeICHUS

CyneOHbIf  HaI30p Kak CaMOCTOSITENBHBIM  MPOIECCyalbHO-PABOBOI
UHCTUTYT TIOSIBUJICSI B COBETCKOE BpeMsi H (HOpMHpOBAICA, TMOCTEINEHHO
COBEPILEHCTBYACh, B PE3YJIbTaTe B3aUMOOOYCIOBIEHHOCTH CIEIYIOIIUX Tpex
OCHOBHBIX MOMEHTOB.

Bo-nepBbIX, NPOBO3IVIAILIEHHBI KOHCTUTYLIMOHHBIM IIPUHLUII 3aKOHHOCTH
0o0yClIOBIMBaJI HEOOXOAMMOCTh AHHYJMPOBAHUSA TAKUX AaKTOB IPABOCYIHUS,
KOTOPBIE XOTS U BCTYIIWJIM B CHITY, HO CYIIECTBEHHO NPOTUBOPEYNIIM 3aKOHY.

Bo-BTOpBIX, B HHTEpECAX CTOPOH HEJB3s1 ObLIO MPEAOCTABIATh BOZMOXKHOCTh
OECKOHEYHOI0 00’KalOBaHUs PEIICHUN, TEM CaMbIM CHW)XKAaTh UX CTaOUJIBHOCTD,
3aTSATUBaTh UCIOJIHEHHUE, HEOAHOKPATHO MEPECMATPUBATh TOJIBKO M3-3a TOTO, YTO
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KTO-IMO0 M3 YYaCTHUKOB IpOLIECCa C BBIBOJAMM CyJa HE COrJaceH (4acTo SIBHO
HEOOOCHOBAHHO).

B-Tperbux, rocyaapcTBo ¢ camMoro Hadajga OAHY M3 BaKHEWIIHMX 3a1a4y B
00JIaCTH MPaBOBOTO PETYIUPOBAHUS yCMATPUBAIO B TOM, YTOOBI MPOJBUHYTHCS
KaK MOYKHO Jlajiblllé B YCWIEHUM BMENIATEIbCTBA €ro B YaCTHOIIPABOBbBIC
OTHOILICHUS.

['maBHOW OCOOEHHOCTHIO CYJEOHOr0O HaJ30pa SIBISETCS TO, YTO OH - CHOCO0
MEpECMOTpPa BCTYNUBIINX B 3aKOHHYIO CHIIy aKTOB MPABOCYAUS.

Takum o00pa3oMm, HaA30pHBII MEPECMOTpP - 3TO JACATEIBHOCTh Cynaa IIO0
IPOBEPKE TMPEXKJE BCEr0 MNPABOMEPHOCTM BCTYNUBIIMX B 3aKOHHYK CHITY
CyIeOHBIX pEeIIeHUM, 3a MCKIIOUEeHHEeM cyAeOHbIX moctaHoBieHuil [Ipesmamyma
Bepxosnoro Cyzna P®.

[Ipy moHMMaHuM CymecTBa HAA30PHOTO MEPECMOTPA BAXKHO 3HATH OTIIMYMS
00BEKTOB HA/I30PHOTO M KacCallUOHHOTO MIEPECMOTPA.

OOBeKT CylneOHO-HAI30PHOTO TMepecMoTpa MUpe OOBEKTa KacCalMOHHOIO
00>kajoBaHMs, TaK KaK:

1) mpenMeToM KacCallMOHHOTO O0KaJlOBaHUS CIIyXaT TOJIBKO PEHICHUS U
ONpPENCIICHUS] CyAa NEPBOM HMHCTAaHUMHU, @ B HAJ30PHOM MOPSIAKE JOIYCKaeTCs
OMPOTECTOBAHUE pEUICHUM, ONpeNeNeHud | TOCTAaHOBJICHUHM CYyJIOB JIHOOOMU
WHCTAHIUY;

2) 1o Jeny BCJIEJICTBUE HEOJTHOKPATHOW OTMEHBI PEUICHUN C HalpaBICHUEM
€ro Ha HOBOE PACCMOTPEHHE MOXET COCTOSITHCSI HECKOJIBKO CYAEOHBIX aKTOB,
0JIHAKO BO3MOKHOCTh KaCCallMOHHOTO 00>KajOBAHUS KACAeTCs TOIBKO MOCIEIHErO
peleHus, elle He BCTYMUBIIETO B 3aKOHHYIO CHITY. 3aKOHHOCTh U 0OOCHOBAaHHOCTD
paHee OTMEHEHHBIX pPEIICHWHA KACCAaUMOHHAsg MHCTAHUWS HE TmpoBepseTr. B
HAJI30PHOM K€ TOPSAKE MPOBEPSAIOTCS BCE COCTOABIIMECS MO JIENy PELICHHS,
ONPENEIICHUS U TOCTAHOBJICHUS.

JItoOble BCTyNMBIIME B 3aKOHHYIO CHIIy CyA€OHOE pelieHHue, OnpeesieHue,
MOCTAaHOBJIEHUE MOT'YT OBITh IEPECMOTPEHBI B IOPAJIKE CYAEOHOr0 Ha[30pa.

[lepeyeHb U MOJTHOMOYMS AOKHOCTHBIX JIMII, UMEIOUIMX MPaBO BO30YXKAATh
Cy/eOHO-HAI30pHOE  TPOM3BOJICTBO, ompeaeneHsl cr. 391-12 TTIK P®.
BerynuBiive B 3aKOHHYIO CHIIy CyJeOHBIE IMOCTAHOBJIEHHS, 3a HCKIIOUYEHHUEM
cynebnsix moctaHoBieHuil Ilpesmamyma BepxoBHoro Cyma P®, moryt ObITH
00’kaJoOBaHbl B YCTAHOBJICHHOM 3aKOHOM TOPSIAKE B CyJl HAA30PHOW WHCTAHITUU
JIMLIAMU, YYACTBYIOIIMMHU B JI€JI€, U APYTHUMU JIMIAMH, €CJIM UX IIPaBa U 3aKOHHBIE
WHTEPECHI HAPYIIECHBI CYJACOHBIMH TOCTAHOBICHUSMU.

B 4wacTHOCTH, ¢ TIpEACTaBICHHUSIMH O MEPECMOTPE BCTYINHBIIUX B 3aKOHHYIO
CWIly pPEWEHWH u omnpenaeneHu cynoB B Poccuiickon @enepanuu BOpase
oOparaTscs:

1) I'enepanbubiii mpokypop P® u ero 3amecturenu - B 110001 Cyj HaI30pHON
WHCTAHIUY;

2) mpoKypop pecmyOsuKu, Kpasi, 00iactu, ropoga (enepaibHOro 3Ha4YEHHUS,
aBTOHOMHOW 00JIacTH, aBTOHOMHOTO OKpyra, BOEHHOro okpyra (¢iora) -
COOTBETCTBEHHO B MPE3UJAUYM BEPXOBHOIO CyJa pECHyOlMKH, KpaeBoro,
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obyacTHOTO cyna, cyda ropoja ¢eaepaabHOTO 3HA4YeHUs, CylJa aBTOHOMHOU
00J1acTH, CyJla aBBTOHOMHOT'O OKPYTa, OKPY>KHOTO ((hJI0TCKOr0) BOGHHOTO CY/Ia.

Hanmzopnass  kamoba  wiaum  mOpelcTaBlieHWe  IPOKypopa  MOAaeTcs
HEMOCPEJICTBEHHO B CYJl HaJI30PHOM MHCTAHIIMU. 3aKOHOM YCTAHOBIIEH KPYT CYyJIOB
Y OpraHOB B HUX, OCYILIECTBIISIOIIMX MOJIHOMOYHMS MO Cy1€0HOMY HA/130py.

Cornacao c¢1.391-2 TTIK P® Ham3opHas xkano0a WM TMpEICTaBICHUE
POKYpOpa MOAAOTCS:

1) Ha BCTynMBIIME B 3aKOHHYIO CHUJIy PELIEHUS U ONPEICIICHUS BEPXOBHBIX
CyIOB pecnyOJiHK, KpaeBblX, OOJACTHBIX CYAOB, CYJOB TOpojaoB (eaepaabHOro
3HA4YeHMs], CyJa aBTOHOMHOI 00JacTH, CyJOB aBTOHOMHBIX OKPYI'OB, MPUHSTHIC
UMU TI0 TMEePBOM MHCTAHIIMU, €CJIHM YKa3aHHbIE PEIICHUS U ONpEeICHUs HE ObLIN
IpeIMETOM KacCallMOHHOTO WM HaJ30pHOro paccMoTpenus B BepxosHom Cyne
P®; nHa kaccallMOHHBIE OIpe/EJeHUs] BEPXOBHBIX CYIOB PECHYOJIMK, KPaeBBIX,
00JIaCTHBIX CYJIOB, CYAOB ropojoB (enepaibHOro 3HAY€HHUsI, Cy/la aBTOHOMHOMU
00J1acTH, CYJOB AaBTOHOMHBIX OKpPYIOB, Ha aleJUISIMOHHbIE pEIICHUs U
onpeieleHUs palOHHBIX CYJIOB; HAa BCTYNHBIIME B 3aKOHHYIO CUIIY CyIcOHbIC
NpPUKa3bl, PEIICHUS W ONpENEJCHUs PANOHHBIX CYJOB M MHPOBBIX CyAeill -
COOTBETCTBEHHO B MPE3UJAUYM BEPXOBHOIO CyJa pECHyOlMKd, KpaeBoro,
o0JacTHOrO cyna, cyda ropoja QeaepalbHOTO 3HAayYeHUs, CyJa aBTOHOMHOMU
00J1acTH, CyJla aBTOHOMHOTO OKpYTa;

2) Ha KacCallMOHHbBIE OMPEIEICHUs OKPYKHBIX ((IOTCKUX) BOCHHBIX CYOB;
Ha BCTYNUBLIME B 3aKOHHYIO CHIIy pPEIICHUS W OIpeAeJCHUs] TapHU30HHBIX
BOCHHBIX CY/IOB - B IPE3UIUYM OKPY>KHOTO ((hIIOTCKOT0) BOGHHOTO CY/1a;

3) Ha MOCTAHOBJIECHHUS MPE3UINYMOB BEPXOBHBIX CYJ0B PECIYOIUK, KPACBBIX,
00JIaCTHBIX CYJOB, CYJOB TOpOJOB (perepalbHOr0 3HAYeHUs, Cyla aBTOHOMHOMN
o0yacTu, CyIOB aBTOHOMHBIX OKPYIOB; Ha BCTYIMBIIME B 3aKOHHYIO CHILY
pelIeHus U ONpeNleJICHUs] BEPXOBHBIX CYJOB PECIyOJIUK, KpPaeBbIX, O0JIACTHBIX
CylIOB, CyIOB TropofoB (elepaibHOrO 3HA4Y€HHs, CyJa aBTOHOMHOW 00JacTH,
CylIOB aBTOHOMHBIX OKPYroB, NPHUHSAThIE MMM [0 TEPBOM HHCTAHIMHU, €CIIU
yKa3aHHbIE pEIICHUS W ONpelnesieHus He ObUIM MPEeaIMETOM KacCAIlMOHHOTO
paccMoTtpenusi B BepxoBHom Cyne P®; Ha KaccallUOHHBIE OIpEICICHUS
BEPXOBHBIX CYJIOB pPECHyOJMK, KpaeBblX, OOJACTHBIX CYJOB, CYJIOB TOpOJIOB
dbenepalibHOrO 3HAYEHHUS, Cyla aBTOHOMHOM 00JacTH, CYyJOB aBTOHOMHBIX
OKPYIOB, a Tak)K€ Ha BCTYIHUBIIWE B 3aKOHHYIO CHJIY PEILCHUS U OMpEIesICHUs
pallOHHBIX CYJOB, MPHUHATHIE MMM MO TEPBOM WHCTAHIMM, €CJIH YyKa3aHHBIC
pelieHuss U ompeaeNieHus ObUTM 00’KajOBaHbl B TMPE3UIUYM COOTBETCTBEHHO
BEPXOBHOTO CyJa pECIyOJMKH, KpaeBoro, oOJacTHOrO cyjaa, cCyAa ropoja
denepanbHOro 3HaYEHHS, Cy/1a aBTOHOMHOM 00J1acTH, CyJ]a aBTOHOMHOTO OKpYTa, -
B CyneOHy0 KOJUIETHIO 10 TpaxaaHckuM aenam Bepxosraoro Cyna PO;

4) Ha MOCTaHOBJICHUSI MPE3UIUYMOB OKPYKHBIX ((JIOTCKMX) BOEHHBIX CYJIOB;
Ha BCTYNMBIIME B 3aKOHHYIO CWJIY pEIIEHUS M ONpPENeNeHUs OKPYXKHBIX
(1OTCKMX) BOEHHBIX CYIOB, MPUHATHIE MMHU [0 TMEPBOM WHCTAHUMWHU, €CIU
yKa3aHHbIE pEIICHUS W ONpelnesieHus He ObUIM MPEeIMETOM KacCAIlMOHHOTO
paccMoTtpenusi B BepxoBHom Cyne P®; Ha KaccallUOHHBIE OIpEICICHUS
OKPYKHBIX ((JIOTCKMX) BOCHHBIX CY/OB, a TaKK€ Ha BCTYIMBILIKE B 3aKOHHYIO
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CUJIy PEUICHUS U OINpPENECICHUs TapHU30HHBIX BOCHHBIX CYJOB, €CIM YKA3aHHBIC
CyleOHble TIOCTAHOBJIEHUA ObUIM O0XAJOBaHbl B MPE3UIUYM OKPY>KHOTO
(oTckoro) BoeHHOro cyja, - B Boennyro kosneruto Bepxosnoro Cyna P®;

5) Ha BCTYNHUBIIKME B 3aKOHHYIO CHIIy pEIIeHHUs W omnpeneneHusi BepxoBHoro
Cyna PO, npuHsaThICE UM IO TIEPBOM MHCTAHIMU; Ha onpenesieHus KaccanuoHHoM
kojuierun BepxoBHoro Cypa P®; na ompenenenuss CynaeOHOM KOJUIETHH TIO
rpaxaanckuM aenam BepxoBHoro Cyna P®, BbIHECEHHBIE €10 B KaCCAallMOHHOM
nopsznke; Ha onpeneneHus BoenHoil komtermu BepxoBHoro Cyna PO,
BBIHECEHHBIE €10 B KaCCAllMOHHOM MOpsJke, - B [Ipe3unuym Bepxosaoro Cyna PO.

Kanob6s1, npeacraBnenus npokypopa Ha omnpeneneHuss CyneOHON KOIeruu
1o rpaxaaHckuM aenaM BepxoBHoro Cyna P® u Boennoit kosiernn BepxoBHOro
Cyna PO, BplHECEHHbIE MMM B HAJ30pHOM MOpsake, nonarorcs B Ilpesnnnym
BepxoBHoro Cyna P® npu ycioBuUH, UYTO TaKUE OIPEAEIECHHS HapyLIaroT
€IMHCTBO CyA€OHON MPAKTUKH.

Jleno, mepemaHHOE€ Uil PACCMOTPEHHsT B Cyl HAA30PHOM HHCTaHLUUU,
paccmaTpuBaeTcs:

1) B npe3unnyme BepxoBHOro cyna pecnyOauku, KpaeBoro, 00JIacTHOTO Cya,
cyna ropoaa ¢eAepalbHOTO 3HAYEHHUs, CyJa AaBTOHOMHOM o0OJacTd, cyna
aBTOHOMHOI'O OKpYTa, OKPYKHOTO ((pJIOTCKOr0) BOEHHOTO CcyJa He Oosee ueM JBa
Mecs1a;

2) B CyneOHOW KOJUIETHH MO TpaxkaaHCKuM jaenam BepxoBHoro Cyma PO,
Boennoii komierunn Bepxosaoro Cyna P® ne 6onee yem tpu mecsiia;

3) B Ilpesunuyme BepxoBunoro Cyna P® ne Oonee uem detbipe mecsua (CT.
382 I'TIK POD).

Ecnu nmepecMoTp HE BCTyNMBIINX B 3aKOHHYIO CHITY PELIEHUN U ONPEIEICHAN
cyJa TEpBOM HWHCTAHLUMHU JIOMYCKAaeTCi B E€IUHCTBEHHOM KAaCCAallHOHHOU
WHCTAHIIMU, TO B MOPSAJIKE HAA30pa JIEJI0 MOXET "MPOUTU" BCIO CUCTEMY CYJOB,
MOCTYyIas U3 OJHOM MHCTAHIMU B Apyryto. [1lo obmiemMy npaBuity Takoe JBUKEHUE
JOJDKHO  OBITh  MOCTEAOBATENIbHO BOCXOISIIMM, T.€. TIOCIE HUKECTOSIIEH
HAJ30pHOM MHCTAHLMM JIOMYCKAeTCs oOpalieHue B OJIMKANMIIYIO BBIIIECTOSIIYIO
MHCTAHLMIO U TaK BIUIOTH 10 [Ipe3suauyma Bepxosnoro Cyna PO.

[TockonbKy Cyl HAaA30pHOW MHCTAHIIMU BBIMNOMHAET (QYHKUHUUA KOHTPOJISA, TO
JieJla pacCMaTPUBAOTCS TIOCTOSSHHBIMU CY/IbSIMH, KOJUIETUANIBHBIA COCTaB KOTOPBIX
ONPENEIISIETCSA B 3aBUCUMOCTH OT TOI'0, KAKOW OPTaH IEUCTBYET.

Ilo pesympraram paccMOTpeHHMs Jena Cy[ HAA30pPHOW WHCTAHLIMM BBIHOCHUT
onpenenenue. Ilpu paccMoTpeHum aena B IOPSAKE HAA30pa BCE  BOIPOCHI
pematoTcs OOJNBIIMHCTBOM rojiocoB. [Ipu paBHOM KOJIMYECTBE TONOCOB, MOJAHHBIX
3a IEpeCMOTp Jeja B IMOPSAAKE HAA30pa U MPOTUB €r0 NEPECMOTPA, HAA30pHas
&ayo0a WK MPECTaBICHUE MPOKYPOpa CUUTAIOTCS OTKIOHEHHBIMH. O MPUHSTHIX
CylIOM HaJ30pHON MHCTAHIIMM OMNPENEJICHUU WM MOCTAaHOBJIEHUU COOOIAETCA
JMLaM, YYaCTBYIOIIUM B JIETIE .

2. Ilopsiiok BBIMOJTHEHUS pabOThI U COJEpKaHUE OTYETA
[Topsinok BBIMOTHEHUS paOOTHI:
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1) Ha nexknmsx ¥ NPAKTHYSCKUX 3aHATHSAX H3Y9aeTCS TEOPETHUUCCKHMA
MaTepual 1Mo 3aJaHHONH TEMaTHKE;

2) IlpemnomaBaTens OOBSCHSET MOPSAOK BBITIOJHEHHS padOT M MpaBuia
o opMIICHHS OTYETOB I10 pe3yiIbTaTaM pabdoT;

3) OOyuaromuecs Moay4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyvarommecss CaMOCTOSITEIbHO 3HAaKOMATCsA ¢ pazaeniom «Kparkwe
TEOpETUIECKHe CBelleHus». [I[pocMaTprBarOT KOHTPOJIBHBIE BOITPOCHI;

5) Tlepenm nmabGopaTopHOi pabOTON TPOBOIUTCS OMPOC OOYUAIOITUXCS C
IEIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss MTPUCTYNAIOT K BBIMOJHEHUIO TMPAKTHYECKOW YacTH
paboThl coriacHo 3amaHusM. OOy4aromuics MODKEH BHUMATENHHO IMPOYHUTATH
3aJ]JaHUE U BBITIOJHUTH €T0;

7) Tlo OKOHYaHWIO BBITIOJHEHUS 3a/1aHUsI OOYYAIOIIMIACS 3allOJHIET OTYET
1o J1abopaTopHO padoTe;

8) Ilocme odopmienus ordera  OOydYaOIIUKCA  TPOCMATPUBACT
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3alUTHl paOOTHI BHICTABISIETCS OIICHKA.

ConepxaHue oTuera:

1) 1uensb paboOTHI;

2) 3amanue Ha J1abOpaTOPHYIO padOTy JUIsl CBOETO BapHaHTA;

3) anropuT™ pemnraemMoro 3aJaHus C HEOOXOIUMBIMHU TOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KoHTposibHBIE BOIPOCHI

1. KTo umeet npaBo Bo30y>K1aTh Cy/1e0HO-HAI30PHOE MPOU3BOJICTBO?

2. YkaxuTe npaBuiia oauyu HaA30pHbIX ka0l (MOJACYAHOCTD).

3. KakoBbl OCHOBaHUSI BO3BpallleHUs] HAJA30pHOM *ano0bl 06e3 paccMOTpeHus
0 CYIIECTBY?

4. KakoBbI CPOKH PACCMOTPEHUS HAJI30PHBIX Kano0?

5. KakoB npornieccyanbHbIi MOPSIAOK pACCMOTPEHHS HAJA30PHBIX Kajio0?

6. KakoBbl TpeboBaHuUs K ONpENENEHUIO Cy1a HAI30PHON MHCTAHIUU?

7. HazoBuTe NOJIHOMOYMS CyAa HAA30PHOM MHCTAHIIMH.

8. YKkaxuTe OCHOBaHHS OTMEHBI WM MU3MEHEHHs CyNeOHBIX MOCTaHOBJICHUN
HUKECTOSIIIMX CYJIOB B MOPSIAKE HAA30PA.
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