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1. JABOPATOPHBIE PABOTbI

JlaGopaTopHnasi padora Ne 1
«I'paknanckuii mpouece - UHCTUTYT npasa. [IpuHIMOBI TPaKIAHCKOTO
MPoLECcCYaTbLHOI0 MpaBa »

Lens pabotrel: M3yuuTh TpaKJAaHCKUM MPOLECC KaKk HWHCTUTYT IpaBa.
BpIsIBUTH OCHOBHBIE MPUHITUIIBI TPAXKIAHCKOTO MpOIlecca.

1. Kparkue TeopeTnyecKue CBEICHUS

I'paxxpanckoe nmpoueccyajbHoe NPaB0 — OTPACIb MPABA PETYIUPYIOIIAS
mpaBa W OOS3aHHOCTH YYAaCTHHUKOB TPAXKIAHCKOTO TMPOIECCa B TPaKIAHCKOM
CyAOIPOU3BOJACTBE.

[IpoBogumass B Poccum cymeOHo-mipaBoBass pedopma moTpedoBaia
MPUHIUITHAIBHBIX U3MEHEHUH B IMPOLECCYATIbHOM PEryJIMPOBAHUN Pa3pPEIICHUS
MMYILIECTBEHHBIX M HWHBIX Jen rpaxgaHckux cropoB. [TIK PCOCP cran
MPEMATCTBUEM ISl CTAHOBJIEHUSI HOBBIX IMPOLECCYaJbHBIX HWHCTUTYTOB H
WHTETpallid Hallle CTpaHbl B €BPOICHCKOE U OOIIEMHUPOBOE IPABOBOE
MPOCTPAHCTRBO.

IIpuHOUNBI TPAXKAAHCKOTO MNpoHecCyaJbHOro mnpasa — [IpuHnuns
YCTaHaBIIUBAIOT COAEPKAHUE, CTPYKTYPY I'Pa’KTaHCKOTO MPOLECCYATBHOTO MPAaBA.
OHu omnpenensitoT 1Eedb Mpolecca W METOAbl JOCTHXKEHUST HSTOM  ILIeJH,
XapaKTEPU3yIOT  COACp)KAHWE  JIEATEILHOCTH  CyOBEKTOB  TPaKIAaHCKOTO
MPOLECCYAIBHOTO TMPAaBa, ONPEACISAIOT CYUIECTBEHHBIE YEPTHI, BBIPAKAIOIINE
CYLIHOCTh MPOLIECCYAILHOTO MPaBa.

[TpuHIUTIBEI TPAXKTAHCKOTO MPOIECCYATbHOTO MpaBa MPEACTABISIIOT CO00M HE
MPOCTO TPYNNy MPUHIIUIIOB, a O0Opa3ylT OMPEACICHHYI) WX COBOKYITHOCTb,
cucteMy. OTO OOYCJIOBIMBAETCS €AMHCTBOM BBIPAKECHHBIX B HHUX HJEH,
YCTPEMJICHHOCTBIO K BBIMIOJIHEHUIO €IWHON IIeH, IMOJYEPKUBACT ITyOIUIHBIN
XapakTep TPakaaHCKOTO Mpoliecca.

B kadecTBe mpumepa TECHOM B3aMMOCBSA3M MOKHO YyKa3aThb Ha MPUHIUII
YCTHOCTH.  YCTHOCTh  OO€cCHeYMBaeT  HEMOCPEJICTBEHHOCTh  BOCIPHUSTHUS
OOJIBIIMHCTBA JIOKA3aTEJIbCTB, Y€M CIOCOOCTBYET TMPOSBICHHUIO TMPHUHIUIIA
HEMOCPEICTBEHHOCTH. Kpome TOTO, YCTHOCTh JaeT BO3MOKHOCTb
MPUCYTCTBYIOIIMM B 3aJI€ 3aC€JaHusl CIEAUTh 3a XOJAOM Mpolecca Hu
BOCITPUHUMATh BCE 0OCTOSATENHLCTBA JIeNIa, T.€. 00CCIICUNBACT MPUHITUTI TIIACHOCTH,
OTKPBITOCTH U B OIPEICIICHHON MEPE MPUHIUI COCTA3ATEIBHOCTH U 3aKOHHOCTH.

Kaxnp1ii u3 NpruHUOUIIOB UTPAET CAMOCTOATENBHYIO POJIb B CTAIUIX MpOLEcca
WJIU €r0 OTAEIbHBIX UHCTUTYTAaX.

[TepBbIM KOHCTUTYLMOHHBIM MPUHIIUIIOM, UMEIOIIUM BAXXHOE 3HAUYECHUE IS
rpakJaHCKOTO MPOIIECCYaIbHOrO MpaBa, BCET1a Ha3bIBAIOT MPUHILIMI 3aKOHHOCTH.
Cratpa 15 Konctutynuu P® ykas3bpiBaeT, 4TO OpraHbl TOCYJIapCTBEHHOM BJIACTH,
OpraHbl MECTHOIO CaMOYNpPAaBJICHUS, MOJDKHOCTHBIE JIMIlA, TpaxIaHe U UX
o0benrHeHUs 00s13aHbI coOM01aTh Koncturynuwo PO.



[IpyHuMn paBeHCTBAa BCEX NEPEN 3aKOHOM M CYAOM MpPEeaycMOTpeH cT. 19
Koncturyuuu P®. Cratbs 6 I'TIK PO yTouyHsSET U A€TATU3UPYET €ro yKa3zaHuem
Ha TO, YTO IPaBOCYIAUE IO TPAXKIAHCKUM [I€JlaM OCYIIECTBISETCS Ha Hayanax
PaBEHCTBA MEpE]l 3aKOHOM M CYJIOM BCEX IPakKIaH, HE3aBHCUMO OT I0Ja, Pachl,
HAallMOHAJIBHOCTH, $3bIKA, MPOUCXOXKACHUS, UMYIIECTBEHHOTO U JOJIKHOCTHOIO
MOJIOKEHUSI, MeCTa JKUTENbCTBA, OTHOIICHHS K PEJIUruu, YOEKIEHUH,
MPUHAIJIEKHOCTH K OOLIECTBEHHBIM OOBEAMHEHUSM U APYTHX 00CTOSATEIHCTB.

['MaBHBIA CMBICI 3TOTO TPHUHIUIIA 3aKIIOYaeTCs B TOM, YTO JIHOOOM
TpaXAaHUH M JI00as OpraHu3alisl IMOJIy4aloT OJMHAKOBYIO CyAE€OHYIO 3allluTy,
OJIMHAKOBBIM 00BEM MpOIECCYalbHBIX MpaB U 00SI3aHHOCTEH B 3aBUCHUMOCTH OT
MPOLECCYATBHOTO MOJIOKEHUS (MCTEL, OTBETUHUK, TPETHE JIULO U T.1.)

[IpuHIMTI HE3aBUCUMOCTH CYJIeW U NOAYMHEHHE UX TOJbKO KoHnctutyiun PO
u (enepanpHomy 3akony (ct. 120 Konctutynuu P®). DTOoT npuHumun o3Havaer,
YTO MPU PA3PELICHUH NEJI CyAbU AOJKHBI PYKOBOJCTBOBATHCS TOJIBKO 3aKOHOM.
Hu nenTpanbHble, HI MECTHBIE OPTaHbl BJIACTH, HU KaKUE-IMOO TOJKHOCTHBIC
JUla HE BIIPABE aBaTh CyJaM YKa3aHUs, KaK CIEAYET Pa3peliUTh TO WU HUHOE
neno. Cyapu MpU pa3pelieHUH U PACCMOTPEHUU TPa)X]AAHCKOTO JAeNa JOJIKHBI
PYKOBOJICTBOBAThCS TPEOOBAHMSIMU 3aKOHA M OLIEHHUBATh JI0KAa3aTElIbCTBA IO
BHYTPEHHEMY YOEK]IEHUI0, 0€3 MOCTOPOHHUX BO3ACHCTBUN U BIUSHUN.

OTkpbITOE pPa30UPATENHCTBO TPAXKAAHCKUX JIeNl O3HA4aeT, 4YTOo JHOou
YeJIoBeK, JOCTUTIIHNI 16-1eTHero Bo3pacra, MOXKET HaXOAUThCS B 3aje CyneOHOro
3acenanus. [IpucyrcTBue B 3aime TpaxkiaaH oOs3bIBAE€T CYIbI0O BECTU CyNEOHBIN
mporecc ¢ COONIIOICHHEM TpeOOBAaHWUN MPOIECCYaATbHOTO W MaTEPHAIBHOTO
3aKOHOB. B TO ke Bpemst m000W TpakIaHWH CTpaHbl BIpaBe HAOMIOAATh, Kak
OCYILIECTBIISIETCA MPaBOCYIHE€ TeM WM UHBIM cyabed. Kpome Toro, u. 7 ct. 10
['TIK P® mpepocrasiser mpaBo JulaM, Y4aCTBYIOIIMM B J€J€, W TPaKIaHaM,
MPUCYTCTBYIOIIUM B OTKPBITOM CYyA€OHOM 3acelaHuH, B MUCbMEHHOW (opme, a
TaKK€ C TOMOILIBIO CPEACTB ayauo3anucu (UKCUPOBATh XOJ CyAeOHOro
pazOupatenbcTBa. Paspemienue cyapu TpeOyercss nuimib 0pu  (HOTOCHEMKE,
BUJICO3AIIUCU U TPAHCIALMH CYyAeOHOro pazOupaTenbCTBa. A peUIeHUs CylOB
BCETJIa OOBABIIAIOTCS MyOJIMYHO, T.€. OTKPBITO (4. 8 ¢T. 10 I'TIK P®D).

Pemenne MoxeT ObITh OOBSABICHO B 3aKPBITOM Cy/IE€OHOM 3acellaHuHd, €CIH
OHO 3aTparvMBacT IpaBa M 3aKOHHBIE MHTEPECHl HECOBEPLIEHHOJIETHEro. Jpyrux
OCHOBaHUM Il OOBSIBICHUSI PELICHUS B 3aKphITOM cyneoHoM 3acenanuu ['TIK PO
HE IIPeayCMaTPUBACT.

[IpuHUIMI TOCYZapCTBEHHOTO S3bIKA IS BEICHUS CYAONPOM3BOACTBA. B
Konctutynun P® HET KOHKPETHOro ykas3aHus O f3bIKE, Ha KOTOPOM BEIETCSA
cynebHoe pa30upaTenbCTBO. DTOT BBIBOJ MOKHO CAENaTh MCXOAS M3 TOTO, YTO
CyZibl SIBJIIIOTCSA BETBBIO TOCYJIAPCTBEHHOM BilacTH, a coriacHo 4. 1 ct. 9 I'TIK P®
IPaXKIAaHCKOE CYAONPOU3BOACTBO BEIETCS HA PYCCKOM SI3bIKE - TOCYAApPCTBEHHOM
s3pIke Poccuiickoit denepariiu WM Ha TOCYJapCTBEHHOM SI3bIKE PECITyOJIUKH,
KOTOpass BXOAUT B cocTtaB Poccuiickon denepanyv U HA TEPPUTOPUU KOTOPOHU
HaXOJWUTCS  COOTBETCTBYIOLIMKA CyA. B  BOEHHBIX cyJax TIpaxIaHCKOE
CyJOINPOU3BOACTBO BEJIETCS HA PYCCKOM SI3BIKE.



Cocts3aTenbHblid  MPOIECC CHUMBOJIM3UPYET PABHONpPABUE CTOPOH, O YEM
noguepkuBaercss B 4. 3 cr. 123 Konctutymuu PO u B cr. 12 TTIK PO.
Coctsi3aTbCsi B CyZle MOTYT TOJIBKO JIMIIA, PABHbIE B OTCTAaMBAHUM CBOUX IPaB U
3aKOHHBIX HMHTEPECOB IyTeM MPEJCTaBIEHUS Cydy J0Ka3aTeIbCTBEHHBIX
MaTepHuaoB.

[IpuHUUN AMCTO3UTUBHOCTH, KaK W MPUHILUI COCTSI3aT€IbHOCTH, SBIISETCS
OJIHUM W3 BaXHbBIX, WJIA KpPaeyroJibHbIX, MPUHILMUIIOB TPakJaHCKOTO Mpolecca.
CyTh mOpUHIMNA JUCIO3UTUBHOCTU TPaXAaHCKOTO TMPOILIECCYallbHOTO IIpaBa
COCTaBNsieT  cBOOONAa  CYyOBEKTOB  pacmopsbKaTbCsi — MaTE€pHATbHBIMH U
npolleccyalbHbIMU MTpaBaMu. [Ipu 3TOM, KaK yKe MoJYEPKUBAIOCH, CYJl OKa3bIBAET
COINCUCTBHE B pPealv3aldd IPAB YYACTHUKOB TPAXKIAHCKOro nena. JlencrBus
YYaCTHUKOB HaIpaBJICHbl HAa BO3HUKHOBEHHWE Tporiecca (oOpaiieHuss B Cya C
3asBICHHEM), pa3BUTHE Tporecca (momada  amesuISIMOHHOW — KajuoObl),
npeKpalieHre mnpouecca (MUPOBOE COIJIAIIEHUE CTOPOH M JIp.). DTO CBOMCTBO
JUMCIIO3UTUBHOCTU TI03BOJIIET TOBOPUTH O TOM, UYTO OHA SIBJISAETCS ABUKYIIUM
HAYyaJioM B IPAKJAHCKOM IpoIIecce.

[IpuHIUIIBI YCTHOCTH, HETIOCPEACTBEHHOCTH U HETIPEPHIBHOCTH.

Pa3bupaTtenbcTBO f€1a MPOUCXOAUT YCTHO, Tak ykazaHo B 4. 2 c1. 157 I'TIK
P®. B cooTBeTCTBMM C OTUM TMPaBUIOM Marepuaibl M J0Ka3aTeIbCTBa
UCCIEeNYI0TCS B CyleOHOM 3acelaHUM HEMOCPEACTBEHHO W YCTHO: CTOPOHBI B
MPOIeCCe M3JAraloT CBOM TIO3WIMM B YCTHOW (opMme, TakKe YCTHO JaroT
MOKa3aHMUsI CBUJICTETN W KCIEPTHI, €CIU MPUCYTCTBYIOT B CYJAeOHOM 3aCE/IaHUU.
[Ipomecc, B KOTOPOM MPUHUMAIOTCSI BO BHUMAHHUE TOJBKO TE€ MPOLIECCYaJIbHbIC
JEUCTBUS, KOTOPBHIE COBEPIIAIOTCS B YCTHOU (popMe, U TJie MPOUCXOIUT UX YCTHOE
o0cyXIeHre, Ha3bIBA€TCA MPOIECCOM, OCHOBAaHHBIM Ha MPUHIIUIE YCTHOCTH. U
HAaoOOpOT, Tpolecc, B KOTOPOM TPHUHUMAIOTCS BO BHHUMAHHE TOJBKO T€
npolieccyanbHble JCUCTBUS, KOTOpbIE COBEpIIEHbl B MHUCbMEHHOW ¢opme,
Ha3bIBAIOT MMCbMEHHBIM. B 3TOM mpoliecce CTOPOHBI U JIpyTrye 3auHTEPECOBAHHbBIE
JMIA MPEJCTaBISIOT MMCbMEHHbIE MaTEpHUaJIbl, KOTOPbIE UCCIEIYIOTCS; UCXOI U3
WX COJEPKaHUS 1€TAl0TCS BHIBOIBIL..

VYyacTHUKM mponecca 3aJaroT ApPYr ApYry BOMPOCHI € paspenieHus cyza,
BBICTYIIIMBAIOT OTBETHI, BBICKA3bIBAIOT BO3PAXKEHMUSI MPOTUB JOKA3ATENbCTB,
MPEACTABICHHBIX CYIY.

[TpuHIMT HEMOCPEACTBEHHOCTH CBSI3aH C MPUHIUIIOM YCTHOCTH, HO SIBJISIETCA
CaMOCTOSITENIbHBIM. [IpHHIMI YCTHOCTH OTHOCHUTCS K (OpMe MpeacTaBICHUS
MaTepHaIOB U JIOKA3aTEIbCTB CYAy U K XapaKTepy pa30ouparenbCcTBa. A MPUHITUT
HEIMOCPEICTBEHHOCTH €CTh (hopMma BocupusaTus martepuana cynom. Cyay uHOTIa
MPUXOIUTCS BOCIIPUHUMATH TAKOW MaTepHall, KOTOPBIA TPYAHO JTUOO HEBO3MOKHO
MPEACTaBUTh B YCTHOM WM THChMEHHOW (opme, Hampumep HECOOTBETCTBUE
TOBapa 00yCJIOBJIECHHBIM 00pa3laM, HeA0OPOKaYeCTBEHHOCTh MPOAYKIIMH, OCMOTP
BEIIECTBEHHBIX JI0KA3aTeNIbCTB, CBOMCTB MPOJIYKTOB, UX LIBET, BUJ, 3amax. B atux
cy4asix CyA BOCHpUHUMAaeT (aKT HEMOCPEICTBEHHO, BHE 3aBUCHUMOCTU OT
MMCbMEHHOCTU U YCTHOCTH MPEICTABICHHBIX MaTepUaJIOB.

ITIK P® (ct. 55) momycTun B KadyecTBE CaMOCTOSITEIbHBIX CPEJCTB
JOKa3blBaHUs ayauo- W Buueosanucu. Cya B cyneOHOM 3aceaHuU JIOJKEH



IPOCIYyIIAaTh ayIn03alKUCh, IPOCMOTPETh BUIe03anuch. CaeaoBaTebHO, PUHLUIT
HEIMOCPEJICTBEHHOCTU COCTOUT B TOM, YTOOBI CYJIbM BOCIIPUHUMAIH HCCIIEIyEeMbIe
(baKTbl U3 MEPBOMCTOUHHKA IIPU HEU3MEHHOM COCTaBe Cy/a.

Hanpumep, no cnopy mexay cocensiMu O TpaHHMIAX 3€MEJIbHOTO y4dacTKa
CTOPOHBI MPEACTABWIN CXEMbI, ONMMUCAHUS TpaHul] U ¢oTorpaduu yyactkos. Jliis
cyna QoTocHUMOK OyAeT TOYHBIM, HArJsiAHBIM M BECKUM J0Ka3aTeIbCTBOM, B
CPaBHEHMHU C €TI0 CIOBECHBIM OIMCAHUEM.

CobmtoieHue MpUHIMINA HEMOCPEACTBEHHOCTH AT CYyAY BO3MOKHOCTb
Jyd4llle KccienoBaTh MaTepuaisl gena. [loaTromy Bce Marepuanbl TOJKHBI OBITH
MCCJIEIOBAHBI TEMU CY/IbSIMHU, KOTOPBIE PEIIAIOT JAEJIO 10 CyUIeCTBY. B cuity 3toro
HEU3MEHHOCTh COCTaBa Cy/a B MpoIlecce pa30MpaTenbCcTBa SBISETCS BaXKHEHIIUM
YCIOBUEM COOJIOICHUS TPUHIIUIIA HEMOCPEACTBEHHOCTH.

[Tpunimn venpepsiBHOCTU. COTIACHO 3TOMY INPHUHIIUIY CyAeOHOE 3acenaHne
OT Hayaja J0 MOCTAHOBJICHUS PEUIEHHUS MO CYIIECTBY CIIOPA HOJKHO IPOUCXOIUTH
IIPU HEU3MEHHOM COCTaB€ CyJel HenpepblBHO. TO €CTh 10 OKOHYATEIbHOTO
paccMOTpEHHUS Jieia CyJl He BIIpaBe paccMaTpuBath aApyrue aena (4. 3 cr. 157 I'TIK
P®). IIpu srom I'TIK P® momuepkuBaer, 4To K APYTMM OTHOCSTCS HE TOJBKO
IPaKIAaHCKHE, HO U YTOJIOBHBIE, U aJIMUHUCTpPATUBHbBIEC Jeia. BHUMaHue cyneil He
JIOJKHO OTBJIEKAThCS HA Pa3pellieHUE APYruX el

[lepepbiBbl B pa3dupaTenbCTBE Jeia MOTYT ObITh JJIsl TPUHATHUS Uiy (o0en),
JUIS  €XKEJHEBHOTO OTAbIXa (HOYb) W E€XEHeAeTbHOro OoTAbixa (cyb0oTa
BOCKpeceHbe). Eciii ke 1e/10 OTKIAIbIBAETCs CIYLIAHUEM, TO MPOU3BOJCTBO IO
HEMY HAYMHAETCS CHA4Yaja.

B 3akoHe ecTh OJTHO MCKIIFOYEHHE U3 3TOr0 MpaBuja, MPEAYCMOTPEHHOE B CT.
199 TTIK P®. CocraBneHue MOTHMBHPOBAHHOTO pEIIEHUS Cyla MOXET OBITh
OTJIO’)KEHO Ha CPOK He Oojiee 4yeM 5 AHeW co JHS OKOHYaHUS pa3dHpaTenbCcTBa
nena. Ho pe3osiloTMBHYIO 4YacTh peLIEHUs CyA JIOJDKEH OOBABUTH B TOM K€
cynieOHOM 3ace/]JaHuu, B KOTOPOM 3aKOHUMJIOCH pa30UpaTeabCTBO JIeNa.

Takoe OTCTymieHHE OT MPUHIIMIIA HENPEPHIBHOCTH HYKHO AJII TOTO, YTOOBI
HE TOJIBKO YCKOPUTH HPOLIECC PACCMOTPEHHUS JAENa, HO W JOCTATOYHO IIOJHO
000CHOBATh OMUCATENIbHYI0O U MOTUBUPOBOYHYIO YACTH PEILICHHUS.

2. ITopsiioK BBINIOJIHEHUS Pa0OTHI U COAEpHKAHUE OTYETA
[Topsnox BeIMOTHEHUS PaOOTHI:

1) Ha nexumsix W NpaKkTUYECKUX 3aHATUAX H3Y4aeTCsl TEOPETUYECKUU
MaTepHal 1o 3aJJaHHOI TEMaTHUKE;

2) llpenonaBarent OOBICHSET MOPSIOK BBHIMOJIHEHUS PabOT W IpaBUiIa
o(opMIIEHHS OTYETOB IO pe3ybTaTaMm padoT;

3) OOyuaromuecs: TOMy4aroT 3aJaHue Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecs CaMOCTOSITEIbHO 3HaKoMATCsA C pasaenoMm «Kpartkue
TEOPETUYECKHE CBeJIeHUs». [IpocMaTpuBatOT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen nabGopaTopHOW pabOTON MPOBOAUTCS ONPOC OOYYAOLIUXCS C
LEJIbI0 YCTAHOBUTHh TOTOBHOCTh 00YYarOIIMXCSl K CAMOCTOSTEIbHOMY BBIITOJIHEHUIO
paboThI;



6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO TMPAKTHUYECKOW YacTH
paboTel cornmacHo 3amaHusM. OOydaroImuics TOHKEH BHUMATEIBHO MPOYUTAThH
3aJlaHue ¥ BBITIOJIHUTH €T0;

7) Ilo oKOHYaHUIO BBHITIOJIHEHUS 3aaHUS OOYUYAIOUTUIICS 3aMOIHIET OTYET
1o J1abopaToOpHOU padoTe;

8) Ilocme  odopmieHus oTueTa  OOyYAOIIUWCA  TPOCMATPUBAET
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pesynpTaTam 3amuThl pabOTHI BEICTABIISETCS OIICHKA.

ConepxaHue oTyeTa:

1) mens paboTHI;

2) 3amaHue Ha TaOOpaTOPHYIO PabOTy MJisi CBOETO BApUAHTA;

3) anTopuTM pemaeMoro 3a/IaHus ¢ HEOOXOAUMBIMH TTOSCHEHUSIMH;
4) BBIBOIBI TIO paboTe.

3. KoHTpoIbHBIE BOIPOCHI

1) IlonsTHe rpa)kIaHCKOTO IMPOLECCYaIBHOTO MPaBa.

2) Kak Bl noHUMaeTe NpUHIUIT YCTHOCTH TPAXXAAHCKOTO Mpoliecca?

3) B 4em 3akirouaercs NPUHIUI 3aKOHHOCTH,

4) B d4em 3akirodaeTcs COAEpKaHWE NPHUHIMIA HE3aBUCUMOCTHU CyJed U
nogunHeHne ux Tonbko Koncrutyuuu PO u penepansuomy 3akony?

5) JlaiiTe moHsATHE NPHUHIIMIA HENOCPEICTBEHHOCTH.



JlabopaTtopnas paGora Ne 2
«JIuua, yyacTBymoume B jejie»

HCJIB pa6OTLIZ I/I?)y‘H/ITB COCTaB JIMII YYAaCTBYIOIIHUX B I'PAXAAHCKOM JCJIC ,UX
IIpaBa 1 00513aHHOCTH B Imponecce.

1. Kparkue TeopeTuyecKkue CBEJACHUS

OCHOBHOM TpyNIoN y4aCTHUKOB I'PaXkKIaHCKOTO CyIONPOU3BOICTBA SIBISIIOTCS
CyOBEeKThI, UMEHYEMbIE KaK JIMIIA, y4acTByIOIIHME B jene. B 3akoHomaTenbcTBe
UMEET MeCTO o0Iee, coOupareabHOe MOHATHE '"NHla, yJacTByoIue B jAene”, B
COOTBETCTBUU C KOTOPBIM 3TO CTOPOHBI, TpPETbU JIMIA, MPOKYpOp, JHIIA,
oOpatnaroruecs: B CyJ 3a 3alUTON MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB IPYTHX
JIMI] WU BCTyMAIOIIME B MPOLECC JJIA J1ayd 3aKJIIOYEHUs, 3asBUTENU U JPYyTUe
3aMHTEPECOBAHHbIE JIMIA MO0 JieJaM o0co00ro MpPOM3BOJCTBA M IO Jeiam,
BO3ZHMKAIOIIMM U3 IMyOJIMYHBIX MPABOOTHOLIEHUH.

Bompoc 0 moHsATUM CTOPOH CyneOHOro paszOupaTesbcTBa MUMEN U HMEET
OTPOMHOE 3HA4YEeHHE JJisi pa3pabOTKH KaK caMOro MHCTUTYTa CTOPOHBI, TaK W JJis
CMEXHBIX UHCTUTYTOB, YTO MOATBEPKIACTCS TUCKYCCUEN B HAYUHOU JIUTEPATYPE.

JlaBas oOuiee npejcTaBieHUE, CI0Bapb, KOHEYHO K€, HE PACKPHIBAET BCIO
IyOMHY TIOHATHS, B CBSI3M C 4YEM BO3HHUKAET HEOOXOIMMOCTH OOparieHus K
HAy4YHBIM pa3paboTKaM U MOJOKEHUSIM 3aKOHa.

B kaxIoM KOHKPETHOM MPOM3BOJCTBE MO PACCMOTPEHHIO JeNia y4acTBYIOT
00s13aTeHbHO JIBE CTOPOHBI - HWCTen W OoTBeT4YMK. Kak mmmer B.M. CaBurkwmid,
NOHATHE "CTOpOHA" ABYEAMHOE. JTO O3HAYaE€T, YTO TOJIBKO B LEISAX HAYYHOIO
aHall3a MOXXHO JOJr0 M CKPYMyJe3HO H3ydaTh Kakyko-Iu0O0 OJHY CTOpPOHY,
CKaxkeM, oTBeTunka. Ho uccienoBaTenb JOHKEH BCE BpeMsl YIAEPKHBaTh B yMe
BTOPYIO CTOPOHY - HCTIIa, UOO 0€3 ITOr0 HUKAKOIO aHaI3a MOJI0KEHUS OTBETYMKA
HE TOJIyYHUTCS

[IpoiieccyanbHble TOJOXKEHHUS UCTIA UM OTBETYHMKA CHEUU(PUYHBI U HUMEIOT
HEKOTOpbIE OTJIMYMSI JPYr OT JIpyra, KOTOpbI€, B YACTHOCTH, MPOSBISIOTCS B
COJIepKaHUU UX MPOIIECCyaTbHbIX MPaB

Kak oTrMeuanoch Bblllie, 3aMHTEPECOBAHHOE JIUIIO MOXKET OOpPaTUTHCS B CYI.
[Tpu cobmrogennn HEOOXOAUMBIX TPEOOBAHUN 3aKOHA CYyJ 00s13aH MPHUHSITH ACNO K
CBOEMY NPOU3BOJCTBY U BO30YAUTH MPOU3BOJICTBO MO HEMY. 31€Ch, IO CYTH, U
MOSIBJIIIOTCSL UCTEI] U OTBETYMK, OJHAKO STOro HexocratoyHo. HeoOxomumo
BBISICHUTD, CYIIECTBOBAJO MIM CYIIECTBYET MEXIY YKa3aHHBIMU CyOBbEKTaMu
CIIOPHOE MaTepualbHOE MPABOOTHOIIEHUE, TAK KaK OT 3TOrO 3aBUCUT COJAEPKAHHE
cynebHoro pemienusa. Ecnu MarepuanbHOe MPaBOOTHOIIEHHWE HE MMEET MECTa, HO
MCTEIl HacTanuBaeT Ha PaCCMOTPEHUU Jiesia, TO 3TO He Oyner "0e3pe3ynbTaTuBHOE"
npou3BoaAcTBO. KOHEUHO, B JTAHHOM cllyyae OTCYTCTBYET 3alllUTa MPaB U 3aKOHHBIX
MHTEPECOB MCTIIA, HO MPUCYTCTBYET OXpaHa MHTEPECOB OTBETUMKA.

AHanmu3upysi M Y4YUTHIBash  BBIINIEU3JIO0KEHHbIE  MHEHHUS, BO3MOXHO
XapaKTepU30BaTh CTOPOHBI KaK JMIA, B OTHOIICHHH CIOpa O MpaBe KOTOPBIX
BO30Y)KJIEHO CYIONPOU3BOJCTBO U TNPUHITO K TMPOU3BOJCTBY CYAOM JAENIO U



KOTOpbIE 001aTaf0T KOMIUIEKCOM TMPOIIECCYaTbHBIX TIPaB JJIsl 3alIUThI CBOMX IMPaB
U 3aKOHHBIX MHTEPECOB, B CBS3M C UY€M Ha HUX M BO3JIOKEHBI MPOIIECCYaTbHbBIC
00s13aHHOCTH.

OcHoBaHUSI BCTYIUIGHMSI B TMPOLECC TPEThbUX JIMI, HE 3asBIISIONIUX
CaMOCTOSTENIbHBIX TPEOOBAHUM OTHOCHUTEIBHO IIPEAMETA CIIOPa, ONPECICHBI B CT.
43 I'TIK P®. OHu y4acTBYIOT B JieJie HA CTOPOHE UCTIIA WM OTBETUMKA B CITydae,
€CIM pellieHrue MO JeJly MOXKET TMOBJIMATh Ha WX MpaBa W OO0A3aHHOCTU IO
OTHOIIEHUIO K OJHON W3 CTOpOoH. OOBIYHO TaKOE BIHMSHUE OKA3bIBAET HE CAMO
pelieHre, a ero UCIOJHEHUE.

B oTHOmICHNH TPETHUX JUIl, HE 3aSBISIONMIUX CAMOCTOATEIBHBIX TPEOOBAHMIA
Ha @peAMeTa CcHopa, B JUTEpaType OTMEYaeTcs, 4YTO y HHUX OTCYTCTBYIOT
CaMOCTOSITENIbHBIE TPEOOBaHMS HA TMPEAMET CIOpa, OHU BCTYMAIOT B HAYaTHIA
poIlecC Ha CTOPOHE MCTIIA WM OTBETYMKA, HE SBISIOTCS CyOBEKTaMHU CIIOPHOTO
MaTepUaIbHOTO MPABOOTHOIIICHUS, HO CBsI3aHbI (2 MOXKET OBbITh, CTAHYT CBSI3aHBI)
MaTepUaJIbHO-TIPABOBBIM OTHOIIIEHHEM C TE€M JIMIIOM, Ha CTOPOHE KOTOPOTO
y4acTBYIOT B  TMpoIecce, HMEIOT  CaMOCTOSITEIBHYIO  IOPHIMYECKYIO
3aMHTEPECOBAHHOCTh B HUCXOJI€ Jefia. BiusHue perieHus Mo Aeily Ha IpaBa |
00513aHHOCTH TPEThEro JIMIla MO OTHOIIEHHUIO K OJHOM M3 CTOPOH B MpoIecce
MOXET ObITh 00YCIIOBJICHO MPABOM Perpecca Uil WHBIM IOPUIUYECKUM HHTEPECOM
TPEThEro JMIla WJIW OJAHOM u3 CTOpoH. [Ipu 3TOM perieHue, Kak MpaBuUIo,
OKa3bIBaC€T BIMSHHE HA TE€ MpaBa W OOSI3aHHOCTH TPETHErO JHIA, KOTOPHIC
CYIIECTBYIOT MEXJy HHMM WU JIMIIOM, HA CTOPOHE KOTOPOrO OH Y4YacTBOBAJ, U
CBSI3aHbl CO CHOPHBIM IMPABOOTHOILIEHUEM. M3710KE€HHOE BBIIIE YTBEPKICHHUE O
BIIUSIHUU CYJ€OHOTO PEIICHUs Ha TpaBa U 00S3aHHOCTH TPETHETO JUIA JIHUIIH 110
OTHOIIIEHUI0O K  OJHOW U3  CTOPOH  HENPUMEHUMO K  JejlaM O
HEJICWCTBUTEILHOCTUCIETIOK C KUiIbeM. PerieHus cyna okas3blBalOT BIUSHHE Ha
OTHOIIIEHUS TPETHETO JIUIla C 00EUMH CTOPOHAMH.

Ocobast poiab B COBPEMEHHBIX YCIOBHUSIX MPHUHAJICKHUT IPABOCYIUIO TI0
IPOKJIAHCKUM JelaM. DTO TaK Ha3blBaemas OPUCIUKIIMOHHAs ¢opma 3alluThl
HapYyIIEHHOTO WJIM OCIIapUBaeMOro CyObeKTHBHOTO TpaBa.

N3 obmiero konuyecTBa Jiell, pacCMaTpUMBaeMBbIX CyJaMH, Mpeodiagaroiiee
YUCJIO COCTaBIAIOT TpakaaHCckue naena. Mx paccMoTpeHue U paspelieHue
3aTparuBalOT CYOBEKTUBHBIC TIpaBa M MPU3HABAEMBbIE 3aKOHOM HHTEPECHI
3HAYMTETHLHON YacTH (GU3NUECKUX U ropuandeckux iuil. [loaTomy ocymecTBieHne
MpaBOCYIUs MO TPAKIAHCKUM JellaM KakK CHeru(pUYecKOrd TOCyIapCTBEHHOU
GyHKIMMA 3aKITI0YaeTCs B OOECMEYEHUM HAJICKAIIETO MPUMEHEHUS 3aKOHOB
MyTeM KaK BOCCTAHOBJICHWS HApYIICHHOTO TpaBa, TaK W HapYIIEHHOTO OallaHca B
rpaXkIaHCKHUX

JleficTByIoIIEee TPOLIECCYaAIbHOE 3aKOHOJATEILCTBO OTHOCUT MPOKypopa K
nauiam, ydactByromuM B aene (cT. 34 I'TIK P® u ct. 40 AIIK P®), yto cBsA3aHO C
€ro IOpUJUYECKOM 3aMHTEPECOBAHHOCTHIO B ucxoae jena. OnHako 9Ta
3aMHTEPECOBAHHOCTh HOCUT MHOM XapakTep, HEXKEIU 3aMHTEPECOBAHHOCTh CTOPOH,
TPEThUX JIMII, 3asABUTEICH U JKAJIOOIIMKOB IO JejaM HEHWCKOBOTO IPOM3BO/JICTBA,
KOTOpPbIE MaTEpPUAIbHO 3aUHTEPECOBAHBI B UCXO/IE Jea.



[Ipokypop mpencTaBisieT HMHTEPEChl TOCyAapcTBa B CyAeOHOM Ipoliecce,
rocyiapCTBeHHasi U OOIIECTBEHHAS] 3aMHTEPECOBAHHOCTD - 3alllUTa CyObEKTHUBHBIX
paB M OXpaHSAEMbIX 3aKOHOM HHTEPECOB TIpaxJaH M  OpraHu3alnii,
0OIIECTBEHHBIX WJIU FOCYJAPCTBEHHBIX HHTEPECOB - ABJISIETCSI OCHOBAHUEM JIJISl €T0
y4acTusl B JieJie, ONpeAeIsieT CyTh €ro MpoLecCyalbHOr0 MOJO0KEHUS B CyJAeOHOM
IIpOIIECCE.

Takum oOpaszoM, B Hacrosimiee BpeMs cdepa MPOKYpPOPCKOM aKTUBHOCTH B
IPAKJAHCKOM IIPOLIECCE OTrPaHMYEHAa, B OTJIMYHME OT paHee JAEHCTBOBABIIEIO
IPOLIECCYATbHOIO 3aKOHOJATEIbCTBA OIPEAENIEH KPYr JIMI, NpaBa U 3aKOHHbBIC
WHTEPEChl KOTOPBIX MPHU3BAH 3aIlIUINATH MPOKYPOP MyTeM BO30YXKICHUS Jena;
CY)KE€Hbl PaMKH €ro BO3MOXKHOI'O YYAaCTHsI B TPa)KIAHCKOM IpOLECCE 3allUTON
ONPE/ICIICHHBIX COIMATBLHO 3HAUMMBIX UHTEPECOB.

[Ipokypop Temepp JuiIEH BO3MOXKHOCTH IOAATh 3asBICHHE B CyI 0OmIei
IOPUCIUKIUHA B MHTEPECAX KOMMEPUYECKUX OPraHW3alHii, YTO BIIOJHE JIOTUYHO U
COOTBETCTBYET €ro (PyHKIMSM B IPa’KJaHCKOM IpoIIecce.

ITpokypop, 3a UCKITIOUEHUEM CITy4aeB, yKa3aHHbIX B 3akoHe (1. 1 cT. 45 T'TIK
P®), He nmomKeH MNOAMEHSTh 3aWHTEPECOBAHHBIX JHI, B COOTBETCTBUU C
OPUHIIUIIOM JMCHO3UTUBHOCTH OHHM CaMH JOJDKHBI 3a00TUTHCS O 3alllUT€ CBOMX
IIPaB U OXPAHSAEMBIX 3aKOHOM UHTEPECOB.

B oTnuuue ot "rpynmnsl uil" "HEONMPEAETECHHBIN KPYT JIUI" - TAKOW KPYT JIUII,
KOTOPBIM HEBO3MOKHO MHAUBUIYAIU3UPOBATH (ONPENENINTD), IPUBJIEYb B IIPOLIECC
B KauecTBE MWCTIOB, yKa3aTb B PEIIEHWH U PEIIUTh BOMNPOC O MpaBax U
00s13aHHOCTSIX KaXKJI0TO U3 HUX MPU Pa3pelIeHUN Jiena.

K nenam o 3ammTe npaB HEONPEIEIEHHOIO Kpyra JIMI MOKHO OTHECTH JENa:
O TPU3HAHUU HE COOTBETCTBYIOIIMMHU 3aKOHY HOPMATHBHBIX MPABOBBIX AaKTOB,
aJpECOBAaHHBIX HEOMNPENCIICHHOMY KPYTY JIMI] U MOPOKIAONIMX JJI1 HUX MpaBa U
00s13aHHOCTH; O 3ampere JesATEIbHOCTH, MPUHOCALIEH Bpel OKpY’Karolen
NPUPOJHOM Cpele W HapyllalUled IMpaBa HACEJIEHHUs, NPOKHUBAIOIIETO B
OMpENICJICHHOM pErvuoHe, Ha OJaronpusiTHyI0 MNPUPOAHYIO CpEAy U OXpaHy
3I0pPOBBS; O  3allUTe IMpaB  MoTpeOuTened U 3ampere  BBINYCKa
HEJI0OOPOKAYECTBEHHON MPOAYKIIUU U T.II.

[IpouieccyanbHble MpaBa cyja SBISIIOTCS BMECTE C TEM U €ro 00S3aHHOCTAMH.
Cynps, pemas B rpaXkIaHCKOM MPOLIECCE BONIPOC O MPUHATUN UCKOBOTO 3asBICHUS
¥ BO30YXKIEHWW TPOM3BOJICTBA IO JIeTy, BIPaBE MO YCTAHOBJICHHBIM B 3aKOHE
OCHOBAHUSIM BO3BPATUTh HMCKOBOE 3asBJIICHHE WM OCTaBUTH Oe3 aBmkeHus. Ho
€CJIM MCKOBOE 3asBICHWE (3asBJICHUE) TOMAHO C COOJIOJIeHHEeM TpeOOBaHUH,
MPEABIBISIEMBIX MPOIECCYaTbHBIM 3aKOHOM K €ro (JopMe W COACPKAHUIO, CYIbS
00s13aH IPUHSTH €T0 K MTPOU3BOCTRBY .

[Ipu BBISIBIEHUU HAPYIIEHUS 3aKOHHOCTH MPHUHSATHE MEP MO UX YCTPAHECHUIO
SBJIIETCSI HE TOJIBKO MPABOM, HO U OOS3aHHOCTHIO MPOKYPOpa, 32 HUM U BBIOOP
COOTBETCTBYIOIIMX CpelAcTB pearupoBaHus. [lo cymiectBy, Ha MpoKypopa
BO3JI0’KEHO BBITIOJIHEHHE MTPABO3AIIMTHON U HA/I30pHON (QYyHKIIUH.

[Ipokypop dBAsiETCA  CaMOCTOATENBHBIM ~ YYACTHHUKOM  TPaXKIaHCKOIO
MPOIIECCA, €M0 YYACTUE HE 3aBUCUT OT APYTUX JIML, YYaCTBYIOIIMUX B zene. Bonpoc
O TMPUHATHU Yy4YacTUs B KOHKPETHOM Tpa)xJAaHCKOM JieJie B cydax ooOien



IOPUCIUKIIUK TPOKYPOP PEIIAET MO CBOCH MHUIIMATUBE UCXOJS U3 aKTYallbHOCTH,
CJIOKHOCTH, OOIIECTBEHHOTO U COIMAJIbHOTO 3HAYEHUs [eJa, COCTOSHUSA
3aKOHHOCTHU B pETHOHE, PYKOBOACTBYSCh TpeOoBanusmu ct. 45 I'TIK PO.

I'paxxnanckoe mnpoueccyaabHOE 3aKOHOIATENIbCTBO IPEAYCMATPUBAET JBE
(bopMBbI yyacTHsi IPOKYpopa B IPa)kIaHCKOM Ipoliecce: MpaBo 0OpaTUTHCS B CYJI C
3asBJICHUEM B 3alIUTy MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB APYTUX JIMIl WA
BCTYIIUTh B MPOLIECC, HAYABIIMICA MO HWHULUMATUBE APYIUX JUL, IS J1a4d
3akiroueHus no jaeiny (ct. 45 I'TIK PO).

[lepBas ¢opma - oOpameHne B Cya C 3asBICHHEM O BO30YXKICHHUH
TPKIAHCKOTO Jiela OT CBOETO MMEHW B 3allUTy MpaB, CBOOOJ W 3aKOHHBIX
uHTepecoB Apyrux uu (4. 2 cr. 4 I'TIK P®), eciin, HECMOTpsl Ha NMPUHATHE MEP
MPOKYPOPCKOTO pEearupoBaHUs, BBISIBICHHBIC HAPYIIEHUS 3aKOHOJIATEJIbCTBA HE
yCTpaHeHbl. JIWIo, B MHTEpecax KOTOPOTO JAEJI0 HAadyaTo, U3BELIAETCS CYIOM O
BO3HHUKIIIEM MPOIIECCE U YYACTBYET B HEM B KauecTBe ucTua (1. 2 ¢1. 38 I'TIK PD).

[Ipokypop, momaBmIMi 3asBJIEHUE, IOJB3YETCS BCEMU NpaBaMH U HECET
npolieccyanbHble 00SI3aHHOCTH MCTIIA, 32 MCKIIOUEHHMEM IpaBa Ha 3aKIJIIOUECHUE
MHUPOBOTO  COTJIAIIEHUSI, TaK KaK He SBISETCS CYOBEKTOM  CIIOPHOIO
MaTepuaibHOro MpaBoOTHOWEHUS (4. 1 ¢T. 39 u 4. 2 cr. 45 I'TIK P®), k HEmMy He
MOKET OBbITh MPEIbSBIECH BCTPEUHBIN UCK.

3amaya MpPOKypopa COCTOUT TMIPEXJAEe BCEro B TOM, YTOOBI JOOUTHCA
BBIHECEHHUS 3aKOHHOTO ¥ OOOCHOBAHHOTO PEHICHHS, YTO OINpEACNseTCsS €ero
CTaTyCOM KakK MPECTaBUTENS TOCYIapCTBa U 3aKOHA, 00sI3bIBAET K O0BEKTUBHOCTH
B OIICHKE OOBSICHEHUUW IMIl, YYaCTBYIOIIMX B Jelie, MOKAa3aHWUW CBUICTEIICH,
3aKitoueHus skcnepra. OH He CBsI3aH MO3UILIMEN, C KOTOPOH 0OpaTUiICsS B Cy[; €Cln
B pe3yJbTaTe PACCMOTPEHHUsl Jela MPOKypop yOeauTcss B HEOOOCHOBAHHOCTHU
cBoMX TpeOOBaHMIA, OH HE TOJHKO BIIpaBe, HO U O0s3aH OTKA3aThCsl OT HUX. Bce
3TO CBHJIETEIIBCTBYET O TOM, YTO NPUHUMUII IUCHO3UTUBHOCTH TPAXKIAHCKOTO
MPOIIECCA B MOJHOM MEpe pacIpOCTPAHIETCS U HA MPOKYPOpPA.

[Ipr 3TOM HPOKYpPOp MOXKET pPaCHopsKaThCAd TOJBKO MPOLECCYaTbHBIMU
IIpaBaMU CTOPOHBI, MATEpUAIbHBIE K€ NpaBa NPUHAIEKAT TOMY JIMIY, B
MHTEpecax KOTOporo Hayato neno. IlosTtomy oTka3 mnOpokypopa OT HCKa
(3asABJI€HUS), IOJAHHOTO B 3alIUTy UHTEPECOB IPYTOro JULIA, HE JINIIAET 3TO JIULIO
npaBa TpeOoBaTh MPOJOIKEHUS PACCMOTPEHUS Jiejla MO CyIecTBy (4. 2 cT. 45
['TIK PO
[Ipokypop yd4acTByeT B WCCJIEAOBAaHMM BCEX MaTEpUAIOB Jena, M[ocCIe
UCCIIEIOBAHUS JOKA3aTeNbCTB JaeT 3aKJIIOYEHUE O TOM, KaK, MO €ro MHEHHUIO,
JOJKHO OBITH pa3perieHo aeno mno cymectBy (ct. 189 I'TIK PO).

B nutepaTtype BBICKa3aHO MHEHHE, YTO BONPOC O HAJIMYMU OCHOBAHHUMA K
BCTYIJICHUIO MPOKYpOpa B MPOIECC BXOJUT B MpPOIECCyalibHBIE 3aJaudl Ccyda U
MOJIEKUT €r0 KOHTPOJIIO, MOCKOJIBKY NEPEYEHb AEN, MO KOTOPBIM IMPOKYpPOp
BIIPABE IPUHUMATh YYaCTHUE, CTPOrO OrpaHuydeH. IIpoBepuTs HanM4uue OCHOBAaHUM
K BCTYIUICHUIO MPOKYpOpa B MPOLECC IO KOHKPETHOMY J€Iy MOYKET TOJbKO
BBIIIECTOAIIMA TMPOKYpOp B TMOpsSAKEe OOmell MNpoBEpKH  AeSATEIbHOCTU
HIDKECTOSILEro Mpokypopa. OaHako, pykoBoACTBYACH cT. 45 ['TIK P®, cyn moxer



caM BBIHECTH ompenesieHne 00 o00s3aTeIbHOM YYacTHH TPOKypopa IO TeM
KaTeropusiM J1eJI, KOTOPbIE YKa3aHbl B 3aKOHE.

2. ITopsimok BBITIOTHEHUS PabOTHI U COACpKAHUE OTIeTa
[Topsiok BIMTOTHEHUS PaOOTHI:

1) Ha nexuusx M MPaKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1o 3aJaHHOW TEMaTHKE;

2) IlpenmomaBarenb OOBSICHSIET MOPSAOK BBIMOJNHEHHS] pabOT W MpaBMia
oopMIICHHS OTYETOB TIO pPe3ysbTaTam padoT;

3) OOyuaromuecs IOMy4aroT 3aJaHue Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HAaKOMATCA C pazaenom «Kpatkue
TEOPETHYECKHE CBEACHUs». [IpocMaTpuBarOT KOHTPOJIEHBIE BOTIPOCHI;

5) Ilepen maGoparopHOi pabOTON TPOBOIUTCS OMPOC OOYUAIOITUXCS C
IEJTbI0 YCTAaHOBUTH TOTOBHOCTh OOYYAIOIIMXCSl K CAMOCTOSTEIHbHOMY BBITTOJIHEHUIO
paboThI;

6) OOyuarmuecs TPHUCTYNAIOT K BBIMOJTHCHHUIO TMPAKTUYSCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydaroImuics TOKEH BHUMATEIBHO MPOYUTAThH
3aJlaHue ¥ BBITTOJIHUTH €T0;

7) Ilo oKOHYaHUIO BBHITIOJIHEHUS 3aJaHUS O0YUYAIOUTUIICS 3aMOIHIET OTYET
1o J1abopaToOpHOU padoTe;

8) Ilocne  odopmienus oryeta  OOyYAIOIIMKCA  MPOCMATPUBAET
KOHTPOJILHBIE BOIIPOCHI;

9) Ilo pesynpTaTam 3amuThl pabOTHI BEICTABIISETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1menb paboOTHI;

2) 3amgaHue Ha JIaOOpaTOPHYIO paboTy AJIT CBOETO BApUAHTA,

3) anropuTM peuaeMoro 3a/laHus ¢ HEOOXOAUMBIMH TOSCHEHUSIMU;

4)  BBIBOJIBI TIO paboTe.

3. KoHTpoIbHBIE BOIIPOCHI

1) CocraB nul y4acTBYIOIIMX B JEJE.

2) IlpaBa m 00s13aHHOCTH YYaCTHUKOB I'PaXKIAHCKOTO TpoIlecca.

3) IlpaBoBoe MOJIOKEHUE C CTOPOH B TPAXKJAHCKOM IIPOIIECCE.

4) IlpaBoBo€ MOJIOKEHUE TPETHUX JUI, 3ASABIISIIOLIUX CAMOCTOSITEIbHBIC
TpeOOBaHMSI OTHOCUTENHHO MPEAMETA CTIOpa.

5) IlpaBoBoe MIOJIOJKECHUE TPEThUX JINIIL, HE 3asIBIISIOIINX
CaMOCTOSITENIbHBIE TPEOOBAHNS OTHOCUTEIILHO TIPEIMETa CIIOpa.

6) Ywuacrtue B jeie NpoKypopa.



JlabopaTtopHast pa6ora Ne 3
«/lokazarebCcTBA U 10KA3bIBAHHE»

HCJIB pa6OTBI: [lonsitue JOKa3bIBaHHA. OTHOCUMOCTh U A0ITYCTUMOCTD
JOKa3aTCIbCTB. I/I?)y‘II/ITI) BUJBI JOKa3aTCJIILCTB 110 I'paAXXAaHCKOMY ACITY.

1. KpaTkue TeopeTuueckue CBeIeHUs

Jloka3pIBaHUE OIpENEsieTcsl B HAyKE KaK JIOTMKO-IIPaBOBasl AESATEIbHOCTD
JIU1, YYaCTBYIOIIIMX B JI€Jie, a TAKXKE B ONPEJICICHHON MEPE U CyJla, HalpaBJIeHHas
HA  JIOCTIDKCHHE BEpPHOTO 3HaHUS O  (PaKkTUYeCKHX  OOCTOATEIbCTBAX
BO3HUKHOBEHUS, U3MEHEHHS U MPEKpaIleHUsl TPABOOTHOIIEHUH, OCYIIECTBIIsIEMAs
MyTeM YTBEPXKICHHS JUIl, YYaCTBYIOIIMX B jene, o (akTax yKazaHWs Ha
JI0Ka3aTeIbCTBA, IMPEACTABICHUS HMX CyAy, OKa3aHud CyIOM COJICMCTBUS B
cOOMpaHUU JI0KA3aTeNIbCTB, MCCIEAOBaHUA, OIeHKH. M3 3Toro omnpeneneHus
MOKHO CJI€JIaTh CJAEAYIOIINE BHIBOJIbI:

- JIOKa3blBAHME - HTO OCHOBAaHHAs HaA JIOTMYECKUX IMpPHUEMAX aKTHUBHAas
MMO3HaBaTEIbHAs JIEATSIILHOCTD,

- JIOKa3bIBaHUE OCYIIECTBIACTCA NYTEM PETPOCHEKTUBHOTO TO3HAHUSA
00CTOSITEILCTB JeIa;

- MO3HAHKE MPHU JIOKA3bIBAHUU OMIOCPEIOBAHO YEPE3 U3YUCHUE J1I0KA3ATEIIbCTB;

- B JEATENbHOCTH MO TMOJYyYECHHUIO JOKa3aTeIbCTB YYacCTBYIOT Kak
3aMHTEPECOBaHHbIC JUIla (JIUIA, yYaCTBYIOLIUE B JIeJie), TaK U CY/I.

B cTpykType mpoliecca AoKa3bIBaHUS PA3TUYHBIE aBTOPHI BBIICIAIOT Pa3HbIC
stanbl. Ha Ham B3riis1, mpoiecc JOKa3bIBaHUS COCTABIISIIOT YETHIPE 3JIEMEHTA!

1) yrBepxaenue o pakrax;

2) npeacTaBiIeHUE WK UCTpeOOBaHUE JJOKA3aTEIbCTB;

3) ucclieIoBaHye JI0Ka3aTeIbCTB;

4) o1leHKa J0Ka3aTeILCTB.

YT1Bepxkienue o (akTtax MPOUCXOIUT, HAIPUMEpP, B COJAEPKATEIbHONW 4YacTu
HMCKOBOTO 3asBJICHUs] MCTIIA WM BO3PAKEHHUS Ha MCK oTBeTynka. OOpaiasich 3a
3alIUTON CBOETO MpaBa B CyJ, JHIla 00s3aHbl M3JIOKUTh BCE (DAKTHI CIOPHOTO
MIPABOOTHOIICHUS, a TaKKe (PaKkThl, HA KOTOPBIX OHU OCHOBBIBAIOT CBOM MCKOBBIC
TpeOOBaHUSI.

3asBnsis  CcBOM TpeOOBaHWS, CTOPOHBI OO0SI3aHBI TPEJACTABUTH  CYIY
JIOKA3aTelbCTBa, TOJTBEPKAAONIIE OOOCHOBAHHOCTh WX  YIOBJICTBOPCHUS.
Kaxnmas cropoHa moDKHA JOKa3aTh T€ OOCTOSITENbCTBA, HA KOTOPBHIE OHA
CChUTaeTCA Kak Ha 00OCHOBaHHWE cBOWX TpeOoBanmil. Cyabsi MOXET yKa3aTh Ha
HEO0OXOIMMOCTb MPEICTABIICHUS ONPEACICHHBIX JOMOTHUTEIBHBIX JOKA3aTEeIhCTB.
Ecnau nns nun, yyacTBYRHOIIUX B Jielie, IPEACTaBICHNE KaKUX-TM00 JOKa3aTeIbCTB
ABJISICTCS 3aTPYAHUTEIIBHBIM WJIM HEBO3MOXXHBIM, CYJl MO UX XOJAATaCTBY MOXET
OKa3aTh MOMOIIL B UCTPEOOBAHUH JOKa3aTeIbCTB. TpeboBaHus K X0aaTaiicTBy 00
ucTpeOOBAaHUHM JI0Ka3aTeNbcTBA U3JI0kKeHbI B ¢T. 57 ['TIK PO.

UccnenoBanue noka3aTeabCTB COCTOMT B BOCHPHUATUM CYAOM (HaKTHUECKHUX
JIAHHBIX, BBISICHCHUM YCJIOBUH COXpaHeHUs WHGOpPMAIlMU, BIMSIOMIMX Ha



JIOCTOBEPHOCTh  JIOKA3aTEIbCTB B COMNOCTABIECHWUU, CPABHEHUU OTIECIbHBIX
JIOKA3aTeJIbCTB.

OueHka J0Ka3aTeNbCTB - OJUH K3 HamOoJiee BaXKHBIX ATAoB IMpoliecca
noka3biBaHMs. He ciydaifHO OlLIeHKE JTOKa3aTelIbCTB MOCBAIIEHA OTACNIbHAS CTAThs
B I'TIK P® (ct. 67). Cyn oueHuBaeT 10Ka3aTeIbCTBA MO CBOEMY BHYTPEHHEMY
yOEXJIeHNI0, OCHOBAHHOMY Ha BCECTOPOHHEM, TIOJIHOM, OOBEKTUBHOM U
HEIMOCPEJICTBEHHOM HCCIIEJOBAHUU UMEIOIIUXCS B Jielie JokazaTtenbeTB. [1o 3akony
BCE JOKAa3aTeJbCTBA MMEIOT PABHYIO JOKAa3aTEJIbCTBEHHYIO CHIy, OJHAKO Ha
MIPAKTUKE CYAbl YISISIOT OOJbIIe BHUMAHUS MUCHbMEHHBIM JT0Ka3aTeIbCTBAM, YEM
O0OBSICHEHHSIM CTOPOH WJIM CBUJICTEITLCKUM ITOKA3aHUSIM.

Cya OLEHHMBAeT OTHOCUMOCTb, JOMYCTHUMOCTb, JOCTOBEPHOCTb Ka)J0OI0O
JI0Ka3aTeyIbCTBA B OTHEIBHOCTH, a TAKXK€ JOCTATOYHOCTh W B3aUMHYIO CBSI3b
JIOKA3aTeJIbCTB B UX COBOKYIMHOCTH. 1101 OTHOCMMOCTBIO NOHMMAETCSl 3HAYEHUE
JIOKa3aTelbCTBa JJI NPABWIBHOTO PACCMOTPEHUsS M pa3pelieHus Jena.
JIoIyCTUMOCTB - 3TO OJATBEPKACHUE 00CTOSATEILCTB JIe€a YETKO ONpEeICHHBIMU
B 3aKOHE CpEJCTBAaMH JOKa3bIBaHMUS M HUKAKUMHU Jpyrumu. Tak, Hampumep, mo
3aKOHY HEJIONMYCTHUMO TMOATBEP)KICHUE MOKYIKH CBUIETEIHCKUMU MOKA3aHUSIMH.
Po3nnuHas mokyrka MOeT OBbITh MOJTBEPKICHA TOJBKO YekoM (cT. 493 'K PD).
[Toa 1OCTOBEPHOCTHIO J1I0KA3aTENHCTBA TOHUMAETCS TPABUIBHOCTh OTOOPAXKEHUS B
HEeM coObITui. Tak, HETOCTOBEPHBIMH MOTYT OBITh MOKa3aHUS CBUACTEI,
YMBIIIJICHO VI HEYMBIIIIEHHO UCKAKAOMIET0 HHPOPMAIHUIO. Pe3ynbTaThl O1eHKH
JTIOKA3aTeNIbCTB, a TAKKE MOTHUBBI, IO KOTOPHIM TO WJIM MHOE JI0Ka3aTEIHCTBO OBIIO
OTBEPrHYTO, OTPAKAIOTCS B CYZACOHOM pELICHHUH.

B cootBerctBum co cr. 55 I'TIK P® pokazarenscTBamu MO JAENY SIBISIOTCA
MOJIYYCHHBIC B TIPEIYCMOTPEHHOM 3aKOHOM TIOPSJIKE CBeIeHHsI O (pakTax, Ha
OCHOBE KOTOPBIX CyJ YCTAaHABJIMBAET HAJIUYHE WM OTCYTCTBHE OOCTOSTEILCTB,
00OCHOBBIBAIOIIMX TpPeOOBaHUS U BO3PAXKEHUS CTOPOH, a TakKe HHBIX
00CTOSITEILCTB, HMMEIOIIMUX 3HAUY€HHWE [UJIsi MPaBUJIIBHOTO PACCMOTPEHHUS U
paspenieHus aena. ITH CBEAEHUSI MOTYT OBITh MOJTY4Y€Hbl U3 00BSICHEHHUI CTOPOH U
TPEThbUX JIML, TIOKA3aHUI CBUJIETENEW, MHUCbMEHHBIX M  BELIECTBEHHBIX
JI0OKA3aTeNIbCTB, ayJAuO- M BHJIEO3AMKCEH, 3aKIIOUYEeHUN SKchepTroB. B manHOM
OTpEeNICJICHUN 3aKOHOJATeNb IMOJYEPKUBAET HAJIMYUE U €AUHCTBO B TOHATUU
CyleOHBIX JI0Ka3aTeNbCTB ABYX CTOPOH: (OpMbI W cojaepxkaHusa. B kauecTse
CoNlepKaHUsl BBICTYMAIOT KOHKpeTHass wHopmarus, cBefeHus o (akrax, a B
KauecTBe (POPMBI - CpeICTBA CyIeOHOTO TOKA3bIBAHUS.

Cynebnple moka3aTenbCcTBA - (DaKTUYECKHME CBEACHUS, O00JIamarolme
CBOMCTBOM OTHOCHMOCTH, CIOCOOHBIC TIPSIMO WJIM KOCBEHHO TOATBEPIUTH
UMEIOINE 3HAYCHHWE /I TMPABWJIBHOTO paspenieHus cyAeOHoro nena (HaxThl,
BBIpQXEHHBIE B MPEIyCMOTPEHHOM 3aKOHOM (opMe (CpeAcTBax TOKa3bIBaHUS),
MOJIyYeHHbIE M MCCIEJOBAaHHBIE B CTPOrO0 YCTAHOBIEHHOM MPOLECCYyabHOM
MOPSIZIKE.

Takum oOpa3oM, JoKa3aTeabCTBA B A0COIIOTHOM OOJIBIIMHCTBE CIYy4aeB - 3TO
cBeneHus (MHGopmais) o dakrax pazdoupaemoro aena (pakTHYECKUe JaHHBIE), U
JUIIb B UCKIIIOUUTENBHBIX CIIy4asX JOKa3aTelbCTBAMH BBICTYMAIOT CaMH (DaKTHI.
Cama wuH(popmanusi, He OOBEKTUBHPYSICh B  ONPEAENIEHHBIX  CpPENCTBAX



JOKa3bIBaHMUsl, HE MOXET ObITh BOCHPUHATA YYACTHUKAMH  CyJIeOHOTO
pazbuparenscTBa. Kozmekc mpenycMaTpuBaeT IOJHBIM  [EPEYEHb  CPEICTB
nokazpiBaHus. CroJla OTHOCATCS: OOBSCHEHUSI CTOPOH M TPEThUX JIMILI, TOKA3aHUSA
CBUJIETEJICH, IIMCBMEHHBIE U  BEIICCTBEHHBIE J0KA3aTelIbCTBA, ayAHO- U
BUJICO3AMMCH, 3aKIIOUeHus dKcrepToB. s cyaeOHOro aoka3aTenbCcTBa BayKHO
TaK)K€ IIOJIyYEHHE €ro B OINPEICICHHOM 3aKOHOM IOpsAKEe, HECOOII0ACHHE
NOpsZIKa IIOJIYYEHUs JOKa3aTelbCTBAa BEAET K MPU3HAHUIO J0Ka3aTelbCTBA
HAYTOKHBIM.

Knaccudpukanums cyneOHbIX J0Ka3aTelNbCTB BO3MOXKHA IO  Pa3IUYHBIM
OCHOBAHMSIM.

Bo-nepBbIX, n0Ka3aTenbCTBA PA3ACIAIOTCS HA JIMYHBIE W BEUIECTBEHHBIE. B
YHUCJIO JIMYHBIX JIOKA3aTeJIbCTB BXOAAT OOBSCHEHHS CTOPOH M TPETbUX JIHII,
MOKa3aHusl CBUJETENeH, 3aKIoYeHus dKcrnepToB. MH@opmanuss B JaHHBIX
JIOKA3aTeyIbCTBAX HE COCPENOTOYMBACTCA B ONPEACICHHBIX IpeaMeTrax, a
IIPUBHOCUTCSI B IIPOLIECC JIMYHO YYAaCTHHKaMHU. BellecTBeHHbIE I0Ka3aTelbCTBA
JEJSITCS Ha INHCbMEHHBIE M HEIMOCPEACTBEHHO BEIIECTBEHHbIC. B IMCBMEHHBIX
J0Ka3aTeNbCTBAX MH(POPMALMOHHYIO HAarpy3Ky HECeT TEKCT JoKa3aTesbcTBa. s
BELIECTBEHHBIX JI0KA3aTEJIbCTB BAKEH CaM IpPEAMET KaKk 000COOJEHHBIN 3JIEMEHT
MaTepUaJIbHOIO MUpA.

Bo-BTOpBIX, TOKa3aTeIbCTBA MOYKHO PAa3ACINTh HA IPSIMbIE M KOCBEHHBIE.
[IpsiMbIMU  TOKA3aTeNbCTBAMHM HA3bIBAIOTCS Te€ (DaKTHMUECKHUE JaHHBIE, YTO
HEMOCPEACTBEHHO YKa3bIBAIOT Ha OOCTOSATENbCTBO, BXOASIIEE B MPEAMET
JIOKa3bIBaHUsI, UMEIOIEE C HUM OJHO3HA4YHYIO CBs3b. KOCBEHHBIE OKA3aTEIBCTBA
- CBEIEHMS, B COJIEPKAHMM KOTOPBIX HMMEETCSI MHOTO3HAa4yHas CBA3b C
J0Ka3bIBaeMbIM (PaKTOM, T.€. HA OCHOBAaHMU KOCBEHHBIX JOKA3aTE€IbCTB MOYKHO
clenaTh pasHble, NOPOM NPOTHBOpPEYAINE IPYyr IPYyry BBIBOIBI. be3ycinoBHO,
OpsIMBIM  TOKa3aTeNbCTBaM CyJ OTHaeT Oojbliee npeamnouyteHue. Ha mpaktuke
IIPUMEHSIOTCS CJIEAYIOIINE MPAaBUJIA UCIIOIb30BAaHNS KOCBEHHBIX JOKA3aTEIIbCTB!

1) mus TOro 4roObl Ha OCHOBAaHUM KOCBEHHBIX JOKA3aTENIbCTB CHENIaTh
JIOCTOBEPHBIN BBIBOJI, HY’)KHO UMETh HE OJTHO, 4 HECKOJIBKO J10KA3aTeIIbCTB;

2) IOCTOBEPHOCTHh KAXKJIOTO M3 MMEIOLIMXCS KOCBEHHBIX J10Ka3aTEJILCTB HE
JOJKHA BBI3bIBaTh COMHEHUM;

3) COBOKYNHOCTb HWMEIOIIMUXCA KOCBEHHBIX JIOKA3aTeJIbCTB  JIOJDKHA
IIPEACTABIATh OIPEACICHHYI0 CHCTEMY, [MAIOLIyI0 OCHOBAHHME CHAEIATh OJUH
€IMHCTBEHHO BO3MOYHBIN BBIBOJI O TOKA3bIBAEMOM (paKTe.

B-Tpetbux, ocHOBaHHEM KiacCU(PHUKAIMHN CyIeOHBIX TOKA3aTENbCTB SBISETCS
JEJIEHNe MX Ha I[IepBOHAYAIBHBIE M  Ipou3BoaHbIE. [lepBoHavanbHBIE
JIOKA3aTEIbCTBA IMOJIY4Yal0T U3 NEPBOMCTOYHUKOB. K HMM OTHOCATCA NOKa3aHUsA
O4YEBULIEB, IOJIMHHUKN TOKYMEHTOB, CIOpPHAs Belllb. BTOpOW B JOKa3aTENbCTB
II0 CBOEMY OIIPEIEICHUIO0 NPOU3BOJAEH OT IEPBOHAYAIBHBIX. OTO MOKAa3aHUSA CO
CJIOB IpyIrOro 4ejaoBeKa, KOMUU JOKYyMEHTOB, (hoTorpaduu Beliy, CXEMbI U JpyTrue
IIPOU3BOJHBIC JOKA3aTEIbCTBA, KOTOPHIE NPUMEHSIOTCS B IPOLECCE TOJIBKO C
00s3aTeNbHBIM yKa3aHMEM Ha MCTOYHMK HX TMoiydeHus. llepBoHavanbHbIe
JI0KA3aTesIbCTBA UMEIOT MPEUMYLIECTBO Iepea Nponu3BoAHbIMU. [Ipyn Hannuum Ha
pyKax JIMIa, Y4YacCTBYIOLIEro B J€le, W OpPUIMHAIA, UM KONHMM IHCbMEHHOIO



JIOKA3aTelbCTBA K JIEy MOXET OBITh MPUIIOKEHA 3aBEpEHHAs CYAbEH KOIUS
nokymeHTa. B coorBerctBun co ct. 67 I'TIK P® npu oreHke Konuu AOKyMEHTa
WJIM UHOTO MUCBMEHHOIO JOKAa3aTeJIbCTBA CYJl MPOBEPSET, HE MPOU3OIILIO JIU MPHU
KOMMMPOBAHUU M3MEHEHHUE COJICpKaHUSI KOMHUHU JIOKYMEHTA MO CPaBHEHHUIO C €ro
OPUTMHAJIOM, C T[OMOIIBIO KAaKOTO TEXHUYECKOTrO IpUE€Ma  BBINOJHEHO
KOMUPOBAHUE, TAPAHTUPYET JIM KOMTMPOBAHUE TOXKIECCTBEHHOCTh KOTIMU TOKYMEHTA
U €r0 OpUTHHAJa, KaKUM 00pa3oM coXpaHsiiach Komus JokyMeHTa. Cyll He MOXKET
CUMTATh JOKA3aHHBIMU OOCTOSITENILCTBA, MOATBEP)KIAEMbIE TOJIBKO KOMHUEH
JIOKYMEHTA WJIM HMHOTO MUCBbMEHHOTO JIOKA3aTENbCTBA, €CIIM YTPAUYEH U HE NMEPEAaH
Cylly OpWIHMHaJ JAOKYMEHTA, W MPEJCTABICHHBIE KAXKIOW U3 CHOPSIIUX CTOPOH
KO HTOTO JOKyMEHTa HE TOXKISCTBEHHBI MEXIy CO0O0W, W HEBO3MOKHO
YCTaHOBUTH MOJJIMHHOE COACPHKAHUE OPUTMHAIA JOKYMEHTA C MOMOIIBIO APYTUX
JI0Ka3aTeJIbCTB.

I[To wnenum mnpenbsSBICHHUS JOKA3aTEIbCTB WX MOXKHO pa3JeludTh Ha
JI0OKa3aTeIbCTBa, IPEABSIBICHHBIE B OOOCHOBAaHME WHCKa, M JOKa3aTeIbCTBa,
MOJTBEPKAAIOIINE BO3PAKEHUS ITPOTUB UCKA.

[Tocne npoBeeHNS UCCIIEA0OBAHMS U OLIEHKH J0Ka3aTeJIbCTB MOTYT MOSIBUTHCS
€IlIe HECKOJIbKO OCHOBaHUMU JJIsI KiIacCU(UKAIIUM, U JI0KA3aTEeJIbCTBA MOYKHO OyJeT
JCIATh HAa OTHOCHMBIE W HEOTHOCHUMBIE, JONYCTUMBbIE W HEIONMYCTUMBIE,
JIOCTOBEPHBIE U HEJIOCTOBEPHBIE.

N3 texcra u. 1 cr. 55 T'TIK P® MoxkHO caenath BBIBOJA, YTO MPEIMETOM
JIOKa3bIBaHMS SIBISIOTCS (DAaKThl, HA OCHOBAaHUU KOTOPBIX CYJl YCTaHABIWBACT
HAJIMYME€ WA OTCYTCTBUE OOCTOSITENHCTB, OOOCHOBBIBAIOIINX TPEOOBAHUS U
BO3PAXEHUSI CTOPOH, a TaK)XE€ HHBIX OOCTOSATENTHCTB, WUMCIONIMX 3HAYCHHE IS
MIPAaBUJILHOTO PACCMOTPEHUS U pa3pelieHus aena. pyrumu cioBamu, IpeaMeToM
JOKa3bIBaHMS SBISIOTCS  (DaKThl, C HATUYUEM KOTOPBIX 3aKOH CBSI3BIBACT
BO3HUKHOBEHHUE, M3MEHEHUE WJIM TPEKpalleHue MaTepHuaIbHO-IIPABOBBIX
npaBooTHoleHUd. TouHOe ompeneneHne mnpeaMeTa JOKa3blBaHUSI BBIOJIHSIET
BOXHYIO opueHTHUpyoiyo (yHkiuwo. [IpenmeT moka3piBaHWs HAa OCHOBAHHH CT.
59 TTIK P® sBuserca ONpenensioOllUM TMPU TPOBEPKE OTHOCHUMOCTU
noKa3aTenbeTB. [Ipeaensl u 00beM CyaeOHOTO TOKA3bIBAHUS TAKKE OMPEACIISIIOTCS
Ha OCHOBE MpeIMETa JOKa3bIBaHUSI.

B coctaB nmpeamera nqoka3piBaHus BXOAST (aKThl, MOATBEPIKIAIOIINE UCKOBBIC
TpeOOBaHMS WCTIA, MOATBEPXKIAIONMINE BO3PAXKEHUS OTBETYMKA TMPOTHUB HCKa, a
TaKKe€ TpoIecCyalibHble  (PaKThl, OOOCHOBBIBAIOIINE BO3MOKXHOCTH  WIIH
HEBO3MO>XKHOCTb MPOBEAEHUS JAHHOTO IIpouecca. Henp3s ocTraHaBIMBaThCS TOJIBKO
Ha JIOKAa3bIBAaHUU TEX (PAKTOB, KOTOPHIE UMEIH MECTO (HampuMep: 3aKIIOUYCHUE
JIOrOBOPA, HAXOXKJICHUE B TPYJOBBIX OTHOLIEHUSX, PACITPOCTPAHCHUE MOPOYALIUX
cBezeHuit). JlokasaHbl JOKHBI ObITh TAKXKE U OTpHUIATENbHBIE (DAKThI, HATIPUMED
HeyIiaTa J0Jira, HEUCIOJHEHUE 00s3aHHOCTH U JP.

Onnako He Bce (akThl B Tpoliecce IMOJIeKaT JOKa3bIBaHUIO. 3aKOH
npeaycMaTpuBaeT JBe TIpyIbl (aKTOB, JTOKa3bIBaHUS KOTOPHIX HE Tpedyercs. K
TakuM (pakTaMm OTHOCATCS OOIIEU3BECTHBIC U MPEIOAUIIMATIbHBIC (DAKTHI.

OGmensBecTHbIe (DAKTHI MPU3HAIOTCS TAaKOBBIMH, IMOCKOJIBKY OHU W3BECTHBI
HEOTrpaHUUYECHHOMY Kpyry JIII. Onnako MpU3HAHUE bakToB



0OIIIEeN3BECTHRIMU3AaBUCUT OT BoJU cynaa. CTopoHa MODKHA TOATBEPIAUTH
0011en3BecTHOCTh (akTOB. B oTHOIIEHMH 0O0IIEen3BECTHBIX (HAKTOB JAEHCTBYET
aKcHoMa, puMeHsieMast eIIe IOpUCTaMHU HpeBHero Puma:
manifestumnonegetprobatione (00111eM3BECTHOE HE HYXKIAETCA B JJOKa3aTEIbCTBE).
OO6mien3BecTHbie (aKTBl MOTYT OBITH TMOJIEJIEHBI Ha W3BECTHBbICE Ha BCeH
TEPPUTOPUM CTPaHbI (ATl POXKICHHUS WJIM CMEPTH 3HAMEHUTBHIX JIOJEH, JaThl
KPYITHBIX KaTacTpod, TEpPaKTOB, COOBITHM OOIIECTBEHHOW WJIM TOJTUTHYECKON
KU3HU), U3BECTHbIE HA HEKOTOPOH JIOKAIM30BAaHHON Tepputopuu (cyobekre PO,
ropojae 4 Ap.), HOTOpHBIE (aKTHI, T.€. (DaKThI, JIETKO MOJBEPraeMbIe MPOBEPKE
(Temmeparypa BO3yXa B ONPENCIICHHBIN JeHb), HaydHbIe (DaKThI (OOIIEM3BECTHHIE
bu3ndecKkue, XWMHUYECKHE, TEXHOJOTUYECKHE, TEePMUYECKHEe, MEXaHUYECKUE
CBOMCTBA BeIICH ).

B cootBercTBUU c 4. 2 - 4 cT1. 61 I'TIK P®D:

- 00CTOSATENbCTBA, YCTAHOBJICHHBIE BCTYIIUBIINM B 3aKOHHYIO CHITY CYJ€OHBIM
MIOCTAHOBJICHUEM II0 paHEE PACCMOTPEHHOMY JieNly, OOs3aTelbHbl IS Cyja.
Vka3zaHHble OOCTOATEIBCTBA HE JIOKA3bIBAIOTCSI BHOBbL M HE IIOJJIEKAT
OCIIapUBAHUIO TPU PACCMOTPEHUU JAPYIroro Jeja, B KOTOPOM YYacCTBYIOT Te€ K€
JINIA;

- IpM PAaCCMOTPEHUHU T'PakJAAHCKOTO Jiesia OOCTOSATENbCTBA, YCTAaHOBJICHHBIE
BCTYIIUBIIMM B 3aKOHHYIO CHJIy pEIIEHHEM apOUTPaXHOTO Cyjaa, HE JTOJDKHBI
JIOKa3bIBAThCSI U HE MOTYT OCIAPUBATHCS JIUMIIAMU, €CJIM OHU y4acTBOBAJU B JEJeE,
KOTOpOE OBIJIO pa3pernieHo apoOuTPaKHBIM CYI0M;

- BCTYNUBIIMA B 3aKOHHYIO CHIIy HPUTOBOP CyJa IO YrOJIOBHOMY ey
obOsi3aTeneH I CyJa, pPacCMaTpPUBAIOIIETO JEJI0 O TPaKIaHCKO-TIPABOBBIX
MOCJEACTBUSX JEUCTBUHN JHUIA, B OTHOIIEHUU KOTOPOTO BBIHECEH MPUTOBOP CY.a,
0 BONpPOCAM, UMEIH JIW MECTO ATH JCHCTBHUSI M COBEPILCHBI JIU OHHU JTAHHBIM
JIAIIOM.

CyObeKkTamMu TOKa3bIBaHUS SIBJISIOTCS T€ YYaCTHUKH TPaXKIaHCKOTO TpoIiecca,
KOTOpbI€ CBOMMH HHHUIIMATUBHBIMHU JIEMCTBUSMHU CIOCOOCTBYIOT MOJTBEPKICHHUIO
WJIU OTIPOBEPKEHUIO0 MCKOBBIX TpeOoBaHMil. K HUM B mepByI0 ouepeab OTHOCSTCS
CTOPOHBI M UHBIE JIMIIA, YYACTBYIOIIUE B Jiejie. 3aKOHOM MPEI0CTaBICHBI UM TaKHE
HEOThEeMJIEMbIE TIpaBa, KaK MpaBO Ha COOUpaHME, MPEJCTABICHHE W y4YacTHE B
HCCIIEIOBAHUM  JOKa3aTelnbCcTB. Kpome TOro, OHM TakXe MOTYT 3asBJIsATh
Xo/aTaiicTBo 00 mcTpeboBanmu mokaszatenbctB (4. 1 ct. 35 T'TIK P®). Moxer,
KOHEYHO, BO3HUKHYTh BONPOC O TMPUYUCICHUH TMPEACTAaBUTEICH K YHUCIY
cyOBeKTOB noka3biBaHUsA. OMHAKO XOTS OHM M HWMEIOT B MPOIECCE BCE IpaBa
CTOPOHBI, HO OHU BEAYT IMPOIECC OT UMEHU JIOBEPUTEIISA U BCE MPOLIECCYaJIbHbIC
JIENUCTBUS, a 3HAYUT, U COOMpPaHUE, IPEABIBICHUE U NCCIEIOBAHNE JOKA3aTEeIHLCTB
COBEPUIAIOT TAKXKE OT UMEHHU JIOBEPUTEJIS.

K cybbekTam nokas3bpiBaHUS MOXKHO TakKe OTHeCTH U cya. Cyn onpenenser,
Kakue oOCTOATENIbCTBA UMEIOT 3HAUYCHHE JUIS Jieja, KaKOW CTOPOHE HAJICKUT MX
JIOKa3bIBaTh, BHIHOCUT OOCTOSITEILCTBA HAa OOCYXXJIEHHE, JaKEe €CJIIM CTOPOHBI Ha
Kakue-mmbo u3 HUX He cchuianuch. Cyn pemiaeT, UMEIT JIU JI0Ka3aTelbCTBa
OTHOIIICHUE K JEIYy M, COOTBETCTBEHHO, MPUHMMAaTh UX wid HeT. Cya MOXKeT
NPEUIOKUTh CTOPOHAM TPEJIOCTaBUTh JIOMOJHUTENbHBIC JOKa3aTelbCcTBa. B



CIydae ecCJM TIPEACTABICHHE HEOOXOMUMBIX JOKA3aTeNbCTB JUIsl OTHUX JIWIT
3aTPYAHUTENBHO, CYJl IO UX XOJIaTaliCTBY OKa3bIBAE€T COACHCTBUE B COOMpPAHUU U
UCcTpeOOBaHUU JTOKA3ATENIbCTB.

Cya, paccmaTpuBarolui  J1e70, TNpU  HEOOXOJUMOCTH  TOJYy4YEHUS
JIOKA3aTEIbCTB, HAXOASAUIMXCS B JAPYIrOM TOpOJI€ WM pailioHE, IOpydyaer
COOTBETCTBYIOIIEMY CYJly IIPOU3BECTH OINPEIECICHHBIE MTPOLIECCYAIbHBIE IEUCTBUSA
(ug. 1 ct. 62 I'TIK PD).

CpencrtBa cyneOHOTO TOKa3bIBaHHUS - ATO T€ HUCTOYHUKU, M3 KOTOPBIX CYII
nojy4yaer JokaszarenbcTBa. OHU UCYEPHBIBAIOIIE TMEPEUYUCIEHBI B 3aKOHE.
Cornacuo a03. 2 4. 1 ct. 55 I'TIK P® cBenenus, uMeromue 3Ha4eHus ISl Iena,
MOTYT OBITh TIOJy4€HBI W3 OOBICHEHW CTOPOH W TPEThUX JIWII, TMOKa3aHUU
CBUJETENICH, TNMCBbMEHHBIX M  BELIECTBEHHBIX JIOKA3aTEIbCTB, ayIuo- U
BHJICO3ANIMCEH, 3aKIOUeHU »HKcrnepToB. CBeNeHUs, TMOTYyYEHHBbIE W3 HWHBIX
VMCTOYHUKOB, HE UMEIOT J10Ka3aTeJIbCTBEHHOW CHJIbI.

OObsicHEeHUE CTOPOH (MCTIA U OTBETYMKA) U TPETHUX JIMII - 3TO JAHHOE UMU B
X0Jle CyAeOHOro 3acelaHusi MOSICHEHHE OOCTOSTEIbCTB JieJla U CBOEH MO3UIIUU.
DTO camoe pacnpoCTpaHEHHOE CPEACTBO J0Ka3biBaHUS. OOBSICHEHUS CTOPOH U
TPEThUX JHI] MPUMEHSIOTCS B JIOOOM Ipollecce, MOCKOJIbKY Aal0T HCXOAHBIN
Martepuall (KpOME UCKOBOTO 3asIBJICHUS U BO3PAXKEHHUS HA UCK C MPHUIIOKEHHBIMU K
HUM JIOKa3aTelIbCcTBaMM) JIsl CyAeOHOTro paccMoTpenus aena. O0bsiCHEHUs CTOPOH
U TPEThUX JHUI] 00 W3BECTHBIX UM OOCTOSTEIHCTBAX, MMEIONIUX 3HAYCHHUE IS
MPAaBUJILHOTO PACCMOTPEHHS JI€Na, MOJJIEkKAT IMPOBEPKE U OLEHKE HapsAay C
JIPYTUMHU JTOKa3aTelbCcTBaMU. B ciiydae ecim CTOpoHa, 0O0si3aHHAs JOKa3bIBAaTh
CBOM TpeOOBaHWS WU BO3PAKCHUS, YICPKUBAET HAXOAIIMECS Yy Hee
JIOKA3aTebCTBA W HE TMPEJCTaBIsAET WX CYIy, CyJ BIIpaBe OOOCHOBATH CBOH
BBIBO/IBI OOBSICHEHHUSIMU JIPYTON CTOPOHBI.

[lucbMeHHOE J0Ka3aTebCTBO MOXKET OBbITh 3a(UKCUPOBAHO Ha JHOOOM
MaTepruaibHOM HOCHUTEJIE.

MOXHO  MpEeMIOKUTh  CIEAYIOUYI0  KJIacCU(PUKALUIO  MUChMEHHBIX
JI0KA3aTEIbCTB!

- 10 cyOBEKTY: o(UlIUaATIbHBIE TOKYMEHTHI WJIM HEO(DUIIHATIbHBIE;

- 110 croco0y GopMUPOBaHUS: MOAJIMHHUKU U KOTINY;

- MO COJAEPKAHUIO: PaACHOpAIUTEIbHbIE W HUHPOPMALMOHHO-CIIPABOYHBIC
aKThl;

- 1o popMe: IPOCThIE TOKYMEHTHI U HOTAPUAIBHO yIOCTOBEPEHHBIC, a TAKKE
TOKYMEHTBI, (HOpMa KOTOPBIX YCTAHOBJICHA MTPABOBEIMU HOPMAaMH.

[lucbMeHHOE MOKA3aTENhCTBO HEOOXOAMMO OTIMYATh OT MHUCHhMEHHBIX
MOKa3aHW  CBUJETENCH, OOBSICHEHWI CTOPOH MW 3aKIIOYCHHUS OKCIepTa.
[TuceMeHHBIE TOKA3aTEeNIbCTBA WUMEIOTCS 10 BO30YXKIEHUS TPakIaHCKOTO Jela.
OHu agpecoBaHbl HE CyAy, a 3aMHTEPECOBAHHBIM JIULIAM.

[IucbMeHHOE 10KAa3aTeNbCTBO NPEACTABISAETCS KAK CAMUMU CTOPOHAMU, TAK U
uctpedyetcs o ux xoxatanuctBy cyaoMm. Ctatesa 57 I'TIK P® naer cyny Gonbiiue
MOJIHOMOYHMSI IO MCTpeOOBaHUIO JI0Ka3aTelabCTB. B cilydyae ecnu mpenacraBlieHUE
HEOOXOJAMMBIX JI0KA3aTEeNbCTB JIJISl JIMII, YYACTBYIOIIUX B JieJie, 3aTPYIHUTEIBHO,
Cyll MO MX XOJAaTalCTBY OKa3bIBaeT COJIECHCTBHE B COOMpAaHHUU M UCTpPeOOBaHUU



JIOKA3aTeNbCTB. 3a HEMpENCTaBIEHNE IO 3alpocy CyAa JOKa3aTeIhCTB Ha JIUIIO0
MOT'YT OBITh BO3JIOKE€HBI IITpadHble CaHKIMHU. YIuiata mTpada HEe OCBOOOKIAET
JIMIO OT 00S3aHHOCTH MPECTaBUTh JOKA3aTEIbCTBO.

Ecnu nocraBieHne qOKyMeHTa B Cyl HEBO3MOXKHO WIIA 3aTPYIHUTENBHO, CY
MOKET MPOU3BECTH UX OCMOTP M HUCCJENOBAHMS MO MECTy Haxoxiaenus. [lpu
OCMOTpE HMEIOT MpPaBO NPHUCYTCTBOBATH JIMIlA, Yy4yacTByIIue B jene. B
HEOOXOJMMBIX CIydasgX K OCMOTPY MOTYT OBITb TakyKe€ MPHUBIECYEHBI IKCIEPTHI,
CIEIUATUCTBI, cBUIETENN. OCMOTP TOKYMEHTOB 0(OPMIIIETCS MPOTOKOJIOM.

[luceMeHHBIC TOKA3aTeNIbCTBA TOMPA3NEISAIOTCS HA OPUTHHANBI U KOTIHH.
Koy mnHMCEMEHHBIX JT0KA3aTEeNbCTB, MpUJIaraéMbie K Jeiy, JIODKHBI OBITh
HaJJIeKANUM 00pa30oM 3aBEPEHBI OPTraHOM, BBIIABIINM OPUTHHAJ, HOTAPUYCOM,
WM CyJIbEW MPU COMOCTABJICHUH C OPUTHHAIOM. B HEKOTOPBIX CiydasXx 3aKOH WA
o0cTOsITEILCTBA JIeTla MOTYT MpeaycMaTPHBATh TOKA3bIBAHHE OMPEIEICHHBIX
(GakToB TOJBKO OpUTMHAJIaMU JOKYMEHTOB. Kpome TOro, ecid CTOpPOHBI
MPEACTABIISIIOT Pa3HbIE MO COACPKAHUIO KOMTUU OJHOTO JOKYMEHTA, CYAbsl TOJKEH
00s13aTh UX MPEJCTABUTh OPUTHUHAI.

Cyabpu B OOJIBIIMHCTBE CBOEM HUMEIOT TOJIBKO IOPUINYECKOE 00pa3oBaHUE U
COOTBETCTBEHHO 00JIaJJAal0OT TOJIbKO IOPUIUYECKMUMU U  OOIIEM3BECTHBIMU
3HaHUsIMU. [loaTOMy ISl pellieHus BO3HHUKILIMX BONPOCOB B 00JAaCTH HAyKH,
TEXHUKU, UCKYCCTBA, peMeCia HEOOXO0IMMO y4acTHUE B MPOIIECCE JIUIIA, UMEIOIIErO
CrienMaabHble TO3HAHUSA B ATUX oOnacTsax. /[ BeIXoma W3 ATOM CUTyalluu B
MPOIIECC MPUBIIEKACTCS CIICIIUAIACT WU CYJIOM Ha3HAYAETCs DKCIIEPTU3A.

CynebHas »dKcmepTH3a ONpEeseTcss Kak NpoIecCyalbHOE JeHCTBHE,
COCTOAINEE W3 MPOBEJCHUS HWCCIAEAOBAHWN WM Jauyd 3aKIIOYCHHUS DKCIIEPTOM TIO
BOIIPOCaM, pa3perieHne KOTOPhIX TpeOyeT CrenalbHbIX 3HAaHUH B 00JIaCTH HAYKH,
TEXHUKHA, MCKYCCTBA WJIM PEMECIa U KOTOPBIE IMOCTABJICHBI TEPEN IKCIECPTOM
CylIOM, CyIb€i, OpraHoM JO3HaHWs, JIMIIOM, MPOU3BOMASIIUM JIO3HAHUE,
cleloBaTeNieM WM MPOKYpOpOM B IENSIX YCTAHOBJIEHUS OOCTOATENLCTB,
NOJIeKAIIMX JOKA3bIBAHUIO TI0O KOHKPETHOMY JIETy.

[IpoBeaenune H3KCHOEPTU3bI MOXKET OBITH MOPYYEHO CYIAEOHO-IKCIEPTHOMY
YUPEXKACHUIO, KOHKPETHOMY SKCIEPTY WJIM HECKOJIBKUM IKCIIEpTaM.

['ocygapcTBeHHBIMH ~ CyI€OHO-OKCIIEPTHBIMU ~ YUPEKIACHUSIMU  SIBIISIFOTCS
CIEMAIN3UPOBAHHbIE yUpexkAeHHUs (elepalbHbIX OpPraHoB MCIOJHUTEIHHON
BJIACTH, OPTaHOB WCIOJHUTEIHHON BIacTh CcyObekToB P®, co3mannble mis
obecrieueHrsT UCTIOTHEHUSI TTOJTHOMOYHIA CYOB, CYJeH, OpraHOB JO3HAHUS, JIHII,
MPOU3BOSIIMX  JIO3HAHWE, CJeIoBaTeliel ©  MPOKYpOPOB  TOCPEICTBOM
OpTaHU3aINH U MPOU3BOJICTBA CyI€OHOMN IKCIIEPTU3HI.

Opranuzanus 1 TPOU3BOACTBO CYACOHON IKCIIEPTU3HI MOTYT OCYIIECTBISATHCS
TaK)Ke AKCIIEPTHBIMH TMOAPA3ACICHUSIMH, CO3JaHHBIMU (PeepaTIbHBIMU OpPTaHAMHU
UCIIOJIHUTENILHOMN BJIACTH WUJIM OpraHaMHU MCIOJHUTENbHOU BIACTU CyOBeKTOB PD.
B cnywasx eciu mpou3BOJICTBO CyIEOHOM AKCIEPTU3bl MOPYYAETCS YKA3aHHBIM
OKCIIEPTHBIM MOAPA3ACIICHUSIM, OHHM OCYIIECTBISAIOT (PYHKIUMHU, HCIOIHSIOT
00s13aHHOCTH, MMEIOT MpaBa U HECYT OTBETCTBEHHOCTh KaK TOCYAapCTBEHHbBIC
CyZ1e0HO-3KCIIEPTHBIC YUPEKIACHHUS .



locynapcTBeHHBIM ~ CyI€OHBIM ~ JKCIEPTOM  SIBIIICTCS ~ ATTECTOBAHHBIN
PabOTHHUK rOCYJIAPCTBEHHOTO CY/1€0HO-3KCIIEPTHOIO YUPEKACHUS, TPOU3BOIAIIMIMA
CyneOHYI0 JKCIEepPTU3y B TOPSJAKE HCIOJHEHUS CBOMX  JIOJDKHOCTHBIX
00s13aHHOCTEH .

Kpyr BOmpocoB, TMOCTaBJIEHHBIX Ha JKCHEPTU3Y, (OPMUPYIOT JIHIIA,
YYAaCTBYIOILIHE B JEJIE€, OJHAKO OKOHYATEIBHOE CIIOBO MTPUHAJIEKUT CYLIY.

JIuna, ydacTtByrommue B Jiefie, MOTYT TaKXe€ MPOCUTh CyJ O MPOBEICHHUU
AKCHEPTU3bl B KOHKPETHOM SKCHEPTHOM YUPEXKACHUUM WIM KOHKPETHBIM
HKCHEPTOM.

O Ha3HAYeHUU OSKCHEPTU3bl CyAbsi BBIHOCUT omnpeaenenue. CoaepkaHue
onpenenenus peraamentuposaHo cr. 80 TITIK P®. Dkcmepr, noiy4us
oTpeNie]ICHNe O HA3HAUYCHUU OKCIEPTHU3bI, NPEIyNpekIaeTcss 00 YroJoBHOU
OTBETCTBEHHOCTH 3a Jlauy 3aBEJIOMO JIOKHOTO 3aKJIIOYEHUs M MPUCTYIMAET K
MPOBEICHUIO HEOOXOAUMBIX HccieaoBaHui. [Ipu HEOOXOUMOCTH K MPOBEIAEHUIO
AKCIEPTU3bl MOTYT OBITh MPHUBIIEUEHBI HECKOJBKO 3KcIepToB. Ecnmu Tpebyercs
MPOBEICHUE 3HAYMTEILHOIO O0beMa HMCCIEIOBaHUNA B OJHON OOJAcTH 3HAHUM,
Ha3HayaeTcsd KOMUCCHOHHAs 3KcnepTu3a. B ciydyae HeoOX0oaMMOCTH MpPOBENECHUSA
OJIHOBPEMEHHBIX MCCIIEIOBAHUNA B PAa3IUYHBIX OOJIACTAX 3HAHWM HpuOerarwT K
KOMIUIEKCHOM  3kcneptuse. [lo  pesynbratam  unccieIOBaHMI  BBIHOCUTCSA
MACbMEHHOE 3aKJIIOYEHHE. OKCIEPT, HE COTJIACHBIA C BBIBOJAMHU OCTaJbHBIX
YYaCTHHUKOB ~ KOMHUCCHOHHOW  JKCHEepTU3bl,  (OpPMYIUpPYeT  COOCTBEHHOE
3aKmoueHre. K KOMIIIEKCHOM JKCIEPTHU3€ 3aKOHOAATENb IMOAXOIUT HECKOJIBKO
VMHA4Y€ M YYaCTBYIOIIMM B HEW, HO HE COTJIACHBIA C BBIBOJAMHU JIPYTMX SKCIIEPTOB
MOAMUCHIBAET TOJIBKO CBOIO MCCIIEAOBATENBCKYIO YAaCTh 3aKIIOYEHHUS. DKCIEPTHOE
3aKJIIOUEHHE COJIEPKUT OINMCAHUE MPOU3BEICHHBIX HCCIIEIOBAHUM, BBIBOIBI
AKCHEPTA U OTBETHI HA MOCTABJIECHHBIE BOITPOCHI.

OKcnepT mpu HEOOXOAMMOCTH MOXET ObITh BbI3BAH B CYJ M JONPOIIEH B
cyneOHOM 3acefaHuu. Takke MOryT OBbITh Ha3HAY€Hbl JIOMOJIHUTENbHAS WU
MOBTOpHAsl 3KCHEpTU3bl. J[OMOTHUTENbHAS JKCIEPTU3a HA3HAYAETCS B CIydasX
HEJIOCTATOYHOM SICHOCTH WJIM HETOJIHOTHI 3aKJIOUEHHS dKcrnepTa. Ee mpoBeneHue
MOXET OBITh TOPYYEHO TOMY K€ Wiu apyromy s3kcrneprty (4. 1 ct. 87 I'TIK PD). B
CBSI3U C BO3HMKIIMMHU COMHEHUSIMU B MPABHJIBHOCTU MM OOOCHOBAaHHOCTH paHEe
JAHHOTO 3aKJIIOYEHUS, HAIMYHUEM NPOTUBOPEUHUNA B 3AKIIOYCHHSIX HECKOJIBKHUX
AKCHEPTOB CYJ MOXKET Ha3HAYUTh MO TEM K€ BOMPOCAM MOBTOPHYIO 3KCIIEPTHU3Y,
MPOBEJCHUE KOTOPOM MOPYyUYaeTCs APYromMy 3KCIEPTy WIM APYTUM dKcnepTam (4. 2
ct. 87 I'TIK PD).

2. [Topsimok BhIMONHEHUS PaOOTHI U COAEpKAHUE OTYETa
[Topsimok BBITOTHEHUS paOOTHI:
1) Ha nexuusx M NPaKTUYECKUX 3aAHITUSAX H3Yy4aAETCS TEOPETHYECKHil
MaTepHa 1o 3aJJaHHON TeMaTHUKE;
2) IlpenonaBarenib OOBSICHSET MOPSAIOK BBHINOJHEHUS pabOT W IpaBuia
oopMJIIEHUS OTYETOB IO pe3yJbTaTaM padoT;
3) OoO6yuaroiuecs MoIy4yaroT 3a/laHue Ha JabopaTopHyIo padoTy;



4) OOyuaromuecs CaMOCTOSITEIbHO 3HAaKOMATCA C pazaenom «Kpartkue
TEOpPETUYECKHE CBeNleHUs». [I[pocMaTprBarOT KOHTPOJILHBIE BOIIPOCHI;

5) Ilepen nabGopaTopHOW pabOTON MPOBOAUTCS ONPOC OOYYAOLIUXCS C
LEJIbI0 YCTAHOBUTHh TOTOBHOCTh 00YYarOIIMXCSl K CAMOCTOSTEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuarmuecs NOPUCTYNAlOT K BBINOJIHEHHUIO TNPAKTUYECKOW YacTh
paboThl cornacHo 3agaHusM. OOydaromuics JOJDKEH BHUMATEIbHO IPOYUTATh
3aJJaHUE U BHITIOJHUTH €T0;

7) Ilo okOHYaHUIO BBHITIOJIHEHUS 3aaHUS O0YYAIOUIUIICS 3aMOIHIET OTYET
1o 1abopaTopHOi padoTe;

8) Ilocne  odopmienus otyeta  OOyYAIOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pesynpTaTam 3amuThl pabOTHI BEICTABIISETCS OIICHKA.

CopnepxaHue oTuera:

1) nens paboThI;

2) 3ajmaHue Ha Ja00paTOpHYIO padOTy AJIsi CBOETO BapUaHTa;

3) anropuTM peuIaeMoro 3aJlaHusi C HEOOXOAUMBIMU MOSCHEHUSIMU;
4) BBIBOJIBI MO paboTe.

2. KOHTpOJIbHBIE BOIIPOCHI

1. Packpoiite nmoHsTHE Cy1€0HBIX T0KA3aTEIbCTB.
. Kakne Buanl noka3areabpCTB BBl 3HAETE ]
2. Kakue 0Ka3aTelbC 3HaeTte?
. WTE MOHATHE "IPEAMET I BIBAaHUSA".
3. Packpoiite o ¢ "mpeaMeT JOKa3bIBaHUS "
4. Ha3oBute 00IIeN3BECTHBIC U NS ERISEISE (baxThl,
JI0OKa3aTEIbCTBEHHBIE TPE3YMITLINH.
5. KakoBbI CyOBEKThI IOKa3bIBAHMS !
6. Pacckaxure 0 MMCbMEHHBIX U BEIECTBEHHBIX J10KA3aTEILCTBAX.
7. Pacckaxkute 00 ayJiuo- ¥ BUJEO3AMKUCIX KaK CPEACTBAX JOKA3bIBaAHUS.
8. Korna Ha3znauaercs skcrnieprusa’?
9. PackpoiiTe noHsATHE "TIpoLIeCC JOKAa3bIBAHUSA "



JlabopaTtopnas paGora Ne 4
«[lonsiTue ucka. Ilpeamer, oCHOBaHME U COJeP:KaHUE UCKA. Buabl HCKOB.»

Lenb paGoTel: M3yunTh OCHOBaHUE U COJIEpKaHUe UCKA. BUIbI HCKOB.
1. Kparkue TeopeTuyecKue CBEJACHUS

Hck MOXXKHO ompeienuTh Kak oOpalleHne 3auHTEPECOBAHHOTO JIMIA K CYAY C
npoch0Oil O BO3OYXKACHHMM TIPOM3BOJCTBA 1O JIy B IEIAX  3alUTHI
CyOBEKTUBHOTO MpPaBa WM OXPaHIEMOT0 3aKOHOM HHTepeca.

JIro60i1 ck mpeacTaBisieT cOO0M eMMHCTBO HECKOJIBbKUX 31eMeHTOB. [ TIK PO
HA3bIBACT CPEAM FIEMEHTOB MCKa TOJIBKO MPEAMET U OCHOBAHUSI.

Bce oamemeHTBHI uWCka MeXAy COOOW TECHO B3aWMOCBs3aHBL. V3maras
OCHOBaHMS MCKa, UCTEl MpenornpeneseT BO3MOXKHBIN NpeaMeT ucKa. YKasbiBas
CBOM TpeOOBaHMS, HMCTELl MCXOAMT M3 HHUX M ONpeNeseT crnocod cyaeOHou
3amuThl. OCHOBaHUE U MPEAMET UCKAa UHAMBUIYAIM3UPYIOT €r0 U HE JIOMYCKaIoT
TyOJIUpOBaHUS CyAeOHOTO pa30upaTeIbLCTBA.

OcHoBaHUE HCKa - ATO TO, U3 YEro HUCTEl[ BBIBOJUT CBOM TPEOOBAHUS K
OTBETYHKY, T€ 00CTOSATEIHCTBA CIIOPHOTO MPABOOTHOIIEHUS, KOTOPbIE JIAIOT MPABO
uctiy TpedoBarh cyaeoHou 3ammThl. [IyHkT 5 4. 2 cT. 131 I'TIK P® o6sa3biBaet
UCTIIA YyKa3aTh B MCKOBOM 3asBJICHMM OOCTOSITENBCTBA, HA KOTOPBIX OH
OCHOBBIBAaCT CBOM TpeOOBaHMUS, M JOKA3aTENbCTBA, MOATBEPXKIAIOIINE 3THU
oOcrositenscTBa. OOBIYHO MCKOBBIE TpPEOOBAHUSA BBITEKAIOT U3 HApPYIICHUS
CyOBEKTUBHBIX TpaxaaHCKUX MpaB. OCHOBaHHE HUCKA - 3TO yKa3bIBaeMble UCTIIOM
00CTOSITENECTBA, C KOTOPBIMU KaK C IOPUAMYECKUMHU (PaKTaMU OH CBS3BIBAET CBOE
MaTepuaIbHO-IPABOBOE TPEOOBAHUE K OTBETYUKY WJIM MPABOOTHOLICHHUE B LIEJIOM,
KOTOpPbIE COCTaBISAIOT TpeaMeT ucka. OOBIYHO OCHOBAaHMEM HCKa CIY>KUT
CJIOKHBIA (PAKTUYECKUU COCTaB.

B Hayke BBIJIESIOT HECKOJBKO BUJIOB (DaKTOB, BXOSIIMX B OCHOBAHUE UCKA.

[lepBas rpynma ¢akToB [0Ka3blBaeT HAJIUYME Yy MCTHA OMNPENEIECHHOTO
CyOBEKTHUBHOTO TpaBa, KOTOPOE HEOOXOAUMO 3allUTUTh. DTH (PAKTHI HA3BIBAIOTCSA
dbakramu aKTUBHOTO OCHOBaHMS UCKa, WIH HEMOCPEICTBEHHO
IPaBOMNPOU3BOAAIIMMHU (PaKTaMU.

Bropas rpynna (gakToB JeTHTUMUPYET MCTIIA U OTBETUYMKA, YKA3bIBACT HA UX
CBs3b CO crmopoM. JlaHHble (haKThl HA3bIBAIOT (DAKTaMH AKTUBHOM M MACCHUBHOM
JICTUTHMAITIH.

Tpetss rpynna noaTBEpKIaeT HAPYIIEHUE OTBETYUKOM CBOMX 00S3aHHOCTEH,
T.e. 00OCHOBAaHHOCTH TpeOoBaHUM HCTHA. DTO (PAaKThl MACCUBHOTO OCHOBAHUS
UCKa.

YerBeprasi rpynna NOoATBEP>KIAET HEOOXOIUMOCTh OOpalleHusl 3a 3alUTOM
CBOEro MpaBa B CyJ M HEBO3MOXKHOCTh NPUMEHEHUS BHECYAEOHOro MOpsaKa
ypEeryJIUpOBaHUs CIIOpA.

I'TIK P® He 3akperuiser i Tpak/aH 00s3aTEIbHYIO CChUIKY Ha KOHKPETHBIC
IPaBOBbIE HOPMBbI, Ha KOTOPBIX T'paXkJaHe OCHOBBIBAIOT CBO€ TpeboBaHue. OIHaKO



Ha MPAKTHUKE B JIFOOOM MCKOBOM 3asBIICHUHU MPUBOAMUTCS KakK (PaKTUYECKOE, TaK U
IPaBOBOE OCHOBAHME UCKOBBIX TPEOOBaHUM.

[Ipenmer wncka - 3TO TO, HAa 4YTO MCK HampamieH. B 3aBUCHUMOCTH OT
NOAACPKUBAEMOM aBTOPOM KOHIIEMIMH MO IPEAMETOM UCKA B HAYKE IIOHUMALOT:

- CYOBEKTHBHOE IpaBO, CIOPHOE MPABOOTHOILIECHHUE, MO KOTOPOMY HCTEIl
IIPOCUT CY]l BBIHECTH PEILICHHUE;

- MAaTEpHAIbHO-TIPABOBOM CHOp, PACCMOTPEHHE U Pa3pElICHHE KOTOPOro
UCTEL IIPOCUT y CYJ1a;

- KOHKPETHOE MaTepUaIbHO-NPABOBOE TpeOOBaHHE, KOTOPOE HCTeI]
NPEABABIAET K OTBETYMKY M OTHOCUTEIBHO KOTOPOIO CYX JOJDKEH BBIHECTH
peleHune.

[locnegnee MHEHUE TpEACTABISAETCS HaM Hambojee OOOCHOBAHHBIM.
JleicTBUTENbHO, W3 OJHOIO IpaBa WM IPABOOTHOIIEHUS MOTYT IIPOMCTEKATH
HECKOJIbKO TpeOOBaHUM, W BBIHECEHHE pEIICHHUs MO0 OJHOMY H3 HHUX HE
IPENSTCTBYET MOBTOPHOMY OOpAIEHUIO B CY/ C IPYTUM TPEOOBaHUEM.

Ot npeaMera ucka HE0OOXOAUMO OTIMYATh npeameT crnopa. [Ipeamer crnopa -
3TO TO KOHKPETHOE MaTrepuaibHOE OJIaro WIM Bellb, IOIYYEHUS KOTOPBIX
100UBaeTCs UCTELL.

ConepxaHue HCKa OMpENEeNsieT, Kakol crmocod cyaeOHOM 3amuThl U30paH
UCTLIOM.

Hcren MOXKET NPOCUTH Cy O Pa3IUYHBIX JEHCTBUAX:

1) o IpUCYX)JIEeHUU OTBETYHMKA K COBEPIICHUIO KAKOTO-THOO0 ACHCTBUS WU K
BO3JIEP’KAHUIO OT COBEPIICHUS JCHCTBUA;

2) O TNpU3HAHUU HAJIWYUA WIA OTCYTCTBHS ONPEAEIICHHOTO IMpaBa WU
IIPABOOTHOILICHUS;

3) 00 U3MEHEHUH WM TPEKPALIEHUHN IPABOOTHOILIECHHUS.

COOTBETCTBEHHO M0 COJEPKAHUIO HCKHM MOYHO pa3leliuTh Ha HCKU O
NPUCYKJEHUU, UCKU O MIPU3HAHUU U TPE0Opa30BaTEIbHBIEC UCKH.

Hcku o mpucyxaeHuu - caMmblii pacCIipOCTPAHEHHBIN BHUJ UCKOB B Cy/1eOHOMU
npakTuke. B ucke o mpucyxaeHun ucteln TpeOyeT oT cyha 00s3aTh OTBETUMKA
COBEpPLIUTh ONPEACICHHOE JEUCTBUE (HAampUMEpP, BEPHYTh [JIOAT) WU
BO3JIEPKATHCS OT COBEPLICHHUS ONPENEIICHHBIX NEUCTBUHM (K IPUMEPY, HE YUHUTH
NPENATCTBUM K MOJIb30BAHUID MMYHIECTBOM). VMICKM O TPUCYKJIEHUHM COJAEpKaT
KOHKPETHOE MAaTe€pUaJIbHO-IIPABOBOE IPUTA3aHUE K OTBETYHMKY, OCHOBAaHHOE Ha
MMEIOIIEMCSI MEXIy HUMHU NpaBooTHoweHnu. OOpalieHnue ucTua B CyJ BBI3BaHO
TEM, YTO OTBETYHMK B JOOPOBOJHHOM MOPSIKE HE HCIOIHSIET CBOU OOS3aHHOCTH.
[IpuHYIUTENPHOE MCIIOJHEHUE JOJKHUKOM OIPEACICHHBIX ICUCTBUM SIBJISETCS
00s13aTeNbHOM 11€JIbI0 M HEOThEMJIEMBIM NMPU3HAKOM MCKOB O TpUCYyXaeHuu. Vcku
O MPUCYKJAECHUH HA3BIBAIOT TAKXKE UCIOJHUTEIbHBIMHA UCKaMu. [IpeaqMeTom HCKOB
0 MIPUCYKIEHUU SIBISIETCS HETIOCPEICTBEHHO MaTEpHAIbHO-IIPABOBOE TpeOOBaHUE.
OcHOBaHME TAaKWX HCKOB  XapaKTEPU3YeTCS  MOBBILIEHHOW  Ba>XHOCTBIO
NPaBOMNPOU3BOIAIIMX  (DAKTOB,  BBI3BIBAIOIIMX  BO3HUKHOBEHHUE  CaMOIO
MaTepUalbHO-IPABOBOTO MpaBa M  BO3HUKHOBEHHWE TIpaBa  TpeOOBaHUS.
CopepkaHueM TaKMX MCKOB SBIsieTCs OOpalleHHOe K Cyay TpeOoBaHUE O



MOHYX/JCHUM OTBETYMKA K COBEPLICHHIO ONPEAECIEHHBIX JIEUCTBUM WU
BO3JIEP/KAHUIO OT HUX.

Uckn o npusHaHuu  (YCTAaHOBUTENBHBIE  MCKM)  HANpPaBICHbl  Ha
NOATBEPAKACHUE CYJOM HAJIMYUS OINPEAEIECHHOIO IMpaBa WM MPAaBOOTHOLIEHUS.
VYcraHoBUTEIbHBIE MCKU 3alIMIIAIOT €IIe HE HapylleHHOe NpaBo. Tak, TpeOys
YCTaHOBUThH OTIIOBCTBO €€ peOeHKa, HCTHUIA MOJATOTABIMBAET OCHOBAHHUE MJis
oOpamieHusi 3a NPUHYAUTEIbHBIM B3bICKAHHUEM aJIMMEHTOB, €CJIM OTBETUHUK HE
OyzeT moOpOBOJIBHO YIUTAYMBAThH CPEICTBA Ha cojepkaHue pedenka. llems atmx
WUCKOB - YCTpaHEHHE »JJEMEHTa CIIOPHOCTH w3 TmpaBooTHommeHus. CyneOHoe
pELICHHUE M0 UCKaM O MPU3HAHUK HE BEJET K NPUHYAUTEIIBHOMY €r0 NCIOJHEHUIO,
OJHAKO CIIY)KHUT CAEPKUBAIOIIEH CHJION MPOTUB BO3MOXHOIO HAPYIIEHUS ITpaBa

YcTraHOBUTEIBbHBIE WCKM MOTYT OBITH HAampaBleHbl Ha TIOJITBEPKICHHUE
HaJIN4YKS (TO3UTUBHBIEC) WM OTCYTCTBUS (HETaTUBHbBIC) MPABOOTHOLICHHS.

Ha mpaktuke peasbHbI HCK 3a4acTyl0 COBMENIAeT B cebe TpeOoBaHUS O
MIPU3HAHUU U MPUCYKICHUH, HO 3TO HE JINIIAET KaXKIbI U3 JAHHBIX BUJOB HCKOB
CaMOCTOATEJIbHOTO 3HAYECHHS.

HexoTopbie BONpPOCHI BBI3BIBAET pa3rpaHUYEHUE UCKOB O MPHU3HAHUMU CHEIKU
HEJICHCTBUTEILHON M MCKOB O MpeKpameHuu caenku. [lockosbky mo obmemy
NpaBWJly NPU3HAHUE CHEIKH HEACHCTBUTEIBHON O3HAYaeT [pPU3HAHUE €€
HECYLIECTBYIOIIEM C MOMEHTa COBEpPLIEHUS, TO HCKM O IPU3HAHUU CJHIEJIOK
HEJICHCTBUTEILHBIMU TIPEICTABISIIOT COOOW TUIHMYHBIE OTPUIIATEIHHBIE UCKH O
npusHanud. OJTHAKO 3TO OTHOCHUTCS TOJBKO K TPEOOBAHUIO O MPHU3HAHUU CICIKU
HUYTOXXKHOM. TpeOoBaHUS O MPU3HAHWU OCMOPUMON CHENKH HEACHCTBUTEIHHOU
OyzeT mpeoOpa3oBaTEIHbHBIM UCKOM.

[IpeoOpa3zoBaTenbHbIl HCK ONpEACNsIeTCs Kak WCK, HAlpaBIICHHBIA Ha
BBIHECEHHUE CYJIEOHOTO pPEeIIeHUs, KOTOPBIM JOJKHO OBITh BHECEHO HEYTO HOBOE B
CYILIECTBYIOIIEE MEXJY CTOPOHAMHM IIPaBOBOE OTHOLIEHUE. Takum 00paszom,
MOJIOKUTENIBHOE  PEIIeHHEe [0  NpeoOpa3oBaTeIbHBIM  HCKaM  BJEYET
BO3HUKHOBEHHUE, U3MEHEHHE WIH MPEKpaIICHUE ITPaBa.

[lo maTepuanbHO-NPaBOBOMY MPHU3HAKY UCKH MOXHO TU(PepeHpoBaTh mo
NIPAaBOBbIM HMHCTUTYTaM MW OTpacisM IIpaBa Ha AaJIMMEHTHBIC, KUJIUIIHBIC,
HAaCJIEICTBEHHBIE, 3€MEJIbHBIC, TPAXKIAHCKUE U JIP.

Taxke Mo BUAY 3alIMIIAEMBIX ITPAB UCKU MHOTIA MOAPA3JEISAIOT Ha BELIHbIE
Y JINYHBIC.

[IpaBoM Ha WCK B MaTepPHAIBHO-TIPABOBOM CMBICIIE OyAeT TpaBO Ha
MPUHYIUTEILHOE OCYIIECTBICHHE TPEOOBAHWI HCTIIA K OTBETYMKY, TNPABO Ha
YAOBJIECTBOPEHNE HCKa. Bce Cynonmpou3BOACTBO MMEET LEJIBbK YCTAHOBICHUE
HAJIMYKS WIM OTCYTCTBUS 3TOrO IpaBa B Ka)KJIOM KOHKpPETHOM ciiyyae. Hamnune
mpaBa Ha HWCK B MATEPUAIBHO-IIPABOBOM CMBICIE BIIEYET BBIHECEHHUE
MOJIOKUTENIBHOTO PELICHUS], OTCYTCTBUE - OTPULIATENIBHOTO.

CyObekTaMu TmpaBa Ha MPEIbSBICHUWE MCKa SBIAIOTCS TpaxaaHe U
opuanueckue ymna Poccnu, a Takke MHOCTpPAHHBbIE TPaXkJAaHE U OpPraHU3aLlUH.
OpnHako AJig peanu3aluu rmpaBa Ha oOpalieHue B CyJl HeOOXOAUMO CYIIECTBOBAHUE
ONPENCIICHHBIX NPEANOCHUIOK. [Ipeanoceuiku mpaBa Ha NPEABSIBICHUE HCKa -
00CTOSITEILCTBA, C HAJIMYUMEM WM OTCYTCTBUEM KOTOPBIX 3aKOH CBSI3bIBAET



BO3HHKHOBEHHE CYOBEKTHMBHOTO TIpaBa OMPEICICHHOTO JIMIa Ha TPEIbSIBICHUE
MCKa IO KOHKPETHOMY JIETTy.

Paznuyaror oOmme u crenuaibHbIe MPEANOCHUIKK MpaBa Ha MPEdbSBICHUE
ucka. OOmMe NpeanochbUIKU 00s3aTeNbHbl 11 J000M Kateropuu aen. OOmiue
MPEINOCHUIKA MOXHO TIOJPa3JAeTUTh Ha TIOJOKUTENBbHBIE M OTpHUIaTeNbHbIC. B
KOKIOM KOHKPETHOM CIy4yae JOJDKHBI OBITh BCE TOJOXHUTEIbHBIE W
OTpHUIATENbHBIC MPEATNOCHLTKH.

K monoxxutenbHbIM MPenoChIKaM OTHOCSITCS CIAEAYIOIIHE.

- Hannuue y cTOpOH TpaxAaHCKOW MNpOLECCyaabHOW MPaBOCIOCOOHOCTH.
['paxknanckasi mpoiieccyalibHas MPaBOCIOCOOHOCTh O3HAYaeT CIOCOOHOCTH JIMIIA
UMETh TpaXJaHCKUE MpOLECcCCyaJbHble TMpaBa M  HECTH  TPakKIAHCKHE
nporeccyajgbHble 00sS3aHHOCTH, T.€. CIIOCOOHOCTH OBITH CTOPOHOM B MpoIlecce.
Cornacao ct. 36 T'TIK PO rpaxaanckas mpoleccyalibHas HpaBOCIOCOOHOCTh
IpU3HAeTCsT B PaBHOM Mepe 3a BCEeMH TpaXIaHaMU U OpraHU3alUsIMHU,
00Ja1afoIMMHU COTTIACHO 3aKOHOAATENbCTBY Poccuiickoit denepaiiuu mpaBoM Ha
CyIeOHYI0 3alIUTy MpaB, CBOOOI U 3aKOHHBIX HHTEPECOB.

['paxkxnane 00mamarOT MPABOCTIOCOOHOCTBHIO C POXKICHHWS, OPraHHU3AIMH - C
MOMEHTA TrOCY/IapCTBEHHOW PETUCTPAIMU. B OTAENBHBIX Ciydasx MpoIeccyaabHOM
IIPABOCIIOCOOHOCTBIO  HAJENSAIOTCS  OpraHM3alMd, HE HUMEIONIMe CcTaTyca
IOPUIMYECKOTO JIUTIA.

- Jlumo, oOpammaromeecss 3a CyaeOHOW 3amMTON, JOJDKHO 001a1aTh
IOPUANYECKON 3aHMHTEPECOBAHHOCTBIO B ucxoAe nena. llox ropuandeckou
3aMHTEPECOBAHHOCTHIO TOHUMAECTCSI OCHOBAHHBI HAa 3aKOHE OXKUIAeMbIN
MIPaBOBOM pe3ybTaT, KOTOPBIN JTOKEH HACTYNMUTH ISl 3aMHTEPECOBAHHOTO JIUIIA
B CBSI3H C PACCMOTPEHUEM U pa3pelIeHUEM JIea.

CyObekTaMy TpaBa Ha TPEIBSBICHUE WCKA SBISIOTCS TOJBKO CTOPOHBI,
TPETbH JIUIIA, TPOKYpPOp, TOCYAApCTBEHHBIC OpraHbl, OpPTraHbl MECTHOTO
CaMOYIIPABJICHUS, OpPTaHHW3allMM W TpakJaHe, 3allUINAoNIMe HaPYIICHHBIE WIH
oCIiapuBaeMbIe TpaBa, CBOOOJBI M OXpaHsIEMble 3aKOHOM HHTEPECHI IPYTUX JIHII.
IOpuanueckas 3aMHTEPECOBAHHOCTh MOXKET OBITh JUYHOH (KaKk y CTOpOH H
TPETHHX JIUIT) WJIM TOCYaPCTBEHHOH (KaK y MMPOKYpopa).

- Jleno AOMKHO OBITH MOJBEIOMCTBEHHO cyny. Ilon moaBe OMCTBEHHOCTHIO
MOHMMAETCS  OTHOCHMOCTh  HYXJAIOIIUXCS B  TOCYAapCTBEHHO-BIACTHOM
pa3perieHny CIopoB O MPaBe U APYTUX IOPUAUIECKUX JeN K BEICHHUIO TOTO JTUOO
WHOTO TOCYJJapPCTBEHHOTO W WHOTO OPTaHa, CBOMCTBO IOPUIUYECKUX €], B CHITY
KOTOPOTO OHHU TMOJJICKAT Pa3pPElICHUI0 OMPEACTICHHBIMU FOPUCTUKITMOHHBIMU
OpraHaMHu.

HckoBoe 3asiBieHHE MpPENCTaBIseT COO0M MHCbMEHHOE OOpallleHHe HUCTIA K
Cylly C U3JI0KEHHUEM CBOUXIPABONPUTS3aHUI. VIckoBOoe 3asBieHHWE SBISETCS
eIMHCTBEHHOU (POopMOii 0O BEKTUBU3AINH UCKA.

CopepkaHre KaXIOTO HCKAa HWHIWBHUIYaTbHO, OJHAKO MOXXHO BBIICTHUTH
ob1me TpedoBaHus K (popMe JIF0OBIX NCKOBBIX 3asIBJIICHHH, KaJl00.

[TuceMenHass ¢opmMa HCKOBOTO 3asBICHHUS XapaKTEpU3YETCs 00sS3aTeTbHBIM
COOJIFOZICHHEM BCEX PEKBU3UTOB. PEKBU3UTHI HCKOBOTO 3asBIICHUS, 3aKPETICHHBIC
4. 2 ct. 131 I'TIK P®, M0XHO pa3ienuTh HA YEThIpe Ipynmbl. JlaHHBIE TPyNIIbI B



HAy4YHOW JTepaType OOBIYHO  HA3BIBAIOTCS:  BBOJAHAS,  OMNMHUCATEIbHAS,
MOTUBUPOBOYHAS U 3aKIIOYUTEIbHAS.

HckoBoe 3asiBiI€HHE TMOJACTCS HEMOCPEACTBEHHO B CYJI MCTIIOM HJIM €ro
npejcTaBuTeNIeM JIMOO HarpasiseTcs 1o noure. B coorBercTBuu co ct. 133 I'TIK
P® cynps B TeueHue NmATH JHEH CO JHS MOCTYIJIEHUSI HCKOBOTO 3asiBJICHUS B CY]l
00s13aH pacCMOTPETH BOMPOC O €ro MPUHITHHU K MPOU3BOJACTBY cyaa. O MpuHATUU
3asBJIEHUSI K MPOU3BOJICTBY CyJa CYAbsl BBIHOCUT OIpEJECICHHE, HA OCHOBAaHUU
KOTOPOTO BO30Y:KIa€TCs TPakJaHCKOE JIeJI0 B CyJI€ IEPBOM MHCTAHIIUU.

B cayuae oOTCyTCTBUSL MOPEANOCHUIOK JJIsi TMPEIBABICHUS HCKAa WIH
HecoOMoIeHnsT TpeOOBaHUM, YKa3aHHBIX B 3aKOHE, CYIbs MOXET OTKa3aTh B
prieMe UCKOBOTO 3asBJICHUS, BEPHYTh €T0 WM OCTaBUTh Oe3 aBmkeHus. 000 Bcex
ATUX JEUCTBUSIX CYJbs BBIHOCUT MOTUBUPOBAHHOE OIPECIICHUE.

2. ITopsimok BBITIOTHEHUS PabOTHI U COACpKAHUE OTIeTa
[Topsok BIMTOTHEHUS PaOOTHI:

1) Ha nexuusx M NPaKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1Mo 3aJaHHOW TEMaTHKE;

2) llpenomaBarens OOBICHSICT MOPSIOK BBHIMOJIHEHHUS PabOT W IpaBUIIa
o OpMIICHHS OTYETOB IO pe3yiIbTaTaM pabdoT;

3) OOyuaromuecs IOMyJyaroT 3aJaHue Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HAaKOMATCA C pazaenom «Kpartkue
TEOpETUYECKHe CBelleHus». [I[pocMaTpuBatOT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen maGopatopHoi pabOTON TPOBOIUTCS OMPOC OOYUAIOITUXCS C
IIEJTbI0 YCTAaHOBUTH TOTOBHOCTHh OOYYAIOIIMXCS K CAMOCTOSATEIIHbHOMY BBIITOJTHEHUTO
paboThI;

6) OOyuaromuecss MPUCTYNAIOT K BBIMOJHEHUIO MPAKTHYECKOW YacTH
paboTel cornmacHo 3amaHusM. OOydaroImuics TOKEH BHUMATEIBHO MPOYUTAThH
3aJlaHue ¥ BBITIOJIHUTH €T0;

7) Ilo oKOHYaHUIO BBITIOJIHEHUS 3aaHUS OOYUAIOUTUIICS 3aMOIHICT OTYET
1o J1abopaToOpHO padoTe;

8) Ilocme  odopmieHus oTueTa  OOyYAOIIUWCA  TPOCMATPUBACT
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3aIUTHl pAOOTHI BEICTABISIECTCS OIICHKA.

ConepxaHue oTyeTa:

1) 1uenb paboTHI;

2) 3amgaHue Ha JIAOOPaTOPHYIO pabOoTy AJI CBOETO BApUAHTA,

3) anropUTM PEIIaeMoro 3aJaHus C HEOOXOUMBIMU TOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KoHTpobHBIE BOIIPOCHI

1. JlaiiTe MOHATHUE UCKA.

2. KakoBnI 2j1eMeHTHI HcKa?

3. KakoBbI BUABI UICKOB?

4. KakoBbl NPEeANOCHUIKH K MPEIbIBICHUIO UCKA?



5. PackpoiiTe coaep:kaHue UCKOBOTO 3asIBJICHUS.

6. KakoB nopsiiok npeIbsBICHUS UCKa?

7. YKaxuTe OCHOBaHHUSA K OTKa3y B NMPHUHATHM HMCKA, a TaKX€ OCHOBAaHMS K
BO3BPAIICHUIO HCKA.

JlaGoparopnasi pabora Ne S5
«CynedHoe pa3oupareibLCTBO»

Ilens paboTel: M3yduTh 0OCOOEHHOCTH CyIeOHOTO pa30upaTenbCcTBa Kak
CTaJIu¥ TPAXKITAHCKOTO MpoIecca

1. Kparkue TeopeTnyecKue CBEICHUS

CynebHoe pa30oMpaTenbCTBO - CTaAUsl TPAXKIAAHCKOTO CYIONPOU3BOJICTBA,
LEeJb KOTOPOM 3aKJIIOYaeTCs B PACCMOTPEHHH M PA3pPELICHUM CYAOM IE€pBOMU
WHCTAHIIMM  TpaxaaHCKoro  gena.  IIpomeccyanpbHoe — 3aKOHOJATEIBCTBO
YCTaHAaBJIMBAET CTPOTHUI NOPSIIOK PACCMOTPEHUS U Pa3PEIICHUS TPAXKIAHCKUAX €.
[TocnenoBaTENbHOCTh MPOLIECCYAIbHBIX AEHCTBUM SIBISETCS OOHUM W3 YCIOBUU
3aKOHHOTO 1 0OOCHOBAHHOTO PELIEHUS 110 JIETy.

Ha ctaguu cyne6Horo pa3oupareiabcTBa:

1) B mnomHOM Mepe peamu3ylTCid BCE MPHUHIMUIBI T'PAXKIAHCKOTO
MPOIIECCYaTbHOTO MIPaBa;

2) ycTaHaBIUBAIOTCS (PaKTHUECKHE 00CTOATEIHLCTBA, MMEIONTUE 3HAUCHHE IS
nena;

3) omnpenmenstoTcs  TpaBa, OOA3aHHOCTH W 3HAYUMBIE  WHTEPECHI
3aMHTEPECOBAHHBIX JIMII;

4) umenem Poccuiickoit @enepanri BBIHOCUTCS PEUIEHUE CYJa, KOTOpPOE
pa3peliaeT 1ey0 N0 CyuECTBY.

['maBHast 00s13aHHOCTH CyJ1a MEPBOM UHCTAHIIMK B Cy1I€0HOM pa30upaTesibCTBe
- HaJyIeKaluM o0pa3oM OCYIIECTBUThH MPABOCYAME IO TpakaaHckomy aeny. Ho
Takas JEeSATEIbHOCTh HE MOXET CYIIECTBOBATh BHE MPOIECCYaTbHOM (OPMBI.
[TosTomMy cyneOHoe 3acegaHue - 3TO Jullb (opMma CyAeOHOro pa3zoupaTeabCTBa.
O06 »STOM CBHUIAETEILCTBYIOT TIOJIOKEHHUSI TPakJIaHCKOTO IMPOIECCYaTbHOTO
3aKOHOAATENbCTBA  OTHOCHUTEJIBHO  BO3MOXKHOCTH  PAacCMOTPEHHUS  OJIHOTO
TPaXIAHCKOTO Jejia B paMKaX HECKOJIBKUX CyAeOHBIX 3acemaHuii. PaccMoTpenue
Jlela 10 CYIIECTBY, a TAKXKE CyJAaMU aneUIIHMOHHOM, KaCCAallMOHHOW, HAA30PHOM
WHCTAHIIUU U 3asBJICHUE O MEPECMOTPE MO BHOBH OTKPBIBIIUMCSI 00CTOSTEIHCTBAM
OCYIIECTBIsIETCS B cyaeOHOM 3acenanuu. CyneOHoe 3aceianue MPOBOAUTCS U JIJIS
pa3pellieHus HEKOTOPBIX MPOLECCYyalbHbIX BOMPOCOB, HE CBS3AHHBIX C
PacCMOTPEHHEM JIEJIA 110 CYLIECTBY.

CynebHoe 3acenanne COCTOUT:

1) 3 MOATOTOBUTEIHLHOM YaCTH;

2) U3 paCCMOTPEHUS J€Ja 1O CYILLECTBY;

3) U3 cy1eOHBIX IPEHUM;

4) U3 BEIHECEHUS U OTJIAIICHUS] PEUICHHUS.



Cynapsi B Ha3HaYE€HHOE BPEMS BXOAMT B 3aJ CyIcOHOTO 3acejaHusl, TTOCIIE Yero
npeceaTeILCTBYIOIINI MMPOCUT BCEX CATUTHCS, OOBABISIET 3aCeJaHUE OTKPBITHIM
U CcooOIaeT, Kakoe JIeJI0 TOJJICKUT PACCMOTPEHHIO B JIAaHHOM CYJIeOHOM
3acelaHuU. 3aTeM CeKpeTaph CyJAeOHOro 3acelaHusi IOKJaIbIBaeT pe3yJbTar
MPOBEPKM SBKU BBI3BAHHBIX MO [IeJly YYaCTHHMKOB mpoiiecca. B oTHomeHuu
HESIBUBIIMXCS JIUI[ CEKpeTaph JMOKJIAIbIBACT O TOM, ObUI JIU COOJIOJICH MOPSIOK
M3BEIIICHUS U BPYUYEHHUS MMOBECTOK. 3aTEM MPEACEIATEILCTBYIOIINM YCTaHABIUBAET
JUYHOCTh SIBUBILIUXCSA, MPOBEPSET TMOJHOMOYHUS JIOJDKHOCTHBIX JIMII M HX
npeacTaButenel. B ciiydae eciu B MpoOM3BOACTBE MPUHUMAET y4acTHE JIUIO, HE
BIIAJICIONIECE SA3BIKOM CYJONPOU3BOJICTBA, MPEACEAATEIbCTBYIONINN BBISICHSET,
SIBUJICSL JIM TIEPEBOJIUYUK, PA3bsICHSAET IMEPEBOAYMKY €ro MpaBa M 0OS3aHHOCTH,
peaynpexaaeT 00 OTBETCTBEHHOCTH 3a 3aBEIOMO HENPABWIBHBIN MTEPEBO/I. 3aTEM
MpeICcenaTeILCTBYIONMN yaanseT CBHIACTENEH W3 3aia CyaeOHOro 3aceqaHusl.
Takke NMPUHUMAIOTCS Mephbl, YTOOBI JOMPOIIEHHBIE CBUJETEIN HE OOIIAINCh C
HenonpoieHHbIMH. [locnie yaaneHus cBUAETENeH U3 3ajila CyJeOHOTO 3aceaaHus
npeceaTeIbCTBYIONINI 00BSIBIIAET COCTaB CyJia, HHOOPMUPYET, KTO Y4aCTBYET B
Cy/IcOHOM 3aceJJaHuM B Ka4eCTBE MPOKYpOpa, CEKpeTaps, MpeJAcTaBUTeNIeld CTOPOH
U TPETHhUX JIUII, DKCIEPTA, CIECHHAIUCTA, U PA3bACHIET JULAM, YYACTBYIOIIUM B
Jieie, TpaBo 3asiBUTh OTBOJABI U CaMOOTBOAbI. Eciin xomaTaliCcTB HE MOCIEA0BAIIO
WM CyJ MX HE YJOBJIETBOPHWJ, MNPEACEIATECIbCTBYIONIMA Ppa3bsCHIET JUIAM,
YYacTBYIOIIMM B JieJie, MX MpaBa u oOs3aHHOCTH. Jlanee mpeacenaTenbCTBYOMUN
BBICTYIIMBAET M paccMaTpUBaeT XojaTalicTBa MO BOMPOCAM, CBA3AHHBIM C
paccMOTpeHUeM U paspelieHuem Jena. [loaroroBurenbHass 4acTh 3aKaHUMBACTCA
TEM, UTO MPEACENATENbCTRBYIOMINI Pa3bICHSIET SKCIEPTY, CIEIUATUCTY UX IIpaBa u
00s13aHHOCTH, MPEAYNPEKIAET IKCIIEPTa 00 YrOJOBHOW OTBETCTBEHHOCTHU 3a JIady
3aBEJIOMO JIOXKHOTO 3aKJIOUCHHUS, O 4YeM OepeTcs MOANMUCKa, mpuolIaemMas K
MPOTOKOJTY.

Paccmotrpenne  gema  mo CYIIECTBY  HAuYMHAETCS c JIOKJIaJia
npeceaTeIbCTBYIONIETO WM KOTO-TM00 W3 Cy/AeH, eclii JIeJI0 pacCMaTpUBaeTCs
KoJulernaibHO. B jokmaze comepikarcs TpeOOBaHHMSI HCTIA, BO3pa)KEHUs
OTBETYMKA U 0OOCHOBaHUS BCeX TpeOOBaHUUN W BO3PaKEHUMU, UMEIOIIUXCS B JIEIIC
Ha MOMEHT [I0KJaja, T.€. OTPAXKAIOTCS WTOTU MPOLECCYyalbHOW IESITEIbHOCTH
Cy/bH U APYTUX YYACTHUKOB IpoOIecca MpHU BO3OYKIEHUU Jejia U €r0 MOJATOTOBKU
K cyneOHoMy pazoupatenbcTBy. Cynbsi BBISICHSCT, MOAMCPKUBACT JIU UCTEI] CBOU
TpeOOBaHMs, MPU3HAECT JU OTBETYMK TPEOOBAHMS HWCTIA, HE KEJIAIOT JIM OHH
3aKJII0OUYUTh MHUPOBOE corjiamieHue. Bce pacnopsauTenbHble AEHCTBUSI CTOPOH
3aHOCATCS B TMPOTOKOJ. [lpm »STOM Cyaps 00s13aH Pa3bsICHUTH CTOPOHAM
MOCIICJICTBUS COBEPIICHUA Takux JeucTBuil. [Ipu3HaHuMe uCKa OTBETYMKOM H
MHUPOBOE COTJIANICHUE CTOPOH, €CITU TU JEHCTBUSA HE IPOTUBOPEYAT TPEOOBAHUSIM
3aKOHA W HE HAPYLIAIOT MpaBa M 3aKOHHBIE MHTEPECHI APYTUX JIUIL], MO3BOJISIOT
HanOosiee IKOHOMUYHBIM U 0€CKOH(IUKTHBIM CIIOCOOOM Pa3peliuTh B Cy/Ae CIOP
¥ HamOoJiee TOJHO Pean30BaTh LU TPAKIAHCKOTO CYAONPOU3BOJACTBA. Eciu
CTOPOHBI BO3JICPKUBAIOTCS OT COBEPIICHUS EUCTBUH, MPEIACENaTEeIbCTBYIOIINMA
MEePEXOJIUT K 3aCIIYIIUBAHUIO OOBICHEHUN CTOPOH M JPYTUX JIUII, YI4ACTBYIOIIUX B
nene (ct. 174 TTIK P®). Ilocne storo ompenensieTcsi MOPAIOK HCCIEAOBAHUS



JIOKA3aTEIbCTB. YUHUTHIBAETCS XapaKTep U CIOXKHOCTh 1€, UMEIOIINECS CPEJICTBA
JTIOKa3bIBaHUSI, 0COOEHHOCTH NCTOYHUKOB JI0KA3aTeIbCTBEHHOU HH(POPMAITUH.

Ha npaktuke gaiie Bcero cy1 KCHOJIb3YEeT CICAYIONUMNA MOPSAO0K:

1) nonpoc cBuaerene;

2) UCce0BaHNUE TMCbMEHHbBIX JOKA3aTCIbCTB;

3) ucciaeI0BaHUE BEIIECTBEHHBIX JI0KA3aTEILCTB;

4) BOCIIPOU3BEICHUE Ay IUO- U BUIEO3AINCE;

5) ucclieIoBaHUE 3aKIOYEHHUSI SKCIIEepTa.

[IrceMeHHBIE HOKAa3aTelIbCTBA JOJLKHBEI OBITh oriamensl (cr. 181 I'TIK P®d),
MpuYeM, orjamiasi IMICbMEHHBIE JJOKa3aTeIbCTBA, CY/bsl JOJKEH YUYUTHIBATH MPABO
rpaXJaH Ha JMYHYIO UM CEMEHHYK TauHy. /{1 orjameHusi TakuxX CBEICHUU
HEOOXOMMO COTJIACHE JIHI], KOTOPOe (PUKCUPYETCS B MPOTOKOJIE.

HccnenoBanne BEMIECTBEHHBIX JOKA3aTEIbCTB OCYILIECTBIISIETCS MMOCPEICTBOM
OCMOTpa Y NPEIbSIBICHUS UX JIMIAM, YYACTBYIOIIUM B €€, UX MPEACTABUTEIIAM,
a TAaKXKe B ClIydae HEOOXOJUMOCTH CBUETEIISAM, IKCIIEpTaM, CIISIIUAIUCTaM.

UccnegoBanne ayauo- WIM BHUACO3AMUCEH OCYIIECTBIISIETCS IOCPEICTBOM
MPOCIYIIMBAHUA WM MPOCMOTPA, IPUYEM BOCHPOU3BEACHUE 3aIUCH BO3MOKHO
aubo B 3aie cyneOHOro 3acenaHusi, JMOO B CHEHHAIBHO OOOPYIOBAHHOM IS
ATOr0 MOMEIICHUM.

B cnyuae ecim mo aeny MNpoBOAWIACH DKCIEPTHU3d, TO TOCJIE BCEX
MMEIOIIMNXCS JOKA3aTEIIbCTB 3aKIIFOUYECHUE DKCIEPTA TAKXKE MCCIEIYETCS CylIOM U
NOJJICKUT orjanmeHuo. s pa3bsiCHEHUs 3aKIIOUYEHHUs SKCIEpPTa BO3MOXKHO
NPUBJICYCHUE CHEHUAINCTa (HAmpuUMep, MJIs TOJY4YEeHUsS KOHCYJIbTallUi,
MOSICHEHMH ).

[Tocne uccnenoBaHusi A0Ka3aTENbCTB CYJibsl MPEIOCTABISET CIOBO JJISl Ta4u
3aKIIFOYEHHS] POKYPOPY, NPEACTABUTEIO IOCYJaPCTBEHHOIO OpraHa WA OpraHa
MECTHOI'O CaMOYMpPAaBJICHUS. 3aTEM CYbs BBISICHSET Yy JIUI, YYaCTBYIOIIUX B JEJE,
U UX TMPEJICTABUTENICH, HE MKEJAIT JU OHU BBICTYNUTh C JIONOJHUTEIHHBIMU
o0bsicHeHUsIMU. Jlaniee Cy/1 TepexoauT K CyACOHBIM PEHUSIM.

CyneOHble MpeHUs] COCTOST U3 BBICKA3bIBAaHUU JIMII, YYACTBYIOIIUX B JIElIE,
OTHOCUTEJIBHO TOI0, KaK JOJDKHO OBITh pa3penieHo TpaxkJaaHCKOe JIeN0 TI0
cymiecTBy. IIpuBOAST apryMeHThbI, COOTBETCTBYIOIIME MX IPABOBOM mo3uluu. B
CyICOHBIX TIPEHUSX TIEPBBIM BBICTYIIAET HCTEI, €r0 IPEJACTABUTENb, 3aTEM
OTBETUYHUK M €ro npenacraButTenb. [locae CTOpOH U UX MpeCTaBUTENEH BBICTYIAET
TPEThE JIWIIO, 3asBIAIONIEE CAMOCTOSITEIbHBIE TPEOOBAHMS OTHOCUTEIHHO
npeaMeTa cropa. TpeTbe JHIo, He 3asBISIONIEe CaMOCTOSITENIbHBIX TpeOOBaHUMN
OTHOCUTEIFHO TIPEIMETa CIopa, B CYAEOHBIX MPEHUSX BBICTYIMAET MOCIE HCTIA
WJIM OTBETYHMKA, HA CTOPOHE KOTOPBIX 3TO TPEThHE JIUIO YYACTBYET B Jiene. UTo xe
KacaeTrcsi MOpPOKypopa, MPEICTABUTENEN TIOCYJapCTBEHHBIX OpPraHOB, OPraHOB
MECTHOTO CaMOYIIpaBJICHHs, OpTaHU3allMi U Tpa)KJaH, OOpaTUBIIUXCA B CYJ 3a
3alIMTOM TIpaB U 3aKOHHBIX HMHTEPECOB APYTrUX JHIl, TO OHHM BBICTYHAIOT B
Cy/IeOHBIX TMPEHUsIX MepBbIMHU. [locie BBICTYIUIEHUS ¢ peyaMud BCEMHU JIUIIAMH,
YYacCTBYIOIIUMU B JeJle, HUX NPEICTABUTEISIMH, OHU MOTYT BBICTYIIUTh C
pemnkamu. [IpaBo mnocnegHeld pENIMKU NPUHAIJIEKUAT OTBETUMKY, €r0
MPEICTABUTEIIIO.



3aKTIOYUTEIHPHOM YacThl0 Cy/NeOHOTO 3acelaHusi SBISETCS BBIHECEHUE W
oObsaBienue pemienus. [Iporieaypa BhIHECEHMsI pelIEHUS! BKIIOYAET B KauyecTBE
00s13aTEIBLHOTO YCIOBHUSI HaXOXACHUE CyJeH B COBEIIATENbHON KOMHATe, re He
JOJDKHBI ~ MPUCYTCTBOBaTh HHMKaKWe Jpyrue Juna. HapyuieHue — TailHbI
COBENIaTeIbHOM KOMHAThI BO BpEMsI BBIHECEHUS PEILICHUS SIBIISETCA O€3yCIOBHBIM
OoCHOBaHueM st oTMeHBI petienus (ct. 364 I'TIK P®). B cooTBercTBUM €O cT. 199
I[TIK P® pemienue J0DKHO OBITH MPUHATO HEMEIJIEHHO, COCTaBJICHHUE
MOTHUBUPOBAHHOTO PEIICHUS MOXKET OBITh OTJIOKEHO Ha CPOK He OoJiee 4eM MATh
JTHEN co AHS OKOHYaHMs pa3OuparenbcTBa Jefia, HO PE30JIOTUBHYIO YacTb
pelieHusi Cyl JOJKeH OOBSIBUTH B TOM K€ CyneOHOM 3acelaHuu, B KOTOPOM
3aKOHYHMJIOCH pa30npaTenbCTBO Jiea.

Takum oOpa3om, pelieHHe cyna orjamaercs MyOJIMYHO Bcerja, JIaxe B
cilydae, KOI/Ia [Iel0 pacCMaTpUBaJIOCh B 3aKpbHITOM CyA€OHOM 3aceIaHHU.
CopeprkaHue pelieHus BBICIYIIMBAETCS CTOSI BCEMU JIMIIAMH, MPUCYTCTBYIOIIUMU
B 3aje, 3a HCKJIIOYEHUEM TeX, KOMY CyJ pa3pelinyl M0 COCTOSHUIO 30pPOBbSA
OTCTYIUTb OT 3TOTO MpaBuJa.

[locne ornameHus: npeaceaaTeIbCTBYIOIIMI 00513aH pa3bsICHUTH COJIEp KaHHe
peuieHusi, eci OHO HEJOCTATOYHO MOHSTHO 3aMHTEPECOBAHHBIM JIMIIAM, a TAKXKe
HOPSIIOK U CPOK €ro 00»KaI0BaHUS.

Otnoxenue  pa3dbuparenbcTBa  MPEACTABIsIET  cO0OM  MepeHeceHue
paccMOTpeHHUs JieNa Mo CYIIECTBY Ha Apyroe cyaeOHoe 3aceqaHue.

Kak npaBuiio, oTiaoxeHne cyJeoHOro pa3onupareiabcTBa SBISETCS CIEICTBUEM
IUIOXO MPOBEICHHON MOJITOTOBKHU Jejia K PACCMOTPEHUIO UM HESIBKU B Cyne0HOe
3acefjaHue Jnll, 0e3 y4acTus KOTOPBIX Hesb3sl BecTu mpouecc. [Ipaktuuecku Bes
mpojiellaHHasl 10 OTJOXKEHHs CyAeOHOro pa3zOupaTenbcTBa padoTa CTAaHOBUTCS
HAIpacHOM, Yy4YaCTHUKMA TIpoIlecca OKa3bIBAIOTCA TMepell HEeOoO0XOAMMOCTHIO
MOBTOPHOM SIBKU B CY/JI. 3aTSITUBAETCs] OKOHYATEIBHOE YPETyJIUPOBAHUE CIIOPA.

Crarps 169 I'TIK P® npenycMmarpuBaeT OCHOBaHHMS, IO KOTOPBIM BO3MOYKHO
OTJIOKEHUE pa3OUpaTenbCTBA: €CIU CyJ MPU3HAET HEBO3MOXXHBIM PACCMOTPEHHUE
Jiena B 3TOM CyJ1Ie0HOM 3aceaHUU BCJEICTBHE HESIBKM KOTO-JIMOO M3 YYaCTHUKOB
npoiiecca, NpeAbsBICHUS BCTPEYHOIO0 MCKa, HEOOXOIUMOCTH MPEACTABICHUS WIN
ucTpeOOBaHUS TOTIOJHUTEIBHBIX J0KA3aTENbCTB, MPUBJICUEHUS K YYaCTHUIO B JIEJe
JPYTHUX JIUI, COBEPILIEHUS UHBIX MPOIECCYANbHBIX TEHCTBUM.

[IpuocTtanoBieHre TPOU3BOACTBA TI0 JIETy - TO BPEMEHHAS U B TO K€ BpeMs
MOJIHASI OCTAHOBKA BCEX IMPOLIECCYaNbHBIX IEUCTBUH MO paccCMaTpuBaeMoOMy ey,
BbI3BIBa€Masl HACTYIUICHHEM TIEPEYUCICHHBIX B 3aKOHE OOCTOSITENBCTB, U
COOTBETCTBEHHO,  MPEMSATCTBYIOIIMX  JalbHEUINIEMy  JBWIKEHUIO  JIeTa.
[TpuocTanoBnenue noapasaenseTcs Ha 00s3aTeNbHOe U (PaKyIbTaTUBHOE.

Tak, B cuny ct. 215 T'TIK P® cyn 06si3aH mproCTaHOBUTH MPOU3BOACTBO IO
JeTy B Cayvasx:

1) cmeptu TrpaxgaHWHA, €CIU CIOPHOE TPABOOTHOIICHHE JOIMYCKAET
PaBONPEEMCTBO, MJIM PEOPraHU3alMU IOPUAMYECKOTO JIUIA, KOTOPBIE SBISIOTCS
CTOpPOHAMU B JieJie WJIH TPETbUMU JIULIAMH C CAMOCTOATEIbHBIMU TPEOOBAaHUSIMU
OTHOCUTEJILHO MpEeaMETa CIopa;



2) mnpu3HAHUA CTOPOHBI HENEECHOCOOHON WM OTCYTCTBUS 3aKOHHOTO
NpeACTaBUTENS Yy JIMIA, MPU3HAHHOTO HeaeecrnocoOHbIM. [IpumeHeHue 3Toro
OCHOBaHMSI BO3MOJKHO JIMIIb MPU HAJTWYUKU CyA€OHOIro pelieHus, BCTYNUBIIETO B
3aKOHHYIO CHUJTy, O MPU3HAHMM TPAKJAaHUHA HEJIeeCIOCOOHBIM HIIM OTPaHUYEHHO
neecnocoOHbIM. [Ipon3BOACTBO MO Jely MPUOCTAHABIMBAECTCS 0 HA3HAYCHUSA
3aKOHHOTO MPECTABUTETIS;

3) ydactus OTBETYMKA B OOEBBIX JEHCTBUAX, BHITIOJHEHHUS 3a/1a4 B YCIOBUSX
YPE3BBIUAWMHOTO WM BOEHHOIO TMOJIOKEHHUS, a TaKKe€ B YCIOBHUSIX BOEHHBIX
KOH(JIMKTOB WJIM MPOCHOBI MCTIA, YYACTBYIOIIETO B OOEBBIX NEUCTBUAX JIMOO B
BBITIOJTHEHUU 337a4 B YCJIOBHUSX YPE3BBIYAWHOIO WJIM BOEHHOI'O TOJIOKEHUS, a
TaK)K€ B YCJIIOBHSIX BOCHHBIX KOH(JIMKTOB;

4) HEBO3MOKHOCTH PAaCCMOTPEHMS JTAHHOTO Jejla JI0 Pa3pelieHHs APYyroro
Jiena, paccMaTpUBaeMOro B IPAKJAHCKOM, aJMHHUCTPATHBHOM WM YTOJIOBHOM
MPOU3BOJICTBE;

5) oOpamenuss cyga B Koncturynumonusiii Cyng P® ¢ 3anpocom o
COOTBETCTBUU 3aKOHA, OJIekaIIero npuMeHenuto, Koncrutyuuu PO.

B ct. 216 T'TIK P® nepeuncneHnbl 00CTOSITENBCTBA, JAIOIIUE MMPABO CYy IO
COOCTBEHHOW HWHHUIIMATHBE WM MO XOJATaWCTBY YYACTBYIOIIUMX B JIeJ€ JIUIL
PUOCTAHOBUTH CYAONPOU3BOACTBO. K HUM OTHOCATCS:

1) HaxoXJIeHNE CTOPOHBI B JIECYEOHOM YUPEKICHUY;

2) pO3bICK OTBETYHKA;

3) Ha3HAYEHHUE CYIOM IKCIIEPTHU3bI;

4) Ha3Haue€HUE OpPraHOM OMNEKU U TMOMEUYUTETHCTBA OOCIETOBAaHUS YCIOBUI
YKU3HH YCBIHOBHTEIICH TIO /ey 00 YChIHOBIIEHUU (YIOUEPEHUN) U IPYTUM JejaMm,
3aTparuBarOIMM [IPaBa U 3aKOHHbIE HHTEPECHI JETEH;

5) HampaBlieHre CyIOM CyIeOHOTO MOpy4YeHus B cOOTBeTCcTBHUHU cO CT. 62 ['TIK
P®.

[Iporokon cyneOHOro 3acefaHusi SBISETCS OJHMM U3  OCHOBHBIX
npolieccyanbHbIX TOKYMEHTOB, U HEJOOLIEHKA €r0 3HAaYEHUsI B HACTOSIIIIEEe BPEMS B
cyneOHOM mpakTuke Heaonyctuma. OH MpeAcTaBiIsieT CcOO0OM MUCbMEHHBIN
poliecCyalbHbI TOKYMEHT, COCTaBJISIEMBIA B XOJ€ KaXJ0ro cyAeOHOro
3aceaHus. B HEM MOJIHO M YETKO OTPa)KaroTCsl BCE CYIIECTBEHHbIE IEUCTBUS Cyia
¥ YYaCTHHUKOB Tpoliecca, MPUYeM B TOH MOCIENOBATEIbHOCTH, B KaKOW OHU Ha
CaMOM JIeJI€ COBEPILIATUCE.

Cratps 229 T'TIK PO moapoOHO periaMeHTHPYET COJAEpKaHWEe MPOTOKOJIA
CyaneOHOro 3acefaHusi, KOTOPBIM COCTABIISIETCSI CEKPETapeEM B CAMOM 3acellaHuu, a
B OKOHYATEIHHOM BHUJE JOJDKEH OBITh M3TOTOBIICH M TOJIKCAH HE TO3JHEE TPEX
JTHEW mocne oKoH4YaHus cyneOHoro paszoupatenncTBa (cT. 230 I'TIK P®). Takum
o0pa3oM, O0s3aHHOCTBH IO COCTABJIEHHIO MPOTOKOJA BO3JIAraeTcs Ha CeKpeTaps
CyneOHOTO 3acellaHus, HO OCHOBHYIO OTBETCTBEHHOCTb 3a Kay€CTBO 3TOr0
JIOKyMEHTa HECET IMpeACeNaTeNbCTBYIOUUNA, KOTOPBIA JOJDKEH OCYIIECTBISATD
MOCTOSIHHBIA KOHTPOJIb 32 JACHCTBUSAMM CEKpeTaps MO MPOTOKOJUPOBAHUIO XO0Ja
npoiiecca.

2. [lopsiaok BhIMOTHEHUS! paOOTHI U COIEPKAHUE OTUETA



[TopsiIOK BBIMTOTHEHUS PAaOOTHI:

1) Ha nexuusx M NPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1o 3aJaHHON TEMaTHKE;

2) llpenomaBatens OOBICHSICT MOPSIOK BBHIMOJIHEHHUS PabOT W IpaBUIa
o OpMIICHHS OTYETOB IO pe3yjIbTaTaM padoT;

3) OOyuaromuecs OTyJyaroT 3aJaHue Ha Ja00paTOpHYIO padoTy;

4) OOyvarommecss CaMOCTOSITEILHO 3HAKOMATCSA C pazaeniom «Kparkwe
TEOPETUIECKHE CBEelICHUs». [I[pocMaTprBarOT KOHTPOJILHBIE BOITPOCHI;

5) Ilepen maGoparopHOi pabOTON TPOBOIUTCS OMPOC OOYUAIOITUXCS C
IIEJTbI0 YCTAaHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOSATEIIbHOMY BBIITOJTHEHHUO
paboThI;

6) OOyuaromuecss MPUCTYNAIOT K BBIMOJHEHUIO MPAKTHYECKOW YacTH
paboThel coriacHo 3amaHusM. OOydaromuics MTOJDKEH BHUMATENBHO IMPOYUTATH
3aJlaHue ¥ BBITIOJIHUTH €T0;

7) Ilo oKOHYaHUIO BBHITIOJIHEHUS 3aaHUS OOYUYAIOUTUIICS 3aMOIHIET OTYET
1o J1abopaToOpHO paboTe;

8) Ilocme  odopmieHus oTueTa  OOyYAOIIUWCA  TPOCMATPUBAET
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3aIUTHl pAOOTHI BEICTABISETCS OIICHKA.

Conepxanue oTueTa:

1) 1uenb paboOTHI;

2) 3amgaHue Ha JIaOOPaTOPHYIO pabOTy AJI CBOETO BApUAHTA,

3) anropUTM PEIIaeMoro 3aJaHus C HEOOXOUMBIMU TOSICHEHUSIMU;

4)  BBIBOJBI IO paboTe.

3. KOHTpOJIbHBIE BONPOCHI

1. KakoB nopsiiok mpoBeAeHus CyAeOHOTo 3aceaHus?

2. Kakue 00CTOSTEeNhCTBA BBI3BIBAIOT MPUOCTAHOBJICHUE IPOM3BOJCTBA IO
neny?

3. PackpoiiTe copeprkaHue IpOTOKOJIa CyAeOHOTO 3aceTaHusl.



JlabopaTtopnas paGora Ne 6
«3a04H0€ MPOU3BO/ICTBO»

Lenp padotel: M3yunTh 0COOEHHOCTH 3a0YHOTO MPOU3BO/ICTBA.
1. KpaTkue TeopeTuuecKkrue CBEeICHUS

I[TIK P® comepxutr 1. 22 "3aoyHOe NPOU3BOJCTBO", B KOTOpPOH
YCTAaHOBJIEHBl YCJIOBUS, MOPSAJOK pacCMOTPEHMs JieJa B MOPSAKE 3a04HOIO
IIPOM3BOJICTBA, a TAKXKE COACPIKAHHE, CIIOCOOBI U MOPSAIOK 00KaTOBaHUS 3a04HOTO
peLieHus.

3a04YHOE PEIICHHE MO3BOJISIET PEIIUTh CIIOP MPU YKIOHEHHH OTBETYHMKA OT
SBKH B CyJ1, KOIla OH HE MPEJCTaBIsET XOJaTalCTBa O PAaCCMOTPEHHH JIENa B €ro
orcyrctBue. B 4. 1 cr. 233 I'TIK P® npenycMoTpeHO, YTO B Ciiydyae HESIBKHU B
cyneOHOe 3acefaHue OTBETYMKA, M3BEIIEHHOIO O BPEMEHHM U MECTe CyAeOHOro
3acelaHusi, HE COOOIIMBIIETO OO0 YBAXUTEIbHBIX NPUYMHAX HESIBKA U HE
IPOCUBIIIETO O PACCMOTPEHUM Jela B €ro OTCYTCTBUE, JEJI0 MOXKET OBbITh
PacCMOTPEHO B MOPSAKE 3a04HOT0 MPOU3BOACTBA. O paCCMOTPEHUU JieNia B TAKOM
MOPSIJIKE CYJl BRIHOCHUT OIpeiesiCHuE.

B nopsiake 3a04HOr0 MpoM3BOJICTBA MOTYT PACCMATPUBATHCS JIUIIb HCKOBBIE
nena. Ilpu paccMoTpeHMHM W pa3pelIeHUH 1€, BO3HUKAIOMIMX U3 IMyOJIHYHO-
npaBoBeIX OTHOMmICHWH (4. 2 cT. 246 I'TIK P®), a takke mo memam ocoboro
npousBojacta (cr. 263 I'TIK P®) npaBuna o 3a04HOM NPOU3BOACTBE HE MOTYT
OBITh IPUMEHHUMBI, TTOCKOJIbKY TaM OTCYTCTBYET CHOp O mpaBe. Takum oOpasom,
TEPMUH '"3204HOE MPOU3BOJICTBO" OTHOCUTCS K MPOU3BOJCTBY J€Ja B Cy/i€ NEPBOU
WHCTAHIINH, B CyIcOHOM Pa30MpaTebCTBE.

Jliist ocyiecTBiIeHUs pa3dupaTesibcTBa UCKOBOTO JieJia B MOPSAKE 3a04YHOTO
IIPOU3BOICTBA HEOOXOIMMO HAIMUKE CIEAYIOIINX OCHOBAHUM.

1. HesiBka oTBeTuMKa B cyneOHoe 3acenanue. He SBUTHCS B CyJl OTBETUHK
MOXXET MO pa3M4yHbIM NMpUyYuHaM. Tak, 3a04HOE pellleHHe He OyAeT BBIHECEHO,
€CJIM OTBETYHK:

a) He SIBWICA MO MPUYUHAM, NMPU3HAHHBIM CYJIOM YBA)XKUTEJIbHBIMHU, U CY]
OBbLJT U3BEILEH O MPUYNHAX HESIBKH;

0) MPOCHIT PaCCMOTPETH AENI0 O€3 ero y4acTus;

B) HE SIBWICS 0€3 YBAXUTEIHHBIX IPUYUH 110 BTOPUYHOMY BBI3OBY.

2. U3BemeHue OTBETUMKA HAJJICKAIIMM OO0pa3oM O BPEMEHM U MECTe
cynebHoro 3acenanusi. Cya JOKEH UMETh TOCTOBEPHBIE CBEICHUS O HaJJIekKAallIeM
U3BCILIEHUM OTBETYMKA, W K MaTepuanaM Jieia JOJDKHBI ObITh MNPHUOOIIEHBI
MOJTBEPXKJAIONINE JTOKYMEHTBl. Tak, B Jelieé JOKHBI OBITh JOKa3aTelbCTBA
BpyueHHs noBecTku. [lopsigok BpydeHust noBectku omnpeneneH ct. 116 I'TIK PO.
CyneOHast TOBECTKa, aJpecOBaHHAs TpaxJAaHWUHY, BpyYaeTcsl €My JIMYHO TOJ
pacnucKy Ha TNoOJJieXalleM BO3BpaTy B Cya Kopemke mnoBecTku. [loBectka,
aJipecoBaHHAasl OpTraHU3allMM, BPYYAE€TCSd COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JMIYy, KOTOPO€ PACIUCHIBAETCS B €€ MOJIyYeHUM Ha KOpellike MmoBecTku. Eciu
JMI0, JOCTaBIAAIONIEE CY/NeOHYI0 MOBECTKY, HE 3aCTaHET BbI3BIBAEMOTO B CYII



TpaXJIaHWHA TI0 MECTy €ro JXHTEIhCTBA, IMOBECTKA BPYYAETCS KOMY-JIIHOO U3
MPOKUBAIOIINX COBMECTHO C HUM B3POCHBIX YJICHOB CEMbU C MX COTJIACUs s
MOCJIEAYIOIIETO BPpYyUYEeHUS aapecaTy. 3aKOHOM pa3pelniaeTcs 1 J0CTaBKa MOBECTKU
o moure (ct. 115 I'TIK PD).

[Topsimox Hamjexamero H3BEIICHUST O BPEMEHHM M MeCTe Cyae0HOro
3aceqanus, kotopelit mpeaycmotpen ri1. 10 I'TIK P®, nomkeH ObITh COOIOIEH.

B cootrBerctBum co cr. 114 I'TIK P® B coaepkaHue MOBECTKH HOJKHO
BKJIIOYATHCS:

1) HauMeHOBaHUE U AIpEC CYya;

2) ykazaHue BpeMEHHU U MeCTa CyJeOHOTO0 3aceaHms;

3) HauMEHOBaHUE aJipecara - JUla, U3BEUAEMOI0 WJIA BbI3BIBAEMOTO B CY/I;

4) ykazaHue, B KaueCTBE KOT0 U3BEIIAETCS UJIU BBI3BIBAETCS aJIpeECaT;

5) HauMEHOBaHUE JIeJa, MO KOTOPOMY OCYILIECTBIISIETCS W3BEIICHUE WIIU
BBI3OB ajipecara.

B cyneOHBIX MOBECTKAX WM WHBIX CyJCOHBIX M3BEIICHUSX, aIpeCOBAHHBIX
JUIIaM, YYaCTBYIOIIUM B JieJie, IpeajiaraeTcs MpeacTaBUTh B CYJl BCE UMEIOIIHECS
y HHX JIOKa3aTelbCTBAa IO JIEeJly, a TaK)Ke YKa3blBa€TCsSd Ha IMOCJICACTBUS
HETPEe/ICTaBJICHUS J10KA3aTeIbCTB U HESBKU B CYJI U3BEIAEMbIX WJIU BBI3bIBAEMBIX
JUIl, Pa3bACHAETCA  OO0S3aHHOCTh  COOOIIUTH CYAy TMPUYUHBI  HESBKH.
OnHOBpEMEHHO C Cy/eOHOW IOBECTKOW WJIM HMHBIM CYJASOHBIM H3BEIICHUEM,
aJpECOBAaHHBIMU OTBETYHUKY, CYyJbs HAIPABIAECT KOMHIO MCKOBOIO 3asBJICHUS, a C
CyneOHOM MOBECTKOW WJIM MHBIM CY/IeOHBIM W3BEIICHUEM, aJPECOBAHHBIMU HCTILY,
- KOMUI0 OOBSCHEHUH B MNHCHMEHHON (oOpMe OTBETYMKA, €CIM OOBSICHEHUS
MOCTYIUJIM B CY/I.

3. OtcyrcTBHE COOOILIEHUII OT OTBETYMKA O HAJMYUU YBAKHUTEIHHBIX
IPUYHH HESIBKU B CyZIcOHOE 3aceaHue.

4. OTcyTcTBHE MPOCHOBI OT OTBETYMKA O PACCMOTPEHUHU Jena 0e3 ero
y4acTHsl.

5. OrcyTcTBHE BO3paKEHUM HCTIA MPOTHUB PACCMOTPEHUS Jiejia B MOPSIKE
3a0YHOTO MPOU3BOJICTBA.

BeisicHeHue coryacuss UMCTIIa Ha pacCMOTpPEHHE JieJla B 3a0YHOM
MPOU3BOJICTBE  SIBJIACTCS  NPOSIBJICHUEM  MPUHIMIA  JUCIO3UTHUBHOCTH B
rpaxkJ1aHCKOM Tpoiiecce. [Ipu BBISBICHUU COTJIacus MCTIA HA paCCMOTPEHHE Jielia
B 3a0YHOM TMPOU3BOJCTBE CYyAYy CJIEAYEeT pa3bsICHUTh €My [OCIEICTBUS:
HEBO3MOXKHOCTh HM3MEHUTH TIPEAMET U OCHOBAaHME WCKOBBIX TpeOOBaHMUIA,
YBEIMYHUTHh pa3Mep TpeOOBaHMI, BO3MOXHOCTh JUIsl OTBETYMKA HE TOJBKO
KaCCAIMOHHOTO 00’KaIOBAaHUS 3a0YHOTO PEIICHUS, HO W TI0JIaY 3asBJICHHS O €ro
OTMEHE.

B cootBerctBuu ¢ 4. 4 cr. 233 I'TIK P® B cinydyae M3MEHEHUS UCTLIOM
npeaMeTa Wik OCHOBAaHMS MCKa JIMOO yBEIWYEHHUS pa3Mepa MCKOBBIX TPeOOBaHUMN
CyJ HE BIpaBe PaCCMOTPETH JIEJIO B MOPSJIKE 3a0YHOT'O MPOU3BOJICTBA, a JOJIKEH
OTJIOKUTHh pa3OoUpaTeNnbCcTBO Jesa. JlaHHble JEHCTBHS UCTIA JOMYCKArOTCs
3aKOHOM TOJIBKO TIPH YYaCTUHU B CYJ€OHOM 3aceaHuM APYrol CTOPOHBI Mpoliecca,
a HMEHHO OTBETYMKAa, B IeJAX HEJIONYyIICHUsS HapYIIEeHWH HWHTEPEeCcOB
MIPOTUBOIOJIOKHON CTOPOHBI.



CTpykTypa W COJEp)KaHHE 3a0YHOTO PEIICHUS OIPEACISIOTCS OOIUMH
TpeboBanusMU, npeaycMoTpeHHbiMU cT. 198 T'TIK P®. 3aouyHoe pemienue, Tak xe
KaK M OOBIYHOE pEelIEHUE, COCTOUT U3 BBOJHOMW, ONMKUCATEIbHON, MOTUBUPOBOYHOU
U Pe30NIOTUBHOM 4actel. OIHAKo B COJEpPKAHUU 3a0YHOTO PEIIEHUS €CTb
HEKOTOpbIE OCOOEHHOCTH, MO3BOJISIONIME €r0 OTIWYaTh OT OOBIYHOIO PELICHUS.
Tak, B HAUMEHOBAHUU PEIICHUSI 0053aTEIBHO JOJDKHO OBITh CJIIOBO '"3a04yHOe".
OnucarenbHas ¥ MOTUBUPOBOYHAS YaCTH 3a0YHOTO PEIICHUS TaKKe CrielUuPUUHBI,
TaK KaK B HUX MOTYT OTCYTCTBOBAaTbh JIOBOJIbI U BO3paKEHUSI OTBeTuMKa U mp. Ho
0co00€e OTIMYne JEHCTBUTEIHLHO XapaKTEePHO ISl PE30TIOTUBHON YacTH 3a0YHOTO
perieHus, B KOTOPOH MOMHUMO YKa3aHUs Ha OOIIHA CPOK U MOPSIOK 00KAIIOBAHUS
JIOJDKHO COJIEPKAThCSl YKa3aHUE Ha CPOK M TOPSAIOK MMOJa4H 3asiBICHUS 00 OTMEHE
TaKOTo pelieHus: 0TBeTuukoMm (cT. 237, 239 I'TIK PD).

B cootBerctBun co ct. 244 I'TIK P® 3a04yHOe pemieHue BCTYIAeT B
3aKOHHYIO CHJIY 1O UCTEUEHUU CPOKOB €ro 00XalOBaHMS, MPEIYyCMOTPEHHBIX CT.
237 I'TIK P®. 3aoyHO€ penieHue BCTYIAET B 3aKOHHYIO CHJIy MO UcTeueHuu 17
JHEW, Tak Kak K oOblyHOMY 10-1HEBHOMY Cpoky Ha oOkamoBanue (ct. 321, 338
I'TIK P®) B coorBerctBUH co cT. 237 I'TIK P® nobGaBnsroTcsa ITOMOIHUTEILHO 7
JHEH, B TEYEHHE KOTOPBIX OTBETYMK BIIpaBe MOJaTh 3asBJIEHHE OO0 OTMEHE
3a0YHOTO PEIIEHHUs, a TaK)Ke BpeMsi, IPOUIEAIIEee CO JHS BHIHECEHUS pEUIeHUs A0
JTHSl BPYUYEHUSI €r0 KOMHMHM OTBETYMKY. 3a0YHOE PEIICHHE TakKe 00alaeT BCeMHU
CBOWMCTBAMU  PEIICHHUS, BCTYNUBIIETO0 B 3aKOHHYIO CHIy, a HWMEHHO
00s13aTeIPHOCTH, HEOMTPOBEPKUMOCTH, UCKITIOUNTEILHOCTH, MPEIOIUIIHAITBHOCTH 1
UCIIOJTHUMOCTH.

Cornacho ct1. 237 I'TIK P® ctopoHbl MOTYT 005kajioBaTh 3a04HOE PEIICHUE
B KaCCallUOHHOM TOPSIIKE, a €CIM OHO BBIHECEHO MHPOBBIM CYJbel - B
aneJusIMOHHOM mopsake B TeueHue 10 qHel mo UCTEeUeHUH CEMUIHEBHOTO CPOKa
Ha TO0JIauy 3asBJICHUS OTBETYMKOM 00 OTMeHe penieHus. Eciiv oTBeTYMK mopal
yKa3aHHOE 3asiBJICHHE B CY]l, BBIHECIIMNA 3a0YHOE PELIEHUE, TO B KACCALIMOHHYIO
MHCTaHIMIO oOpanieHue BO3MOXKHO B TedeHue 10 gHEl ¢ MOMEHTa BbIHECEHUS
omnpeneneHuss o0 OTKa3ze B YJOBJIETBOPEHMM 3asBJICHUS OTBeTuMka. B cnyuae
oOpalieHusi CTOpOH B CyJ KaCCallMOHHOW MHCTAHI[MU 3a0YHOE PEIICHHUE, €CIIH OHO
HE OTMEHEHO, BCTYNAeT B 3aKOHHYIO CHJIYy C MOMEHTa BBIHECEHHS CYyA0M
onpenenenus (ct. 367 I'TIK PD).

B coorBercTBUM € HOpMAaTUBHBIMH moJoxeHusmu cr. 237 I'TIK PO
OTBETYHMK BIIPABE IMOJATh B CYyJ, BBIHECIINN 3a0YHOE DEIICHUE, 3asBICHUE 00
OTMEHE TAKOTO PELICHUS B TEUCHHE CEMU JIHEH CO IHS BPYUYEHUSI €My KOIIUU 3TOTr0
peleHus.

3asBneHue 00 OTMEHE 3a09YHOTO PEIICHHUS TIOJDKHO COJIePKATh:

1) HaumeHoBaHME Cy1a, MPUHSBLIETO 3209HOE PEILEHNUE;

2) HaMMEHOBAHME JIMIIA, TIOJIAIOIIETO 3asBJICHUE;

3) 00CTOATENnHCTBA, CBUJIETEILCTBYIONIME 00 YBAXKUTEIBHOCTH MPUYUH
HESBKM OTBETUYMKA B CyJeOHOE 3acefjaHue, O KOTOPBIX OH HE UMEN BO3MOXKHOCTU
CBOEBPEMEHHO COOOILIUTh CYHdy, M J0Ka3aTelibcTBa, MOATBEP>KIAIOIINE 3TU
00CTOSITEBCTBA, 4 TaKXKe OOCTOSITENbCTBA M JOKA3aTENIbCTBA, KOTOPHIE MOTYT
MOBJIMATH HA COJIEPIKAHKUE PEUICHUS CYy1a;



4) mpock0y JauIla, MOAOIIETO 3asBIICHUE;

5) nepedeHs NPUIIAracMbIX K 3asiBJICHUI0 MaTEPUAJIOB.

3asBieHne 00 OTMEHE 3a0YHOr0 pELIEHUs Cyna MOANMCHIBACTCS
OTBETYMKOM WJIM IPU HAINYUU TIOJHOMOYHMS €ro IPEACTABUTEIEM H
IIPENCTABIACTCS B CyJ C KOIMSAMH, YUCIO KOTOPBIX COOTBETCTBYET YHUCIY JIUL,
YYacTBYIOIIMX B Jene. 3asBiIeHUE 00 OTMEHE 3a04YHOrO pELIEHUs cyJa He
IIOJJIEKUT OIUIATE TOCYNAPCTBEHHON MOIUINHOM.

Cyn, mosyduB 3asiBJIeHHE 00 OTMEHE 3a04YHOTO PEIIeHUs, U3BELIAEeT JIUILI,
YYaCTBYIOIIHUX B JEJE, O BPEMEHNU U MECTE PACCMOTPEHUS 3asIBICHUS, HAIIPABIIET
UM KOITUU 3asBJICHUSI 00 OTMEHE 3a0YHOT0 PEIICHUS U MPUJIaraeMble K 3asBICHUIO
MaTepUabl.

HesiBka yuacTBYIOIIMX B JI€JI€ JIMII, KOTOPbIE OBLIN U3BEIICHBI O BPEMEHU U
MECTE PACCMOTPEHUS 3asBJICHUS, HE IPEMATCTBYET €r0 paccMOTpeHuro. Kak n npu
JOPYTUX CYIEOHBIX IMpoLEaypax, HEsIBKa 3aMHTEPECOBAHHOIO JIMLA CTaBUT IEpen
CyJIOM JIBa BOMpoca: ObUIO JM JAHHOE JIMIIO M3BEUIEHO M KAaKOBbI IPUYMHBI €r0
HesiBKM. Tak, B cioyyae HEABKM B CyJeOHOE 3acelaHue Koro-iubo u3 JIHL,
YY4acCTBYIOIIMX B J€JIe, HE U3BCIICHHBIX O BPEMEHU MU MECTE PACCMOTPEHUS
3asBJIEHUs 00 OTMEHE 3a0YHOT0 pElIeHHs, JMOO MPU HAJUMYMUU YBAKUTEIbHBIX
IPUYUH UX HEABKH, CYJ, PyKOBOJCTBYSICh OOIIMMHU MTPABUIIAMHU, JOJDKEH OTIIOKUTH
PacCMOTpPEHHE 3asIBICHUS.

PaccMmotpeB 3asiBneHue, cya 06sagaeT NOJTHOMOYHSIMH OCTaBUTh 3asBIICHUE
0e3 YIOBIETBOPEHHS WM OTMEHUTh 3a0YHOE peIIeHHe U BO30OHOBUTH
paccMOTpEHHUE JieNia MO CYIIECTBY B TOM K€ WJIM MHOM cocTaBe cynaeut (ct. 241
['TIK PO).

OTMeHa 3a04YHOrO pELICHHS MOXXET UMETh MECTO NpPH HAJIMYHHU JABYX
00CTOSITENTECTB B COBOKYITHOCTH.

1) HesiBKa CTOPOHBI B Cy/1e0HOE 3aceaHue Oblia BbI3BAHA YBAKUTEIbHBIMU
OpUYMHAMH, O KOTOPbIX CTOpPOHAa HE UMeENa BO3MOXHOCTU COOOIIMTH
3a0J7aroBpEMEHHO CYLY;

2) cTOpOHa IpejcTaBuia JO0Ka3aTeabCTBA, KOTOPbIE MOTYT IOBJIUATH HA
COJZIepKaHUE IIPUHITOTO 3a04YHOTO PEIICHHUS.

Cyn ycraHaBiuBaeT 3TH OOCTOSITENILCTBA IPU PACCMOTPEHUU 3asBIICHUS.
Hanuuus onHOro U3 ABYX Ha3BaHHBIX OOCTOSITENILCTB HEAOCTATOYHO ISl OTMEHBI
3a04YHOT0 MPOU3BOACTBA U BO3OOHOBIICHHS PACCMOTPEHHUS JIea.

B ciyqae OTMEHBI 3a04YHOrO PELICHHsI CYAOM, BBIHECIIMM JTO PEILICHHUE,
paccMOTpeHHe Jejia MO CYIIEeCTBY BO30OHOBISIETCA W BEAETCS IO IMpaBUiIaM,
ycraHoBiieHHBIM ['TIK P®. BriHeceHHOE pelieHue B ciiydae HEABKA OTBETUMKA HE
OyZeT SIBJISATHCSA 3a04YHBIM, IO3TOMY HESIBUBLIMICS OTBETYHUK HE BIIPABE MOBTOPHO
II0JaBaTh 3aBJIICHUE O MIEPECMOTPE 3TOr'0 PEIICHHS KaK 3a0YHOTO.

Taxum oOpa3om, pe3yJabTaTOM PacCMOTPEHHUS CYIOM 3asiBJIEHUS 00 OTMEHE
3204YHOIO PELIEHUSI MOXKET ObITh:

1) oTKa3 B yJOBIETBOPEHUN 3AIBICHUS;

2) OoTMEHa 3a04YHOTO PEIICHHS U BO30OHOBJIEHHE PACCMOTPEHMS JAeia IO
CYILIECTBY B OIPEACIICHHOM COCTaBe Cyaa. /J[aHHBII nepedeHb MOJTHOMOYHUH Cy1a, B



KOTOPOM pacCMAaTpMUBACTCA 3asABJIICHUC OTBCTUMKA 00 OTMEHE 3a04YHOI'0 peuICHUs,
ABJIACTCA NCUCPIIBIBAIOITHUM.

2. ITopsimok BBITIOTHEHUS PabOTHI U COACpKAHUE OTIETa

[Topsiok BBIMOTHEHUS PaOOTHI:

1) Ha nexuusx M NPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1o 3aJaHHOW TEMaTHKE;

2) IlpenomaBarenp OOBSCHSIET MOPSAOK BBIMONHEHHS] pabOT W MpaBUiia
oopMIIeHHS OTYETOB TIO Pe3yJbTaTam padoT;

3) OOyuaromuecs: IOTy4aroT 3aJaHue Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HAaKOMATCA C pazaenom «Kpartkue
TEOPETHYECKHE CBEACHUs». [I[pocMaTpUBarOT KOHTPOJIEHBIE BOTIPOCHI;

5) Ilepen maGoparopHOi pabOTON TPOBOIUTCS OMPOC OOYUAIOITUXCS C
IEJTbI0 YCTAaHOBUTH TOTOBHOCTh OOYYAIOIIMXCS K CAMOCTOSITEIHbHOMY BBITTOJTHEHHUIO
paboThI;

6) OOydarmuecs TPHUCTYNAIOT K BBIMOJTHCHUIO TMPAKTUYSCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydaroImuics TOKEH BHUMATEIBHO MPOYUTAThH
3aJlaHue ¥ BBITIOJIHUTH €T0;

7) Ilo oKOHYaHUIO BBITIOJIHEHUS 3aaHUS OOYUYAIOUTUIICS 3aMOIHIET OTYET
1o J1abopaToOpHOU paboTe;

8) Ilocne  odopmienus oryeta  OOyYAIOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIIPOCHI;

9) Ilo pesynpTaTam 3amuThl padOTHI BEICTABIISETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1menb paboOTHI;

2) 3amgaHue Ha JIAOOPAaTOPHYIO paboTy AJIT CBOETO BApUAHTA,

3) anropuTM peuaeMoro 3a/laHus C HEOOXOAUMBIMU TMOSCHEHUSIMU;

4)  BBIBOJIBI TIO paboTe.

3. KoHTpobHBIE BOIIPOCHI

1. Packpoiite mOHITHE 3a0YHOIO IPOU3BOJCTBA, A TaKXKE YCJIOBHS
IPUMEHEHHUS 3a04HOT0 IPOU3BOCTBA IIPU PACCMOTPEHUH JIea.

2. KakoBa mpoiierypa 3a04HOTO MPOU3BOACTBA?

3. KakoBo coaepkaHue 3a04HOTO peleHus?

4. PacckaxuTe 0 3aKOHHOM CHJIE 3a0YHOT'0 PEIIEHUS.

5. Kak ocymecTBisieTcs 3aliuTa MHTEPECOB OTBETUMKA?

6. Pacckaxxute 06 00ka0BaHUM 3a09YHOTO PEIICHUSI.



JlabopaTtopnas paGora Ne 7
«IIpuka3zHoe NpoU3BOACTBO»

Lenb padotel: M3yunTh 0COOEHHOCTH IPUKA3HOTO MPOU3BOICTB.
1. Kparkue TeopeTH4ecKue CBEACHUS

B neiictByromem ['TIK P® nopmbl 0 cynebHoMm mpukasze copepxatcs B 10
crathsix (ct. 121 - 130), obbemunennbix B Ta. 11 moapasm. 1, pazm. 2
"[Ipon3BOACTBO B Cy/J€ NEPBOM MHCTAHILIMH "

K xapaktepHblM dYepTaM MPHUKA3HOTO MPOU3BOACTBA MOXKHO OTHECTU
CJIeIyIOLIEE.

1. IIpukasHoe MPOU3BOACTBO - ATO YHPOLIEHHOE CYAONPOU3BOACTBO, TaK KaK
cyneOHOro pa3dupareiabCTBa B JJAaHHOM ciiydae HeT. OJIHaKO HEKOTOphIE YUYEeHbIE
CUMTAIOT, YTO MPHUKAa3HOE MPOU3BOACTBO CJEAYET pacCMATPUBATh HE KakK BH]
IPaXKJAHCKOTO CYIONMPOM3BOJICTBA, a KaK JIOMPOlIeCCyalbHYyI0, HO B TO € BpeMs
IbTEPHATUBHYIO TPOIEAYPY, OCYUIECTBISIEMYIO CYAbEH B IENAX YCKOPEHHOMH
3allUTHl TpaBa KPEAUTOpa M YCTAHOBICHUS CHOPHOCTH WM OecCropHOCTH
TpeOOBaHMUSI.

2. B npukazHOM NpOM3BOJCTBE OTCYTCTBYIOT MCTEI] U OTBETYHK, HO €CTh
3aMHTEPECOBAHHOE JHUIO - KPEIUTOP, KOTOPHIA HA3BIBAETCS B3BICKATENIEM, U
JOJDKHUK - CYyOBEKT, K KOTOPOMY aJpecoBaHO TPEOOBAHKE 3aBUTEIIS.

3. ENWHCTBEHHBIM CpPEACTBOM JOKa3bIBaHMS B MPHUKA3HOM IPOU3BOJICTBE
SIBJSIIOTCS. TMMMChbMEHHBIE J0KAa3aTeIbCTBA, T.€. HET HU OOBSCHEHWU CTOPOH, HH
BEILIECTBEHHBIX JI0KA3aTEJIbCTB U T.J.

4. B oTiiiume OT UCKOBOTO MTPOU3BOCTBA, T/Ie HAJTMYKE Criopa 00s3aTeIbHO, B
MPUKA3HOM MPOU3BOJCTBE TPEOOBAHUS B3bICKATEINS JIOJKHBI HOCUTH O€CCIIOpPHBIN
XapaKTep.

5. CpenctBoM BO30YXKACHHUS MPUKA3HOTO MPOU3BOJICTBA SBIIAETCS 3asBIICHUE
0 BBIHECEHHUM CyaeOHOro mnpukaza. Ha ocHOBaHMM 3asiBIEHUS B MPHUKA3HOM
MIPOM3BOJICTBE BbIAaeTCs cyAeOHbIi npukas (ct. 121 T'TIK P®D).

6. B npuka3zHom mpou3BOJICTBE pa3peniatoTcs BOMPOCH TOJIbKO O B3bICKaHUU
JEHEKHBIX CYMM M JIBU’KUMOTO UMYIIIECTBA.

7. CymiecTByeT 0COObII MOPSI0K OTMEHBI CYZeOHOTO IpUKa3a.

B nienom cyne6nbIii mpuka3 crmocoOCTBYET YCKOPEHHIO KaK pa3pelieHus aena,
TaK U BOCCTAHOBJICHUS HAPYIIICHHBIX MPaB.

CornmacHo 4. 1 cr. 121 I'TIK P® cyneOHblii mpuka3 mpeacTaBisieT co0oit
MOCTAHOBJICHHE CYJIbU, BBIHECEHHOE€ HA OCHOBAaHUU 3asBIICHUS O B3bICKAHUU
JIEHEKHBIX CYMM WM 00 MCTPeOOBaHUH JABUKUMOTO UMYIIECTBA OT JOHKHHUKA TIO
TpeboBaHUsIM, YkazaHHbIM B [ TIK PO.

CyneOHbld  TpHUKa3 SBIAETCS  CaMOCTOSITENIbHBIM  BHUJOM  CyA€OHOIO
MOCTAaHOBJICHUSI TIO TPAXKIAHCKUM JeJiaM, KOTOpPO€ BBIHOCHTCS MO HWTOTaM
MPUKA3HOTO MPOU3BOJACTBA, MPEACTABISIONIETO COOOW YNPOIICHHYIO MPOLERypy
3alIUThl HAPYIIEHHOTO CYOBEKTUBHOTO MPaBa B Cye NEPBOM MHCTAHIIMH.



[Tpukasnoe MPOU3BOJICTBO BO30yKIaeTcs o WHUIINATUBE
3aMHTEPECOBAHHOrO JMLA (B3bICKaTens). JIMIO, K KOTOPOMY HpPEAbIBISAETCS
TpeOOBaHKE, UMEHYETCS JOJKHUKOM.

Jlena o BblAaue CyaeOHOrO MpUKa3a OTHOCITCS K KOMIIETEHIIMHM MHPOBOTO
CyZIbH.

[lo TeppuTOpHaIbHON MOACYIHOCTH IEHCTBYIOT OOIIME MpaBHIIa, KOTOpHIE
npeaycMoTpensl cT. 28 - 32 I'TIK PO.

B cootBerctBum co cr. 122 I'TIK P® cynebnblii nprka3 MoeT ObITh BbIJAH
1o TpeOOBAHUSM, OCHOBAHHBIM:

1) Ha HOTapUAJIBHO YIOCTOBEPEHHOU CHEINIKE;

2) Ha C/ENKE, COBEPIICHHOW B MPOCTON MUChbMEHHOU popMme;

3) Ha MpOTECTE BEKCEJsl B HEIJIATEXKe, HEAKIIENTe U HEJaTUPOBAHUM AKIIENTa,
COBEPUIEHHOM HOTapUyCOM.

Taxoke cyneOHbII nprKa3 MOXKET ObITh BbIIAH M0 TPeOOBAHUAM O B3bICKAHUU:

) anMMEHTOB Ha HECOBEPLICHHOJETHUX JIE€TEM, HE CBA3AHHBIX C
YCTAHOBJICHHEM OTILIOBCTBA, OCHApPUBAHUEM OTIIOBCTBA (MAaTepUHCTBA) WIH
HEO0OXOAMMOCTBIO MPUBJICUEHUS JPYTUX 3aMHTEPECOBAHHDIX JIUIL;

2) Cc TrpaxJIaH HEIOMMKH MO HajoraM, cOopaM U JpyruM oO0s3aTebHBIM
IIaTexam;

3) HAYKMCIIEHHOM, HO HE BHITIJIAYEHHON PaOOTHUKY 3apab0THOM IIaThl;

4) pacxon0B, MPOU3BEICHHBIX B CBA3U C PO3BICKOM OTBETUMKA, WU JOJKHHUKA
U €ro UMYIIECTBA, WM PeOCHKA, OTOOPAHHOTO Y JODKHHUKA MO0 PEHICHUIO Cyaa, a
TaKXe€ PacxoJl0B, CBSI3AHHBIX C XPAHEHUEM APECTOBAHHOTO MMYIIECTBA, UIBATOTO
y JOJKHUKA, U XPAaHEHHEM UMYIIECTBA JIOJKHUKA, BHICEJIEHHOTO U3 3aHUMAaeMOro
UM KUJIOTO TOMENIEHUs, 3asBJIEHHBIM OpPraHOM BHYTPEHHUX JEJi, HaJOTOBBIM
OpraHoM, MOpa3AeICHUEM CYJCOHBIX MPUCTABOB. [laHHBIN NepeueHb TpeOOBaHUH,
10 KOTOPBIM MOYET ObITh BbIJaH CYJ€OHBIN MTPUKA3, SIBISETCS UCUEPIIBIBAIOIIUM.

3asBieHuE O BblJaue Cy/1e0HOTO MpUKa3a JI0HKHO OTBEYATh TPEOOBAHUSIM CT.
124 TTIK P®, nogaBathCcsi B MMCbMEHHON dopMe M 00s3aTEIbHO JOIKHBI OBITh
yKa3aHbl HAUMEHOBAHMUS:

1) cyna, B KOTOPBIN MOAAETCS 3asiBJICHUE;

2) B3BICKATENS], €T0 MECTO KUTEIHCTBA UM MECTO HAXOXKICHUS;

3) AOMKHUKA, €0 MECTO KUTEJIbCTBA MJIM MECTO HaXOXKICHHUS;

4) TpeOoBaHHME B3BICKATENII MW OOCTOATENHCTBA, HA KOTOPBIX OHO
OCHOBBIBAETCS;

5) IOKyMEHTBI, TOATBEPKAAI0NIE 000CHOBAHHOCTh TPEOOBAHUS B3BICKATEIS;

6) nepeyeHb NPUIIAraeMbIX JOKYMEHTOB.

3asBneHWE O  BBIHECEHHMM  CyAeOHOTO  TpHWKa3a  OIUIAYHBACTCS
rocygapcTBeHHOM nouumHo B pa3Mepe 50 % TroCHONUIMHBI, B3UMAeMON NpH
nojayve 3asBJICHUS UMYILIECTBEHHOIO XapakTepa. B ciydae ecnu cybsi OTKa3bIBaeT
B MPUHATUU 3asBJICHUS, JIMIO MOXET OOpaTUThCS B Cyl C HUCKOM. Torna
yIUIau€HHAasd TOCHOLUIMHA TMOJJIEKUT 3a4eTy B CUET MOJJIEkKAlEH OIulaTe
rocronuidHbl. Eciu Bce TpeboBaHus COOJIO/IEHB], TO CY/Ibs IPUHUMAET 3asIBJIICHUE
0 BBIHECEHHMH CYAEOHOr0 MpUKasa.



OOmme OCHOBaHMS OTKa3a B MPHUHSITUU 3asBICHUS O BHIHECEHUH CYAEOHOTO
peuieHus npenycMotpensl cT. 134, 135 I'TIK P®. OHu pacnpocTpaHsOTCS Ha BCE
BUJIBI TIPOM3BOJICTB. A criellMalibHbIe OCHOBaHUs cojepkarcs B c¢T. 125 I'TIK P®.
[Ipoananu3upoBaB JaHHBIE CTaTbU MOXKHO MPUUTH K BBIBOJY O TOM, 4YTO
OCHOBaHUSIMU [IJIsl OTKa3a B BblJaye Cy/leOHOTo MpuKa3a He Ha3BaHbI, HAIIPUMED,
OTCYTCTBHUE yKa3aHHUS Ha MECTO >KUTEJIbCTBO (HAXOXKIACHMS) NOJKHUKA, HATUYHE
BCTYNUBIIETO0 B 3aKOHHYIO CHJIY CyAeOHOro IMpuKaza IO TOXIECTBEHHOMY
TpeboBanmto. Kak mpaBuio, maHHbie (GaKThl 3aTPYIHSIOT  HAJJISXKaIIee
ONpE/CIICHUE MOJICYAHOCTH U JIalOT BO3MOKHOCTb JJIsl BBIHECEHUSI HECKOJIbKHX
CyZIeOHBIX MTPUKA30B IO OJJHOMY U TOMY K€ TPeOOBaHMIO. 3aKOHOJAATEIHCTBOM HE
IpeyCMOTPEHAa BO3MOKHOCTh 00KajnoBaTh OIpeneieHre o0 OTKa3e B MPUHATUU
3asiBJICHUS O BhIHECEHUU cyaeOHoro npukas3a. CormacHo m. 2 4. 1 ct. 331 I'TIK PD
00>kaoBaHNE BO3MOYKHO B aNEIIISIIMOHHOM MOPSIIKE.

VY caoBUsIMU BhIHECEHUS Cy1€0HOTO ITPUKa3a SIBISIOTCSA:

- MNPENOCTaBJICHUE B3bICKATEIEM BMECTE C 3asBJICHHEM BCEX JOKYMEHTOB,
MOATBEPKIAIOIINX 0053aTeNIbCTBA IOJKHUKA,;

- OTCYTCTBUE CIIOPA;

- TO OOCTOATENbCTBO, YTO JOJDKHUK B YCTAHOBIIGHHBIH 3aKOHOM CpPOK HE
COOOUIWII CYly CBOM BO3PAXKEHUS;

- MpPEJICTaBJIEHHbIE JOKYMEHTHI, JAIOIIUE UCUEPIIbIBAIOIIEE MPEACTABICHUE O
CyTH Jena.

B cootBerctBun co cr. 126 I'TIK P® cynebublii mpuka3z mo CyIIEeCTBY
3asiBJICHHOTO TPeOOBaHUS BHIHOCUTCS B TCUEHHWE IATH THEU CO JHS MOCTYILICHUS
3asiBJICHUS O BEIHECEHUH Cy/IeOHOTO MpUKas3a B CyA. BeiHOCHTCS CyneOHbIN mpuKas
06e3 cyaeOHOro pa3dmparenbCTBa W BBI30BA CTOPOH [UJIS 3aCIyIIMBAHUS WX
o0bsacaennii. OH COCTABIIETCS B BYX IK3EMILIAPAX, OJUH U3 KOTOPHIX OCTAETCS B
cyJie, BTOPOI HaIpaBisieTCsl B3bICKATENIO, IOJDKHUKY BPYUYaeTCsl KOMUs CyAeOHOro
npuKas3a. 3aKOHOM HE YCTAaHOBJIEH CPOK, B KOTOpPBIA JOJKHA OBITh OTIpaBiieHA
Konus AoJkHUKY. [lpencraBisieTcs, 4TO OH JOJKEH OBbITh MUHHUMAJIbHBIM. B
teyeHue 10 aHel JOHKHUK UMEET MPaBo MPEACTABUTH BO3PAKEHUS OTHOCUTEIHHO
€ro HCHOoJHEHus. B ciiydae mnoCTymjieHus OT AOKHUKA BO3PAKEHUH CyAbs
OTMEHSIET CyIeOHbI MpPHUKa3 U Pa3bsCHSIET B3BICKATENIO MPABO OOpATUTHCS 3a
3allUTOM CBOMX NpaB B MOPSAKE HCKOBOro mpou3BojacTBa. OmpeneneHue o0
OTMEHE CcyAeOHOro mpukaza He oOxamyeTrcs. B ciydae ecnu BO3paxeHHH CO
CTOPOHBl JOJDKHMKA HE TOCTYNWIO, TO CYAbS BbIJAET BTOPOM BK3EMILISIP
CyeOHOTO TIPUKa3a B3BICKATEI0, KOTOPHIH B TEUECHUE TPEX JIET MOKET OOPATUTHCS
B CIyO0y CyAeOHBIX MPHUCTABOB JIMYHO JTMOO XOJATalCTBOBATh MEpei CYIOM O
HaIPaBJICHUH €r0 MPUCTABY-UCTIOJHUTEIIO JJIsI HCIIOJIHEHUSI.

Crnenyer pa3nuyaTh MOHATHE CyNEOHOrO pelIeHHs U CyAeOHOro MpHKasa.
Cuna cynebHOro mnpukasa uHasi, yueMm y cyaeoHoro pemenus. CyneOHbI npukas
BBIHOCHUTCSI HA OCHOBAaHUHU €IMHOJIMYHOIO MCCIIEIOBAHUS CYbel MPeCTaBIECHHBIX
nokymeHToB. CyneOHOoe pellleHne K€ BBIHOCUTCS Ha OCHOBAHUM MCCJIE0OBAHUS HE
TOJIbKO THUCBMEHHBIX, HO W HHBIX JOKa3aTeJIbCTB B CYyJIeOHOM 3acelaHvH B
NPUCYTCTBUM JUI, y4acTBYromuX B Aene. Cyja, BbIHECUIMI pelIeHUE, HEe BIIPaBe
ero oTMeHUTh uiu u3MeHuTh (cT. 200 I'TIK P®), pemenue mo aemy MokeT ObITh



OTMEHEHO BhITecTOSAmMUM cynoM. CymeOHbBIN TpuKa3 B CBOIO OdYepedb JTOJDKEH
OBITh OTMEHEH TEeM XK€ CYyJbeH, €CIM OT JOJDKHMKA IOCTYISAT BO3paKEHUs
OTHOCHUTEJIBHO €ro MCIOJHEHUS, MOCe Yero TpeOoBaHue 3asBUTENS MOXKET ObITh
MPEIBbIBICHO B MOpsAKE MCKOBOro mpousBoacta (ct. 129 I'TIK P®). Pemenue
COCTOMUT M3 BBOJHOM, OMMUCATEIbHON, MOTUBUPOBOYHON U PE3OJIFOTUBHOM YaCTEW,
Cy/I€OHBIM TMPUKA3 COJASPKUT BBOJHYIO M pPe30JOTHBHYIO YacTh. CyneOHbIN
npuka3 o0JiajaeT CUJIOW MCIIOJHUTEIBHOTO JTOKYMEHTa, CyAeOHOe pelieHrne Takou
cuioi He oOiagaeT. Ha ocHOBaHMYM MOCIIEIHETO BBIIASTCS UCIIOIHUTEIbHBIN JIUCT.

2. [lopsimok BhIMONHEHUS paOOTHI U COAECpKAHUE OTYETa

[Topsnox BeIMOTHEHUS PAaOOTHI:

1) Ha nekumsix W NpPaKkTUYECKUX 3aHATUAX H3Y4aeTCsl TEOPETUYECKUU
MaTepural 1o 3aJaHHOW TEMATHUKE;

2) IlpenonaBatenib OOBSICHSET MOPSIOK BBHINOJHEHUS pabOT W IpaBuia
oopMJIEHUS OTYETOB IO pe3yJbTaTaM padoT;

3) OoO6yuaroiuecs MoIy4yaroT 3a/laHie Ha JabopaTopHyIo paboTy;

4) OOyuaromuecsi CaMOCTOSITENbHO 3HAKOMSATCS ¢ paznenoMm «Kpartkue
TEOpPETUIECKHE CBelleHUs». [I[pocMaTprBarOT KOHTPOJILHBIE BOIIPOCHI;

5) Ilepen nabGoparopHoil pabOTON MPOBOIUTCS OMPOC OOYYAIOUIUXCS C
10 YCTAHOBUTH TOTOBHOCTh OOYYAIOMIMXCSI K CAMOCTOATENIbHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss MPUCTYNAIOT K BBIMOJHEHUIO MPAKTHYECKOW YacTH
paboThel coriacHo 3amaHusM. OOy4aromuics MTOJDKEH BHUMATENBHO IMPOYUTATH
3aJJaHUE U BHITIOJHUTH €T0;

7) Ilo okOHYaHUIO BBHITIOJIHEHUS 33aHUs O0YUAIOUIUIICS 3aMOIHIET OTYET
1o J1abopaTopHOi padoTe;

8) Ilocie odopmiieHns  oT4yera  OOyYalolIUMWCAd  MPOCMATPUBAET
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynpTaTam 3aliUThl paOOTHI BHICTABIISETCS OLICHKA.

ConeprxaHue oT4eTa:

1) 1uensb paboTHI;

2) 3ajaHue Ha JIabOpaTOPHYIO paboTy AJig CBOETO BapUAHTA;

3) anropuTM pelaeMoro 3aJaHus ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KOHTpOJIbHBIE BONPOCHI

1. PackpoiiTe MoHATHE MPUKA3HOTO MTPOU3BOJICTRA.

2. KakoBo 3Hau€HUE MPUKA3ZHOTO MPOU3BOICTBA?

3. OxapakTepu3yiTe yCJIOBUS BO30YKIESHUS MPUKAa3HOTO MTPOU3BOJICTBA.
4. KakoBbI OPSIIKK BBIHECEHUSI U OTMEHBI Cy1IeOHOr0 mpuKasa?



JlabopaTtopHasi paGoTa Ne 8
«IloHsiITHE ¥ CYyHIHOCTH 0CO00OT0 MPOU3BOICTBA»

Lens paGotbl: M3yunth posib 0cO0Or0 MPOM3BOJACTBA M Jeja
paccMaTpuBaeMble B IOPSJIKE 0COO0r0 MPOU3BOJICTBA.

1. KpaTkue TeopeTuueckue CBEeICHUs

[Tomx  ocoObIM  TPOW3BOACTBOM  TOHWUMAETCS  BHUJ  TPaXKIAHCKOTO
CyJIOIIPOU3BO/ICTBA, B OPSJIKE KOTOPOTO PACCMATPHUBAIOTCA T€ IPakIaHCKHUE Jea,
rJic  TOATBEPXKIACTCS HAIWYUE WM OTCYTCTBHE IOPUIAMYECKUX  (DAKTOB,
ONPEACIISIIONIMX BO3HUKHOBEHHUE, W3MEHEHHWE WIM MPEKPAICHHE JIUYHBIX WIN
UMYIIECTBEHHBIX TMpaB TPaXJIAaH WIA TOATBEPKIAININX HAJU4He JHOO
OTCYTCTBHE OECCIOpPHOTO MpaBa, a TAKKE YCTaHABIMBAIOIIMUX IMPABOBOM CTaTyC
rpaxganuHa. Takum oOpa3oM, 1enbl0 0coO0ro MPOU3BOJCTBA  SIBIISIETCA
BBISIBJICHWE W KOHCTATalMsl T€X WM HMHBIX OOCTOSITENIbCTB, ¢ KOTOPHIMU 3aKOH
CBSI3BIBAET BO3HMKHOBCHHE, M3MEHECHHE WJIM NPEKPALICHUE Y 3asBUTENS KaKUX-
100 MpaB UM 00S3aHHOCTEH.

B coorBercTtBUM ¢ 3akoHOM (4. 1 ct. 262 I'TIK P®) B mopsuke ocoboro
IIPOU3BOJICTBA PACCMATPUBAIOTCA JIETA!

1) 00 ycranoBieHuu (HakToB, UMEIOIINX IOPUANYECKOE 3HAUCHUE;

2) 00 yceiHOBIICHNH (yI09epEeHNN) PEOCHKA,;

3) 0 mpU3HAHMU TPakKJAaHWHA OE3BECTHO OTCYTCTBYIOLIUM MM OOBSBICHUH
rpakJIaHuHA YMEPIIUM;

4) 00 orpaHUYEHUN JIeeCIIOCOOHOCTH TPAKIAHNHA, O TIPU3HAHUN TPAKTAHTHA
HEJICECIIOCOOHBIM, 00 OTPAaHWYCHUU WM O JUIICHUU HECOBEPIICHHOJCTHETO B
Bo3pacte OT 14 no 18 5er mpaBa CaMOCTOSITENIBHO PaCHoOpsKaTbCsl CBOUMHU
JNOXOJIaMH;

5) 00 OOBSBIEHUM HECOBEPIICHHOJETHErO MOJHOCTBIO JIE€ECIOCOOHBIM
(AMaHcunanus);

6) O TMNpU3HAHUU JBWXKUMOW Beld OECXO3sMHOM M TpU3HAHME IIpaBa
MYHHUIUTIATBHOM COOCTBEHHOCTH Ha 0€CXO035IMHYI0 HEJBUKUMYIO BEIllb;

7) O BOCCTAaHOBJIEHMM TpaB MO YTPAYEHHBIM IIEHHBIM OymaraMm Ha
MPEABSIBUTEINS WM OPJICPHBIM IIEHHBIM OyMaraM (BBI3BIBHOE TIPOU3BOJICTBO);

8) O NPUHYAUTEIBHONM TOCHUTAIM3AUMU TPaXJaHWHA B ICHUXUATPUUYECKUUN
CTallMOHAP Y MPUHYAUTEILHOM MICUXUATPUUECKOM OCBUAETEIHLCTBOBAHUY;

9) 0 BHeceHUU UCIIPABICHUN WM U3MEHEHUN B 3allMCH aKTOB I'PaXKJaHCKOTO
COCTOSIHUS,

10) mo 3asgBIEHUSM O COBEPIICHHBIX HOTAPUAIBHBIX IEHCTBHSIX WM 00
OTKa3€ B UX COBEPLICHUH;

11) mno 3asgBiAeHUSIM O BOCCTAHOBJIEHUU YTPAYEHHOrO0 CyAeOHOro
IIPOU3BO/ICTBA.

Opnnako mepeyeHsb Jies 0co00ro MPOU3BOJICTBA, COACPKAIMMMACS B 4. 1 cT. 262
[TIK P®, He sBugercsa ucuepnbiBalOmMM. YacTh 2 yKa3aHHOM CTaTbU MPAMO
yCTaHaBJIMBAET, 4TO (eAepaJbHbBIMU 3aKOHAMH K PACCMOTPEHHUIO B MOPSIKE



0Cco00TO0 TPOU3BOACTBA MOTYT OBITH OTHECEHBI W Apyrue aena. B dactHocTH, B
I[TIK P® x pemam ocoboro MpoOW3BOJCTBA OTHECEHBI Takke jena 00 OTMEHe
OTPaHMYCHUS TpaKJaHWHA B AeecriocoOHocTH (4. 1 c1. 286) U Aena o npu3HaHUU
IpakJIaHNHA JeeCOCOOHBIM (4. 2 cT. 286).

YcranoBjieHue GaKkTOB, MMEIOUIMX HPUANYECKOE 3HAYCHUE

CynebHoe pa3OuparenbCcTBO 0€3 YCTAaHOBJICHUS IOPUAWYECKUX (HaKTOB
HEBO3MOKHO. OJIHAKO B MCKOBOM IIPOM3BOJICTBE U B J€JIaX, BO3HUKAIONINX U3
nyOJUYHBIX TMPABOOTHOIIEHWW, YCTAHOBJICHHUE (PAKTOB MPOU3ZBOIUTCS IS
oTpeIeTICHUs TIPaB M 00S3aHHOCTEH CTOPOH U CIYXKUT MPEAMOCHUIKON pa3penieHus
BO3ZHHKIIIETO crmopa. B 0co00M TpOM3BOJCTBE YCTAaHOBJICHHE FOPHIANYSCKHUX
bakTOB  SABIAETCS ~KOHEUHOM IeNbl0  CyaeOHOro  pasduparenscTtBa. A
COOTBETCTBYIOIIME IMPABOBBIE MOCIEICTBUSl HACTYMAIOT aBTOMATUYECKH 3a
npenenaMu CyJeOHOro mnpoiecca. Y CTaHOBJICHUE IOPUINYECKUX (AaKTOB B 0COOOM
MPOU3BOJICTBE JOIMYCTUMO, €CIM MHBIM IyTeM MOJy4YeHHE WJIM BOCCTAaHOBIICHUE
COOTBETCTBYIOIIMX JOKYMEHTOB HEBO3MOXKHO (CT. 265 I'TIK PD).

Cornacho ct1. 264 I'TIK P® cyasl paccmaTpuBaroT Aeina 00 yCTaHOBJIECHUH:

1) poaCTBEHHBIX OTHOILICHUH;

2) akTa HAXOXKJEHUS HA WKIUBEHUU,

3) dakrta peructpanuu poOXACHUSA, YCBHIHOBICHHS (yaouepeHus), Opaka,
pacTopkeHus Opaka, CMEPTH;

4) hakTa mpuU3HAHUS OTLIOBCTBA,;

5) dakra TPUHAMICKHOCTH MPABOYCTAHABIMBAIONIUX JOKYMEHTOB (32
UCKJIIOYEHHEM BOMHCKHMX JOKYMEHTOB, IMAaclopTa U BbIAAHHBIX OpraHaMu 3arca
CBUJICTEIILCTB) JUILy, WM, OTYECTBO WM (aMmiidusg KOTOPOTO, YKa3aHHBIE B
JIOKYMEHTE, HE COBIAJIAlOT ¢ AaHAJIOTUYHBIMU JJAHHBIMH, YKa3aHHBIMHU B MacCIOpPTE
WJIU B CBUJIETENIBCTBE O POXKICHUH;

6) axTa B1aseHUs U MOJIH30BAHUS HEJIBUKUMbBIM UMYIIIECTBOM;

7) paxTa HECHACTHOTO clyyas;

8) (akta cmepTM B ONpEACICHHOE BpeMs IMpPU  ONPEEICHHBIX
00CTOSTEIBCTBAX B CIydae OTKa3a OpPraHOB 3arca B perucTpaluu CMEPTH;

9) dbaxTa npuUHATHS HACIIEICTBA U MECTA OTKPBITHS HACIEACTBA;

10) npyrux uMeErNMX IPUITIECKOe 3HaYUeHUE (DAKTOB.

Cya Takke BIpaBe YCTaHABIMUBATH U Apyrue (HakTbl, UMEIOIINE IOPUANYECKOE
3HAQYEHUE, €CIU 3aKOHOM HE NPEeAYCMOTPEH HHOW MOPSIAOK UX YCTaHOBJIEHUS.
OpnHako 3aKO0H COMEPKUT yKa3aHUE Ha YCIIOBUS, HEOOXOAMMBIC I YCTAHOBIICHUS
¢dakToB, uMerOmMX ropuanyeckoe 3Hadenwe (cr. 265 TTIK P®): cyn
yCTaHaBiIMBaeT (akThl, HMEIOIINE OPUIUIECKOE 3HAYCHHE, TOJBKO TIPH
HEBO3MOXXHOCTH TMOJyYEHUs 3asBUTEJIEM B HWHOM TOPSAKE HaJJIeXKaIIX
JOKYMEHTOB, YAOCTOBEPSIOMUX d3TH (AKThI, WIM TPH HEBO3MOKHOCTH
BOCCTAaHOBJICHUS YTPAUEHHBIX JTOKYMEHTOB.

B 3asgBienun o0 ycTaHOBieHHHM (aKTa yKa3bIBaeTCs Ielib, T.€. MPaBOBbIC
nocyencTBUsl ero Juisl 3asButeniss. OT 1eu 3aBUCUT IOPUJIMYECKAsl 3HAYMMOCTD
¢dakTa, 1oJBEIOMCTBEHHOCTh CIIOpa Cyly, ONpeeieHIEe KpyTra 3aMHTEPECOBAHHBIX
aun. MHoraa mpaBoBO# XapakTep (pakTa OY€BMJICH, M CIEHMATIbHOM OTFOBOPKHU U
MPOBEPKHU TpH BO30YyxJaeHun He TpeOyercs. [loMuMoO o4eBUAHBIX, (AaKT MOXKET



UMETh MOCIEACTBHSI, KOTOPHIE HENb3s MPEABUIETh B MOMEHT BO30YKIEHUS Jena U
BBIHECEHHUSI pEIleHUs, MO0 HHU 3asBUTENIb, HU CYyJI NPOCTO HE B COCTOSHUU
OTPENIECIUTh BCE BhITEKAIOIINE U3 (PaKTa MOCIEICTBHUS.

3asBiaeHue 00 YCTaHOBJIEHWM (aKTa, UMEIOIIETO IOPUIUYECKOE 3HAUYCHHE,
MOJIAETCs B CYJl IO MECTY KUTEIbCTBA 3asSBUTENISA, 32 UCKIIOUEHUEM 3asiBIIEHUS 00
YCTaHOBJICHUM (aKTa BIAJEHUS U TIOJIb30BAHUS HEABM)KHUMBIM HMYIIECTBOM,
KOTOPOE€ MOJAETCsl B CyJl MO MECTY HaxOXJACHUS HEIBM>KMMOTO MMyLIecTBa (CT.
266 I'TIK PO).

K 3asBnenuto, kak mpaBWiIO, MPUOOIIAETCS JOKYMEHT, MOJITBEPKIAIOLINI
HEBO3MOKHOCTh yCTaHOBJEHH (akTa B HecyneOHOoM nopsiake (ctT. 265 I'TIK PO).
HckmtoueHrne COCTaBiSIIOT Jelia, B KOTOPhIX O(QUIIMAIbHOE yIOCTOBEpeHHe (akTa
3aKOHOM He€ MpeaycMmaTpuBaeTcs. B 3asgBI€HMM NOMHMO LEJNH YKa3bIBAKOTCS
JI0Ka3aTeNbCTBA, OATBEPKIAIOLINE COOTBETCTBYIOIIHI (PaKT.

B Xxome mnoarotoBku Jena K CIYWIAHUKO CYIbS ONpENEHsieT KpyT
3aMHTEPECOBAHHBIX JIMI, BBI3BIBAET HUX B CyJIeOHOe 3aceiaHue, coOupaer
HEJIOCTAIOIINE J10KA3aTeJIbCTBA, COBEPLIAET WHBIE ACHCTBHS, MPELYCMOTPEHHBIC
ct. 150 I'TIK P®. Cynebnoe 3acemanue BefeTcs B cooTBeTCTBUM ¢ HOpMmamu ['TIK
P®, ¢ coOTBETCTBYIOIIMMH U3BATUSAMH W JIONOJHEHUSMH, YCTAHOBICHHBIMU
3aKOHOM.

B cnyuae ynoBieTBOpeHUs 3asBJICHUS B PE3OJIOTUBHOM 4YacTH PEUICHUS
yKa3bIBaeTcs, Kakod (akT yctaHoBieH. [lpu HEOOXOAMMOCTH YIOCTOBEPEHHS
¢dakTta OPUIMATBEHBIM JTOKYMEHTOM pEIICHHE CIY>KUT Oe3yCIOBHOW MpaBOBON
OCHOBOI1 odopmieHusi, HO He 3amensieT ero (ctT. 268 I'TIK P®). Pemenue cyaa 06
yCTaHOBJEHUH (DaKTa, HMMEIOIIEr0 HOPUAUYECKOE 3HAYEHHE, OO0S3aTENbHO IS
OpPTraHOB, PErHCTPUPYIONIMX Takue (HaKThl WM OPOPMISIIOIIMX IpaBa, KOTOPHIE
BO3HHUKAIOT B CBSI3U C YCTAHOBJIEHUEM (paKTa.

Jles1a 00 ycTaHOBJIEHMH YCHIHOBJIEHUS (Ya0uepeHusi) pebeHKa

B cootBerctBuu co ct. 125 CK P® ychIHOBIEHHUE MPOU3BOJIUTCS CYIOM IO
3asBJICHUIO JHI[ (JIMIIA), >KEJIAlOIIUX YChIHOBUThH pebeHka. PaccMoTpenue nen o0
YCTaHOBJICHUH YCBHIHOBJIEHUS MPOU3BOJUTCS B MOPSIAKE 0COO0ro MpOU3BOJICTBA TIO
npaBuiam, npeaycMoTpenHbsiM 1. 29 T'TIK P®. Beegenue cyneOHoro mopsijaka
YCBIHOBJIEHUS, B OTJIMYUE OT paHEE JIEMCTBOBABIIETO aJMUHHUCTPATUBHOIO, UMEET
LEIbI0 YCWJICHHE TapaHTUW 3alluThl TMpaB peOEHKa, a TakkKe JpPYrux JIHil,
y4acTBOBAaBUIMX B PAaCCMOTPEHHUU AAHHOrO Jena. Psn pa3psiCHEHHWH MO IMOBOAY
paspemieHusi gen o0 yceiHOBiAeHMHM nan Ilnmenym BepxoBHoro Cynma PO B
[loctanoBnennn ot 4 wuwonsg 1997 r. N 9 "O npuMeHeHuu cyaamu
3aKOHO/IaTEJIbCTBA MPU PACCMOTPEHUH JIeT 00 YCTAaHOBIIEHUU YCHIHOBIICHUS .

3asBieHre 00 YCTAHOBJIICHWM YCBHIHOBJICHMS WM yAodepeHus (nanee -
YCHIHOBJIEHUS) peOeHka rpaxaaHuHoM Poccuiickoit @expepaiuu, >KeIarolM
YCHIHOBUTHh peOEHKa, MOoJaeTcs B palOHHBIA CyA 1O MECTy >KUTEIhCTBA
(HaxokaeHus) ychIHOBIsieMoro peOenka. I'paxkmane Poccuiickoit ®denepanuu,
MIOCTOSIHHO MPOKUBAKOIIME 32 MpelnesaMu TeppuTtopuu Poccrun, MHOCTpaHHbIE
rpakaaHe wWiM Jidina 0e3 TpaXJaHCTBa, >KENAalollMe YCHIHOBUTH peOeHKa,
SBJIIONIETOCS. TPaXJIAHWHOM Hallled CTpaHbl, JOJDKHBI MOAATh 3asBiIeHHE 00
YCTAaHOBJICHUM YCHIHOBJICHUSI B OOJACTHOW M MPUPABHEHHBIM K HUM Cyl 0O0Ien



IOPUCIUKIMY TAKKE 110 MECTY JKUTEIbCTBA (MECTY HAXO0XKJIECHHS) YCHIHOBIISIEMOIO
pebenka (ct. 269 I'TIK P®D).

B 3asBienun 06 ychIHOBIIEHHH peOeHKa TOJKHBI ObITh yKa3aHbl (cT. 270 T'TIK
P®):

1) damunmms, uMs, OTYECTBO YCHIHOBUTENEH (YCBIHOBHUTEINSI), MECTO HX
KUTEIbCTBA;

2) dbamunus, uMs, OTYECTBO U JlaTa POXKICHUSI YCHIHOBJISIEMOTO peOeHKa, ero
MECTO JKHTEJIbCTBA (HAXOXKJEHUSA), CBEIEHUS O POIUTENSIX YCHIHOBISIEMOIO
peOeHKa, HATMYUHU Y HEero OpaTheB U CECTED;

3)  oOcrosiTenbcTBa,  OOOCHOBBIBAIOIIME  MPOCHOY  YCBIHOBUTENEH
(ychiHOBUTENS) OO0 YCTAaHOBJIECHUHM YCHIHOBJIECHUA peOEHKa, U JOKYMEHTHI,
MOJITBEP K TAIOIIUE 3T OOCTOSITENBLCTBA;

4) mpocbba 00 W3MEeHEHHMU (DaMHUITUM, MMEHH, OTYECTBA YCHIHOBIISIEMOIO
pebeHKa, 1aThl 1 MECTa €ro poXKJIeHUs (IpU YCHIHOBJICHUHN peOEHKa B BO3pACTe 110
rojia); mpocb0a O 3alMuCHU YCHIHOBHUTENEH (YCHIHOBUTENS) B AKTOBOM 3amlHCH O
POXKJIeHUU peOeHKa B KaueCTBE poaUuTeNeH (pOAUTENN).

3asBieHue OO0 YCBHIHOBJIEHWHM PAcCMaTPUBAETCS B 3aKPHITOM CyAeOHOM
3acelaHul C  00s3aTeIbHBIM  y4aCTUEM  YCHIHOBUTENEW  (YCHIHOBHUTEIS),
NpEACTaBUTENSI OpraHa OINEeKM U TONEeYUTENhCTBA, TNPOKypopa, pedeHka,
JOCTUTIIEro Bo3pacta 14 jer, a B HEOOXOAMMBIX CIIy4asX POJIUTENEH, APYyrux
3aMHTEPECOBAaHHBIX JIUII U camoro pedeHka B Bo3pacte oT 10 no 14 ner.

IlpusHanue rpaxkaaHnHa 0e3BeCTHO OTCYTCTBYKOIIMMHM OObSIBJICHHE
rpaJaaHuHA YMepIInM

[IpaBoBblE 1€MW TOCIEACTBUA JAHHOTO MPOM3BOJCTBA CXOIHBI C
yCTaHOBJIEHHEM (DaKTOB, KOTOpbIE HMMEIOT IOopuaAnyYeckoe 3HaueHue. OCHOBHOE
OTJIMYME COCTOUT B CTETEHU JOCTOBEPHOCTH CYJNEOHBIX BHIBOJOB. Y CTAHOBJICHHE
dakTa cMepTH, HalpuMep, 03HAYaeT YCTAHOBJIECHUE UCTUHBI O Aeiy. BhIBOIbI ke
0 0O€3BeCTHOM OTCYTCTBHM JOCTOBEPHBI JUIIbL OTHOCHUTEIBHO ONpEeAeIeHHON
MECTHOCTH M OIpeAeNeHHbIX Jull. OTHIOJb HE MCKIIOYAeTCs, 4TO OE3BECTHO
OTCYTCTBYIOILIMIA HaXOAMUTCS B JpyromM Mecrte. [IockoiabKky 0OBSIBICHUE yMEPIIUM
OCHOBBIBa€TCSI Ha OE3BECTHOM OTCYTCTBHHM, €My CBOMCTBEHHA TaKke
OTHOCUTEIBHOCTb, T.€. CMEPTh HE YCTAHOBJIEHA, OHA JIUIIb MPEAIOoJaracTcs.

B 3asBneHuu, nonaBaeMoOM IO MECTy JKUTEIbCTBA WM HAXOXKICHHUS
3aMHTEPECOBAHHOIO JIMLA, KOHKPETU3YeTCs LeJdb MpPU3HAHUS TpakJaHWHA
0e3BecTHO oTcyTcTBYIOMM (CcT. 276 - 277 T'TIK P®). Takxe yka3bIBaeTcs CpoK
0€3BECTHOTO OTCYTCTBHS, MPEANPHUHATHIC 3asBUTEIEM MEphl MO pPO3BICKY. B
NOPSJIKE TOJATOTOBKM YTOUHSIETCS KPYr 3aMHTEPECOBAHHBIX JIML, W3BEIIAKOTCS
YY4aCTHUKH, B TOM 4YHCJIE€ TPOKYpOp, TMpU HEOOXOAMMOCTH JEIAI0TCA
JOTIOJTHUTENBHBIE 3aIIPOCHI IO MECTY BEPOSITHOTO HAXOXKIEHUS OTCYTCTBYIOILETO.
VYcTaHOBIEHUE MECTOXUTENBCTBA OE3BECTHO OTCYTCTBYIOLIETO BIEYET OOBIYHO
IpeKpalieHre MPOU3BOJCTBA MO JIeTy BCIEACTBUE OTKa3a 3asBUTENI OT CBOMX
TpeOboBanuii. B mpoTUBHOM ciyyae BBIHOCUTCA pellleHHe 00 OTKJIOHEHUU
3asiBJIEHHOU MPOCHOBI.

Jlena 0  mnpu3HaHUM ~ TpakJaHMHA  O€3BECTHO  OTCYTCTBYIOLIUM
paccMaTpHBarOTCsl ¢ 00s3aTelbHBIM y4yacTuem mpokypopa (ct. 278 T'TIK PD).



Yo6eauBmmcy B 0e3pe3yibTaTHOCTH PO3BICKA H OTCYTCTBHHM CBEIEHUU O
rpakKJaHUHE B MECTE IOCTOSIHHOTO >KWUTEIhCTBA B TEUEHHE Tojla M Ooiee, Cyn
BBIHOCHUT PEIIEHHE O MPU3HAHUU TpakJAaHUHA OE3BECTHO OTCYTCTBYIOUIUM. DTOT
(bakT uMeeT cepbe3HbIe MPABOBBIE TMOCIEACTBUSA: BO3MOMXKHOCTH PACTOPKEHUS
Opaka B ymnpomieHHoM mnopsake (ct. 19 CK P®), ycraHoBieHue omeku HaJ
umyiiectBoM (ct. 52 I'TIK P®), npaBo Ha NMEHCHUIO TIO CIIy4Yard NOTEPU KOPMUJIbIIA
U T.IL.

B cuny ct. 45 'K P® Ge3BecTHOEe OTCYTCTBHE B T€U€HHUE MATH U Oojee JieT
CIYXUT 3aKOHHBIM OCHOBAaHHEM [Jii OOBSIBICHHUS TpaXXIaHWHA YMEPIIUM.
Vcye3HOBEHHE TP SKCTPEMAIBHBIX OOCTOSITENIbCTBAX, YTPOXKAIOIMIMX KU3HU
(HaBOJHEHME, 3€MJICTPSICEHUE W T.1.), JAeT MPaBO HA OOBSBICHHE TpaKIaHWHA
YMEPIIUM [0 UCTEUEHUH 1IECTH MECSIIEB.

be3BecTHOE OTCYTCTBME B CBSI3M C BOCHHBIMH JIEUCTBUSMH MO3BOJISIET
OOBABUTH TpaKAaHMHA YMEPIIUM TOJIbKO MO HCTEYEHUH JABYX JIET CO JIHA
okoH4aHus BOHHHI (1. 2 cT. 45 'K P®). [IpenBapurenbHOro npusHaHus 0€3BECTHO
OTCYTCTBYIOIIMM He TpeOyercs. Bo3MOXHOCTE OO0BSABICHUS TpakIaHUHA
YMEPILIUM HE MPENSTCTBYET MPU3HAHUIO €ro O€3BECTHO OTCYTCTBYIOUIUM, MPABO
BbIOOpA MEX]Iy TEM U JIPYTUM B CHIIy NPUHLUINA AUCTO3UTUBHOCTH MPUHAIJICIKUT
3asIBUTEITIO.

OObsiBIEHUE TpakJAaHUHA YMEPIIUM BIIEYET T€ € MPaBOBbIE MOCIEICTBUS,
9TO U (PU3NUYECKast CMEPTh, T.€. MPEKpaIleHne OpaKa, OTKPHITHE HACIEACTBA, TIPABO
WKJIMBEHIIEB HA MMEHCUIO U JIp.

[IpomeccyanbHbII TOPSIOK MPOU3BOACTBA 00 OOBSBICHUH YMEPIITUM CXOX C
MpU3HAHUEM JIMIa OE3BECTHO OTCYTCTBYIOIMM. B TedeHme Tpex CyTOK T0
BCTYIUICHUH pPENICHHs] 00 OOBSBICHUH yMEPIIUM B 3aKOHHYIO CHJIy KOIHS €Tro
HalpaBJISIETCS. CyJIOM B OpraHbl 3arca IO MECTy pacCMOTpPEHHUs Jena s
perucTpauuu cMmeptu. J[atoil cMepTH cuuTaeTrcs Ne€Hb BCTYIUICHUS pEIlCHUS B
3aKOHHYI0 cuily. B ciywae mnpomaxku ©0e3 BecTM Tpu  0OCTOSTEIbCTBAX,
yIPOXKAIOIIMX  CMEPTHIO, CyJ MOXET TMpu3HaTh JHEM CMEpPTU JI€Hb
npeanonaraemoi rudenu (1. 3 cr. 45 'K PO).

SIBka wiu oOHaApyKEeHUe 1A, TPU3HAHHOTO O0€3BECTHO OTCYTCTBYIOIIMM WIIH
00BSABICHHOTO YMEPIINM, BEAET K BO30OHOBJIEHHUIO MPOU3BOJICTRA M0 Aeiy. Brumy
SBHOTO MPOTUBOPEYMS] pEUICHUS OOBEKTUBHOWU JEUCTBUTEIBHOCTH OTMEHA €ro
MPOU3BOJIUTCS CaMHM CYJOM, pAacCMaTpUBABIIMM JEJO, a HE HaA30pHOU
uHctaniuend. HoBoe pellieHre BBIHOCUTCSI B TOM K€ MPOU3BOACTBE. OHO OTMEHSIET
paHee BBIHECEHHOE U CIIY)KUT OCHOBAHHMEM [l CHATHUSI ONEKU C HUMYIIECTBA U
aHHYJIUPOBaHUs 3anucu o cMeptu B kHure 3arca (ct. 280 I'TIK P®). fABuBmmiics
IpaXIaHUH BIpaBe MOTPeOOBaTh BO3BPAIICHUS CBOETO UMYIIECTBA, O€3BO3ME3THO
nepemeanero K apyruMm jaunaMm. MMyiiectBo, mepelienniee Mo BO3ME3IHbIM
CeJIKaM, BO3BPAILIAETCs, €CIIU MPUOOPETATEINO ObIJIO U3BECTHO, YTO OOBSIBICHHBIN
YMEPILIUM COOCTBEHHUK KUB. [Ipy HEBO3MOXKHOCTH BO3BpaTa TAKOI0 UMYIIECTBA B
HaType BO3MENIAETCS €ro CTOUMOCTH (CT. 46 ['K PD).

IIpu3HaHue rpaxIaHuHA OrPAHUYEHHO /IeecnOCOOHBIM,HeeeclOCOOHBIM,
OrpaHHYeHMe WIN JIMIIeHHEe HeCcOBepPIIEHHOJIETHEronpaBa CaMoCTOSATEJIbHO
pacnopsKaThes 10X01aMHu



OrpanuueHue J1€eClOCOOHOCTH  MPUMEHHMMO K  COBEPILEHHOJIETHUM
rpaxxaaHaMm, pocturmmM 18 ser. Jlo COBEpIIEHHONETHs HX JI€eCIOCOOHOCTH
orpannueHa 3akoHoM (cT. 26 ['K P®). OnHako 3710ynoTpedieHue ajaKkorojeM Wiu
HAPKOTMYECKUMU WJIM TCUXOTPONHBIMU BEIIECTBAMHM BCTpPEUaeTcs M Cpeau
HECOBEPILCHHOJETHUX. B MOJOOHBIX cllydasX 1O XOJATalWCTBY 3aKOHHBIX
NpeACTaBUTENCH WM OpPraHOB OMNEKU U TMOINEYUTENbCTBA CYJ BIIPABE JIMIIUTH
HECOBEPILIEHHOJIETHUX MPaBa CaMOCTOSTENIbHO PACTIOPSKATHCS CBOMMH J10X0JIaMU
(ct. 26 'K P®; ro1. 31 I'TIK PD).

Jlena 00 orpaHuyYeHUM JEecOCOOHOCTH BO30YXKAAIOTCS MO 3asBICHUIO
OpTaHOB OMEKW W TMOMEYUTENIbCTBA WM TICHXOHEBPOJOTHUECKOTO YUYPEKICHUS,
COBEpUIEHHOJETHUX uJieHOB cembu (4. 2, 3 ct. 281 TTIK P®). 3asBurens
ocBOOOXKmaeTcsi OT CyaeOHbIX pacxomoB. OHU  B3BICKMBAIOTCS TOJBKO C
HEJIOOPOCOBECTHBIX WJICHOB CEMbH, BO30YIMBIIUX 3aBEAOMO HEOOOCHOBAHHOE
J1e710 00 OrpaHUYEHUHN WM JIMIIEHUH JeecriocoOHoCcTH rpaxaanuHa (ct. 284 I'TIK
PD).

3asBiaeHue 00 OTpaHMYEHUU TpaxKJaHWMHA B JEECHOCOOHOCTH, O MPU3HAHUU
rpaXJaHUHA  HEJAEeCrOCOOHbIM, 00  OrpaHMYE€HUHM WM O  JIMIICHUU
HECOBEPIICHHOJIETHETO B Bo3pacte oT 14 nmo 18 jer mpaBa camMOCTOSATENIBHO
pacnopspKaThesi CBOMMU JI0X0JIaMU MOJAETCS B CY IO MECTY KHUTEIbCTBA JAHHOTO
rpaXJaHWHA, a €clid TPaKIAHUH TIOMEIIEH B ICHUXUATPUYECKOE WU
TICUXOHEBPOJIOTHYECKOE YUPEKACHUE, TI0O MECTY HAXOXKICHUS ITOTO YUPEKICHUS
(4. 4 ct. 281 I'TIK PD).

3asBIEHUE pacCMaTPUBACTCA C OOsA3aTEIBHBIM Y4YacCTHEM MPOKypopa,
MPEACTaBUTENSI OpraHa OMEKH M TMOTEYHUTENIbCTBA, a TAKXKE TPaKIaHWHA, TIPOTUB
KOTOPOTO BO30yXkaeHO 1neno. OTCyTCTBHE MPOKypopa, MPEACTABUTENST OpraHa
OTICKA W TIOTICYMTENIHCTBA MOJKET TMOCIY)XHUTh OCHOBAHMEM K OTMEHE PeIICHUS
cyna.

VKIIOHEHHE OT SIBKM B CYJ JIMIA, 3JI0YNOTPEOJSIOIIEr0 alKOTOJeM WM
HApKOTHUKAaMM, HE TPEMSITCTBYET pa3pelieHuto jesia mo cyuectBy. OrpaHudeHue
JI€ECIIOCOOHOCTH HE JOJDKHO OOBEAMHSTHCA C KaKUMU-IMOO HMCKOBBIMHU WU
HEUCKOBBIMU TpeOoBaHUsIMU. B xoze pa3dbuparenbcTBa CyJl IOJDKEH YCTaHOBUTb,
BO-TIEPBBIX, JCHCTBUTEIBHO JIM TpaXIaHUH 3JI0YHNOTPEONSIET CHUPTHBIMU
HAlMTKaMU WJIM HapKOTHYECKUMHU BEIIECTBAMHU, BO-BTOPBIX, HAXOIUTCS JIU €ro
CEMbS B TSKEJIOM MATEPUATHLHOM TIOJIOKCHUM U, B-TPETbUX, HMEETCA JIU
MPUYMHHAS CBS3b MEXIY YIOMSHYTBIM 3JIOYMOTPEOJICHHEM TpaXKJaHWHA U
TSDKEJIBIM MaTepUAIbHBIM MTOJIOKEHUEM CEMbH.

OcnapuBaHue TpaXKJTAaHWHOM WJIH €ro TPEJICTABUTEIEM OCHOBAaHHMA
OTpaHWYECHHUS HE TPEMIATCTBYET PACCMOTPEHHUIO Jella B TIOPSAIKE 0C0o00To
MPOU3BOJICTBA, MO0 WMCKOBOTO TPOM3BOJICTBA IO JAHHOW KAaTETOpPUM Il HE
npeaycMotpero. Crneuuduka Jen HCKIIOYAeT W BO3MOXXHOCTH MHPOBOIO
COTJIAIICHHUS.

Konust BcTynuBiiero B 3aKOHHYIO CHJIY pelleHuss 00 OrpaHuYeHHUH
JIEECIOCOOHOCTH B TEUYEHHME TpeX JIHEW HampaBiseTcss B OpraHbl ONEKU U
MOMEYUTENLCTBA, KOTOpPhIE PEIIAI0T BOMNPOC O HA3HAYEHHM MOMEUYUTEIIS.
Hamocnennero  Bo3maraercs  KOHTPOJb 32  COBEPIICHHEM  TOJIONEYHBIM



IPaKJIaHCKO-IIPAaBOBBIX CHEJIOK, MPEICTABUTEIBCTBO €r0 MHTEPECOB B cyae. Eciu
OCHOBaHMS, B CWJIy KOTOPBIX TpaXJaHUH ObLJI OTpaHUYEH B JEECHOCOOHOCTH,
OTHaJIM, Cy/l OTMEHSIET OrPAHUYEHUE €T0 JI€ECIOCOOHOCTHU IO 3asIBICHUIO CaMOI0O
rpaKJaHuHA, €ro MPEJACTABUTEINS, YWIEHA €ro CEMbH, MOMEYUTENs], OpraHa ONEKU U
MOMEYUTENHCTBA, TICUXHUATPUYECKOTO WM TICUXOHEBPOJIOTHYECKOTO YUPEIKICHUS.
3asBIEHUE pPAcCCMATPUBAETCS CYJOM IO MECTY >KUTEIbCTBA 3aMHTEPECOBAHHOIO
JUIa HE3aBUCUMO OT TOro, IJ€ pPacCMAaTPUBAIOCH Jei0 00 OrpaHUYeHUU
neeciocoOHOCTH. B cooTBeTcTBMM C pelieHHeM CcyJa O BOCCTaHOBJICHHH
JIEeCIIOCOOHOCTH MOMeYnTEILCTBO oTMeHsIeTes (cT. 286 I'TIK PD).

[Tpon3BoaCTBO O MpHU3HAHUH IPaXKTAHUHA HEIEECIIOCOOHBIM 00JIaZlaeT PsiioM
ocobenHocTeil. OCHOBaHMSI HEIEECIOCOOHOCTH MMEIOT OOBEKTHBHBIA XapakKTep.
DTO BPOXKACHHOE CIabOyMue WM TICUXWYEeCKas OO0JIe3Hb, BCIEICTBHE KOTOPOU
JIMIO HE B COCTOSIHMM OCO3HABAaTh CBOM JACUCTBUS WU PyKOBOAUTH UMH (cT. 29 'K
P®). HeneecriocoOHBIM MOKET OBITH NMPU3HAH T'PaXJAaHWH, TOCTUTIIHN 14 JeT.
OcoOEHHOCTBIO MOATOTOBKU SIBJII€TCA 00s3aTebHasi CyJIeOHO-IICUXUATpUUeCKas
skcnieptusa (ct. 283 I'TIK P®). YkioHeHue 0T ee MPOXOKICHUS JAaeT NpaBo Cyay C
y4acTHEM IPOKYpOpa BHIHECTU OIPEACIICHNE O MPUHYAUTEILHOM HaIllpaBJIECHUHU Ha
sKcrepTusy. HaxokeHne Ha yyeTe MCUXUATPUUECKOTO YUPEeXKIACHHs, UCTOpHUs
OOJIE3HHU, HAXOXKJIEHHWE Ha CTAlMOHAPHOM JICYEHHMM HE MOIYT 3aMEHUTh
3aKJIIOYEHUE IKCIEPTU3bl. BBI30B 3aMHTEPECOBAHHOTO Tpa)KJIaHUHA B CyIeOHOE
3ace/laHr€ U y4aCTHE B HEM 3aBUCHT OT COCTOSIHUS 3/I0POBbS U PEIIAETCA C yUETOM
mHeHus: Bpaued (ct. 284 T'TIK P®). [Ipusnanue rpakgaHuHa HeIeecroCOOHBIM
JIUIIAET €ro BO3MOKHOCTH JIMYHOTO OCYIIECTBJICHHUS CYOBEKTHMBHBIX MpaB. Han
HUM yupexzaaerca omneka. OMNeKyH MOJHOCThIO 3aMEHsIeT HeIeeCloCOOHOro B
Tpa)XIaHCKO-IIPaBOBOM 000pOTE.

B ciiyyae BbI3IOpPOBIEHUS WM 3HAYUTEIBLHOIO YIYUILEHHS 3I0POBBS JIE€TIO0 O
NPU3HAHUU TPAKJAHWHA JEECHOCOOHBIM pAacCMaTpUBAETCA IO MECTY €ro
xutTenbcTBa. C 3asBIEHMEM O MPU3HAHUU TPaXKJaHUHA J1€eCIIOCOOHBIM MOTYT
o0paTuThCd  €ro  ONEKyH, 4IEHbl  CEeMbHM,  ICUXHATPUUYECKOE  WIIU
MICUXOHEBPOJIOTHYECKOE YUPEXKJEHUE MO0 OpraH ONEKH U TONEUYUTETHCTBA.
['paxknanuH, TpU3HAHHBIA HENEeCOCOOHbIM, B CyJl oOpaiiatbcs He Brpase. llpu
pa3peuieHuy BOMpOca O HAJIMYMKM OCHOBAHWM [UJIi MpU3HAHUS Tpa)kJIaHHHA
JI€ECIIOCOOHBIM CYJ JOJKEH YUYUTHIBATh 3aKIIOUYEHUE CYIAEOHO-NCUXUATPUUECKON
IKCIIEPTU3bl, HA3HAYaeMOW B mopsiake, npegycmorpeHHom cr. 283 I'TIK P®. Ilo
BCTYIUICHUM B 3aKOHHYI0 CHJIy pEUIEHUS O TMPU3HAHUU TpaxJaHUHA
JIEECTIOCOOHBIM ~ OTMeKa W WHBIE OTpaHWYCHHUS (HAampuMep, CBSI3aHHBIE C
OCYIIECTBJICHHEM HM30MpaTeIbHOrO IMpaBa) OTMEHSIOTCSA. BoccraHoBieHue
7eeciocOOHOCTH O3HA4YaeT HE MWCIpaBiICHHE CyneOHOW OIMOKH, a HOBOE
pa3peleHue Jiefa 1o CyIiecTBy B CBS3H C M3MEHHUBIIUMUCS OOCTOSITEILCTBAMH.

O0bsiBICHUE HECOBEPIICHHOJIETHEr0 MOJIHOCTBHIO
JeecrnocoOHbIM(AMaHCHIIAIHS)

[lo poctwxkenun 16 ner pabora MO TPYAOBOMY JOTOBOPY WM 3aHSTHE
NPEANPUHUMATENHCKOW JEATEIBbHOCTHIO CIIYKUT OCHOBAHMEM [IJIsi TpPHU3HAHUSA
rpakJaHuHA TOJHOCTBIO JIeecoCOOHBIM (AMaHcumnanus). C coryiacusi poauTeieH,
YCHIHOBUTEJIEH WJIM TMOMNEYHUTENIed 3MaHCUNAIUs MPOU3BOAMUTCS IO PELICHUIO



OpPTaHOB OTIEKHU U MOMEeUnTeNnsCTBA. [Ipu Bo3pakeHN KOT0-1100 U3 HUX BOTIPOC 00
sMaHcumanuu pemaerca cyaom (cr. 27 I'K P®). HecoBepieHHOJIETHHIHA,
nocturmmii 16 ser, BIpaBe camMoOCTOSTEIBLHO BO30YIUTH JIeJ0 (MpoleccyalbHas
JIEECIIOCOOHOCTD).

3asBIICHHE PACCMATPUBAETCA CYJIOM IO MECTY >KUTEIbCTBA 3aSBUTENA C
YY4aCTHUEM BCEX 3aMHTEPECOBAHHBIX JIUII, a TAK)KE MPEICTABUTENS OpraHa ONEKH U
MOIEUUTENLCTBA U TTPpoKypopa (cT. 288 I'TIK PD).

B ciyuae ynoBnerBopeHus npockObl 00 IMaHCUTIAIMN HECOBEPIIEHHOICTHHMA
CTAHOBUTCS MOJTHOCTHIO J€ECITOCOOHBIM CO JHS BCTYIUICHUS PEIICHHS B 3aKOHHYIO
CHUITy.

Pemenne 00 oTka3e B AMaHCHUIIAINKA HE MPEMITCTBYET HOBOMY OOpAIIEHUIO K
CyZly, €CITi HECOBEPIICHHOJICTHUIN BIOCIEIACTBUN JOKAXET CBOIO CIIOCOOHOCTH K
pPa3yMHOMY BEJCHUIO JIEII.

IIpusHanue  JABHKMMOM Bellu O0ecxo3siiHOM W NpPU3HAHUE
MPaBaMYHUIUNAJIBHON COOCTBEHHOCTH HA 0€CX0351iiHYI0 HEIBUKMMYI0 Belllb

becxossifHol siBNsieTCS Bellb, KOTOpass HE MMEET COOCTBEHHUKA WIH
COOCTBEHHUK KOTOpOW HEU3BECTEH, JHOO Bellb, OT IMpaBa COOCTBEHHOCTH Ha
KOTOpYHO coOcTBeHHUK oOTkazanca (ct. 225 'K P®). He cieayer cMmemmBaTh
0ecx03gifHOe UMYILECTBO C OECXO3SIMCTBEHHO COAECPHKUMBIM, KOT/1a COOCTBEHHUK
HE MPUHUMAET MEP K COXPAHEHUIO UMYIIECTBA, IPEACTABIISIONIETO OMPEAEIEHHYIO
0OIIIECTBEHHYIO IIEHHOCTh. becX03sIMICTBEHHO COIEP)KMMOE UMYIIIECTBO U3BIMACTCS
B YCTAHOBJICHHBIX 3aKOHOM CJIy4asiX B HICKOBOM mnopsjke (cT. 293 'K PO).

JIBMKUMOE MMYIIECTBO MPU3HACTCS OECXO3SMHBIM 10 3asSBICHUIO BIACbIIA.
VYKazaB KOHKpETHbI€ TMPHU3HAKK BEIIM, OH JOJKEH NOATBEPAUTh OTKa3
coOCTBEHHHMKA OT Hee U BCTyIIeHUE BO Biaaenue e (ct. 291 I'TIK PD).

Cyna, mpu3HaB, 4TO COOCTBEHHUK OTKa3ajCsi OT IpaBa COOCTBEHHOCTH Ha
JBM)KUMYIO BEIlb, NPUHUMAECT pPEUICHWE O TMPU3HAHWHU JBWKUMOW BEIIH
Oecxo3giiHON M Tepefade ee B COOCTBEHHOCTh JIMIIA, BCTYNUBIIErO BO BIIAJICHUE
et (4. 1 ct. 293 I'TIK PD).

Jlena o nmpu3HAHUM HEABUKUMOTO MMYIIECTBA OECXO3SMHBIM BO30YKIAIOTCS
OpraHoM, YMOJHOMOYEHHBIM YIPABISATh MYHHUIIMIAIbHBIM UMYIIECTBOM (CT. 225
'K P®) no mecty HaxoxkaeHUs uMyliecTBa. Bo3OyxaeHuo fena npeainecTByer
BBISIBJIEHHE M TTOCTAHOBKA Ha yueT O0ecxo3siHoro umyiiecta. OOpaiieHue K cyay
BO3MOXXHO MO HCTEYEHUM TOJia CO JHA MNPUHATUS HMMYIIECTBA Ha yd4eT. B
3asBJICHUM YKA3bIBAE€TCSI KOHKPETHOE MMYILECTBO M MPUBOJIATCS J0KA3aTEIbCTBA
HEBO3MOKHOCTH YCTaHOBJIEHUSI COOCTBEHHUKA.

B cnydae HeoOXoAMMOCTH CyAbsi YTOUHSIET KPYT JIMII, KOTOPHIE MOTYT UMETh
CBEJIEHNUS O COOCTBEHHHKE, HAIMPABISIOT 3alpPOChl MO MECTY €Tr0 BO3MOXKHOTO
pokuBaHus. Ecii B X0/1€ MPOU3BO/ICTBa COOCTBEHHUKA BBISIBUTH HE YAAIOCH, CY/T
BBIHOCUT pEUIEHUE O MPU3HAHUM HMMYIIECTBAa OECXO3SIMHBIM W TEpeaaue €ro B
MyHUIIMNIATBHYIO coOcTBeHHOCTh. He nmomyckaercs mnpu3HaHue OecXO3sIiHBIM
UMYIIECTBA JIUIL, NMPU3HAHHBIX OE3BECTHO OTCYTCTBYIOIIMMH WU OOBSIBICHHBIX
YMEPUIUMH, - HAJ HUM YUPEKIAECTCS ONEKa WM OHO MEPEXOAUT MO HACIEICTBY
corjacHo oOmuM npaBwiaM. [Ipu3Hanue umyliecTBa O0ECXO34MHBIM HE JIMIIAET
c0oOCTBEHHMKA BO3MOKHOCTH 3al[UThl CBOMX MPAB B UCKOBOM TOPSJIKE.



BoccraHoBiieHne nmnpaB MmO  YTPauyeHHbBIM [EHHbIM OyMaramHa
npeabsBUTEJISA UM OPJEePHBIM IIeHHbIM OyMaramM(BbI3bIBHOE IPOU3BO/ICTBO)

[lennas Oymara Ha NPEABSIBUTENS - 3TO IOKYMEHT, IO KOTOPOMY JIF000€ JTUIO0
MOKET MOTpeOOBaTh peanu3allid BBIPAXKEHHBIX B HeM mpaB. OpiepHasl LeHHas
OyMara BBINKMCHIBAETCS HAa MMS OINPEACIICHHOIO JIMIa, KOTOPOE BIpPABE IMEpeaaTh
cBou moJiHOMoYus npyromy juny (cr. 145 T'K P®). Vrpara nennoii Oymaru
paBHOCWJIbHA TOTEPE COOTBETCTBYIOLIEro mpasa. [lo oOmeMy npaBuily 3ammura
WHTEPECOB BJIAJIETbIA TICHHOW OyMaru Ha MPEAbsIBUTENS WIIM OPJIEPHOM B ClTydae
yTpaThl UK TOTEPU €€ OCYIIECTBISETCS B UCKOBOM MOPSIIKE, T.€. K HE3aKOHHOMY
BIAJICNBIYy TPEABIBISETCS TpPeOOBaHWE O BO3BPAIICHUH COOTBETCTBYIOIIETO
JOKyMEHTA WJIA O BO3MEIIEHUN TPUUYUHECHHBIX YOBITKOB.

BbI3bIBHOE TPOM3BOJICTBO HAIMPABICHO HA BOCCTAHOBJICHUE MpPaB TOJIBKO MO
yTpPAu€HHBIM WM NPUILIEANIAM B HErOJHOCTh U MOTEPSABIIUM BCIEICTBHE 3TOTO
CUJIy LIEHHbIM OyMaram Ha NpeabsiBUTENs (Hampumep, cOeperaTreabHbIM KHUKKAM
Ha MPEBSIBUTEINS), a TAKXKE OpJIepHBIM IIeHHbIM Oymaram (ctT. 148 'K PD).

OcHoBaHueM oOpallleHuss B CyJ CIYXHUT yTpaTa WM Topya JOKYMEHTa,
BCJICJICTBUE YEr0 KPEIUTHOE YUPEKICHUE OTKA3bIBACTCS MPOU3BOJUTH ONEpalUn
1o 1eHHoi Oymare Ha mpeabsiButens. ClieyeT yTOUHUTb, YTO OTKa3 OT IIaTexa
N0 ILEHHOM Oymare WM OpAEepHOMl ILIeHHOM Oymare Ha NpeIbSBUTENS HENb3s
CUMTaTh CHOpOM O MpaBe. TpeOoBaHME IO CYIIECTBY HE OCHapUBAaEeTCs, OTKa3
SIBJISIETCSL TOJIBKO CJICJACTBHEM HAPYIICHHS BKJIQTUYMKOM YCTAaHOBIEHHOU (DOPMBI
MOATBEPAKACHUS U Peau3allii CBOUX IPaB.

[ToncyaHocTs fAena ompenensercss MECTOM HaXOXIEHUS KPEIUTHOIO
yapexaeHus, BbiaaBmero AokymeHT (ct. 294 TTIK P®). Tlomumo OOBIYHBIX
PEKBU3UTOB B 3asIBJICHUM YKAa3bIBAIOTCS OTJIIMUUTENIbHBIC MPU3HAKU YTPAYEHHOTO
JTIOKyMEHTa, HAMMEHOBAHUE YUPEKICHHUS, BBIIABIIECTO JTOKYMEHT, 00CTOSTEIHCTBA
yTpathl wiu ero nopuu (ct. 295 I'TIK PD).

Oco00EHHOCTBIO MPEIBAPUTEIBLHON MOJATOTOBKM MO JAHHOW KaTeropuu e
CIY’KUT 3aMpEIICHUE KPEAUTHOMY YUYPEKICHUIO NMPOU3BOANTH BbIIaUy IJIATEXKEN
no yrpayeHHOMY NOKyMeHTY (cT. 296 I'TIK P®). OgnoBpeMeHHO Cyll 00s3bIBaET
3asBUTENS ONMyOJUMKOBATh B MECTHOM MEPUOAMYECKOM MEYaTHOM HM3JIaHUU 34 €ro
CYET CBEJICHMS, KOTOPbIE JOJKHBI COAEPKATH!

1) HaumeHOBaHUE Cy/Aa, B KOTOPBIA MOCTYNWJIO 3asiBIieHWEe 00 yTpare
JIOKYMEHTA;

2) HaMMEHOBaHUE JIMIIA, OJIaBIIETO 3asIBIICHUE, U €r0 MECTO JKUTEJIbCTBA WUITU
MECTO HaXO0XICHUS;

3) HAaMMEHOBAaHUE U MPU3HAKHU JOKYMEHTA;

4) mpemyioxkeHue Jep)KaTelo JOKyMEHTa, 00 yTpare KOTOpOro 3asiBIEHO, B
TEUEHUE TPEX MECAIECB CO THS ONMyOJWKOBAaHMS MOJATh B Cy/ 3asBIICHHE O CBOUX
npaBax Ha 3TOT AOKyMeHT (cT. 296 I'TIK P®). B ciaydae cBOEBpeMEHHOU SIBKU
BJIaJIETIbLIa TOKYMEHTA (10 MCTEUYEHHS] TPEX MECALIEB) CyJl OCTaBIISIET 3asIBJICHUE
JUIA, YTpaTUBLIETO JOKYMEHT, 0€3 pacCMOTPEHHs M YCTaHaBIIUBAe€T CpPOK, B
TEYEHHE KOTOPOrO JIMIY, BBIAABIIEMY JOKYMEHT, 3alpEUIacTCs MPOU3BOAUTH IO
HEMY IJIaTeXHU U BbIIAYM. DTOT CPOK HE JIOJKEH MPEBBIIIATh ABa Mecsua (cT. 298
['TIK P®). OnHOBPEMEHHO CY/Ibsl PA3bACHSET 3asBUTEIIO €r0 MPABO MPEIbSIBUTH B



o0meM TMopsAaKe HCK K Jep)KaTenio JOKyMeHTa 00 HuCTpeOOBaHHH HTOTO
JIOKyMEHTa, a Jep KaTelto JOKYMEHTa €ro MpaBoO B3bICKATh C 3asBUTENS YOBITKH,
MIPUYMHEHHbIC TPUHATBIMU 3anpeTuTenbHbiMU Mepamu (cT. 298 T'TIK P®). Ecnu
ke Jep)Karelb JOKyMEHTa He OOBSBUTCA, TO CyJ BOCCTAaHABIMBAET IMPaBO Ha
yTpauy€HHbI  JIOKYMEHT, YyOeauBIIMCh B  OOOCHOBAaHHOCTH  3asIBJICHHBIX
TpeOOBaHUM.

Pemienne O BOCCTAaHOBJIEHMM IIpaB Ha YTPAYEHHBIA JIOKYMEHT CIIY>KUT
OCHOBaHWEM JUisi O(GOpPMJICHHS HOBOTO JIOKyYMEHTa. 3aKOHHBIM Biajeliell
JIOKyMEHTa, aHHYJUPOBAHHOTO CYJIOM, MOXKET MPEIbSIBUTH TPEOOBAHUSA K JIUILY,
BBIUTPABIIIEMY JI€JIO, O BO3MEIICHUH yIIepOa, MPUIYNHEHHOTO HEOCHOBATEIIHHBIM
npuobpereHuem uinu coepesxxenneM umymectsa (ct. 301 I'TIK PO).

I[IpunyauTenbHAss TOCHUTAJIU3ANUA TPAKIAHUHAU TPUHYIUTEIBHOE
NCUXHATPUYECKOE OCBU/IETEIHCTBOBAHUE

C npockboil 0 NPUHYAUTENBHOW TOCHUTANIM3ALMU JIOJDKHBI 00paTUThCA
NPEACTaBUTENN TCUXUATPUUECKOrO0 CTAlMOHAPHOIO YUpexACHHsS. 3asBICHUSA
paccMaTpuBaeT Cy/Jl M0 MECTY HaXOKJEHHUs JIeueOHOro 3aBe/IeHNUs, Ky1a MOMEIIeH
nameHt (ct. 302 ITIK P®). K 3agBiaeHur0 mnpuigaraercsi KOMHCCHOHHOE
3aKJIIOYEHUE Bpadeil, MOJITBEPKAAIOIIEe 3aKOHHOCTh MOMEUIEHUSI TPAKIaHNHA Ha
JedyeHue. 3asBIICHUE JOJDKHO ObITh MOJAHO HE Mo3aHee 48 4YacoB C MOMEHTa
rocnutanu3aium (ct. 303 I'TIK PD).

Bo30yxnas 1nemno, Cynbs OJHOBPEMEHHO WIPOJJIEBAET CPOK TPEeOBIBAHUS
rpakJaHuHa B JUCHAHCEpPE JI0 PACCMOTPEHHUs Jejia. OJTOT CPOK HE MOXKET
MPEBBIMATH MITh AHEeHW. CyneOHoe 3acenanne MPOBOAUTCS B MIOMEIICHUH CYy/1a WIIN
MCUXUATPUUYECKOr0 cTalmoHapa. ['paxklaHMH MMEET MPaBoO JUYHO y4acTBOBATH B
CyneOHOM 3aceaHuM IO ey O €ro MPUHYAUTEIBHOW TOCHUTAIN3AlUA WIA O
NPOJJICHUH CpPOKAa €ro MPUHYAUTEIBHOM rocnuranu3anuud. B ciydae ecnau mo
CBEJICHUSAM, MOJYYEHHBIM OT MPEICTABUTENS TCUXMATPUUYECKOTO CTalMOHapa,
MICUXMYECKOE COCTOSIHME Tpa)KIaHMHA HE IO3BOJIAET €My JIMYHO y4acTBOBAaTh B
OpPOBOJMMOM B  MOMELIEHWH Cyda CyAeOHOM  3acelaHuM, 3asBIICHUE
paccMaTpuBaeTcs CyAben B icuxuarpuyeckoM cramuonape (ct. 304 I'TIK PO).

Jleno  paccmaTpuBaeTcsi C  y4aCTHEM  IPOKYpopa,  MpPEeACTaBUTEIS
NICUXUATPUUECKOr0 CTAallMOHApa, MOAABIIEr0 B Cy/[l 3asBJIICHHE O MPUHYIUTEIbHON
TOCIUTATU3ALMK TPaXJaHUHA B NICUXUATPUUYECKHUM CTalMOHAp WM O MPOAJICHUU
CpOKa €ro MPUHYAUTEIbHON TOCHUTAIU3ALNU, U MPEICTAaBUTENS TpaKIaHUHA, B
OTHOIIIEHUU KOTOPOTO PEIIAETCs] BOMPOC O MPUHYAUTEILHON rOCIUTAIN3AIMN WIH
0 NPOJIJIEHUU CPOKA €r0 MPUHYIUTEIIbHOW rOCIUTAIM3AIUH.

B cnydae ynoBieTBOpeHHUs 3asiBIICHHSI PEIICHHE CyAa CIYXKUT NPaBOBBIM
OCHOBaHMEM JJIsl rocnuTanu3anuu uinu ee npoasienus (ct. 305 T'TIK PD).

B cootrBerctBunm co cr. 306 I'TIK P® 3asBieHue Bpaua-icuxuarpa o
NPUHYJUTEILHOM  TICUXHMATPUUYECKOM  OCBHUJECTEILCTBOBAHUM  TIPaKJIaHWHA
MO/IaeTCs B CyJ MO MECTY KHUTEJNbCTBA IrpakaaHuHa. K 3asBieHuto nmpuiaratorcs
MOTHUBUPOBAaHHOE 3aKJIOYEHHE Bpaya-licuxuarpa O HEOOXOJUMOCTH TaKOIro
OCBUJIETEILCTBOBAHUS U JPYrUe UMEIOIIMECs Marepuaibl. B TedueHue Tpex nHen
CO JHS MOJa4yu 3asiBJICHUS CYJbi E€IUHOJUYHO paccMaTpHUBAET 3asiBICHUE O
NPUHYJIUTETLHOM TCUXUATPUUYECKOM OCBUJETEIbCTBOBAHUU Tpa)xJAaHUHA U



MPUHUMAET penieHue 0 NPUHYAUTETLHOM MCUXUATPUUECKOM
OCBUJETEIILCTBOBAHUU TpaxJaHMHA WIM 00 OTKa3e B MNPUHYIUTEIHHOM
NICUXUATPUUECKOM OCBUJIETEIHCTBOBAHUY TPAXKAAHUHA.

YcrpaHeHue HeNMPaBUIBHOCTH 3alHCeil aKTOBIPAKIAHCKOT0 COCTOSITHUS

Perucrtpaisi akToOB Tpa)xJAaHCKOTO COCTOSIHUSA MPOU3BOAUTCS OpraHamu
3aMUCH aKTOB TPAXKJAHCKOTO COCTOSIHUS MYyTEM BHECEHHS COOTBETCTBYIOUIUX
3anuceil B KHUTY PETUCTPaIlMU U BbIJIa4yl COOTBETCTBYIOIIUX CBUIETEILCTB.

OdenepanbHblii 3akoH OT 15 HosiOps 1997 1. N 143-®3 "OO6 akrax
rPaXJIaHCKOTO COCTOSIHUSL" TpeAycMaTpuBaeT aJIMUHUCTPATUBHBIA MOPSIOK
pa3pellieHrsi BOIPOCOB O BHECEHUHU HUCIIPABICHUN M MU3MEHEHUN B 3allMCU aKTOB
rPaXIaHCKOTO COCTOSIHUS MPU HAJUYUU JJIS 3TOTO MPaBOBBIX OCHOBAaHUM W MpHU
OTCYTCTBMU CIOpPA MEXKJY 3aMHTEPECOBAHHBIMM JUIAMU. Tak, OCHOBaAaHUEM JJif
BHECEHUSI UCIIPABJICHUM M U3MEHEHUM B 3alMCHU aKTOB I'PAXKIAHCKOTO COCTOSIHUS
ABJSAIOTCA (CT. 69 yKa3aHHOTO 3aKOHA):

1) 3anuch akTa 00 YCHIHOBJICHUH;

2) 3anuch akTta 00 yCTAaHOBJICHUH OTIOBCTBA;

3) 3amuch akTa 0 IEPEMEHE UMEHU;

4) peuieHue cyaa;

5) pellieHHe opraHa ONEKHM U MOTNEYUTENHCTBA 00 M3MEHEHUH (PaMUINKU U
(w) COOCTBEHHO UMEHU PEOCHKA;

6) 3asBIIEHUE MaTepH, HE COCTOAIIEH B Opake ¢ OTIIOM peOEHKa, O BHECEHUU B
3aIliCh aKTa O POXKJIECHUU CBeJleHUH 00 oTie pebeHka a1udo 00 UX U3MEHEHUH WIIN
UCKJIIOYEHUH;

7) 3asBIICHUE JTUIIA, JOCTUTIIIETO COBEPIICHHONETHS, 00 N3MEHEHNN CBEICHUIA
0 poauTene (POAUTENIX) B 3alKMCH aKTa O POXKJICHUM JIAHHOTO JIMIA B Ciyyae
IIEPEMEHBI UIMEHU POJAUTENIEM (POIUTEISIMU);

8) HOKYMEHT YCTaHOBJIEHHOW (POpPMbI, BBIJAHHBII OpPraHOM JO3HAHUS WIIU
ClencTBUs, OO0 YCTAaHOBJIEHHUM JIMYHOCTU yMEPILIEro, CMEpPTh KOTOPOTO
3aperucTpUpPOBaHA KaK CMEPTh HEM3BECTHOI'O JIUIIA;

9) OKyMEHT YCTaHOBJEHHOW ¢opMbl O (akTe cMepTH HEOOOCHOBAHHO
PENpPECCUPOBAHHOTO U BIIOCIEICTBUH PeaOUIUTUPOBAHHOTO HA OCHOBAaHUM 3aKOHA
0 peadWIUTalMU KEPTB MOJUTUUYECKUX PENpeccuil Jula B ciiydae, €Cld CMEpPTh
3aperucTpUpOBaHa paHee;

10) 3aknroueHre opraHa 3aMucu aKTOB TPaXKIaHCKOTO COCTOSIHUSI O BHECEHUU
WCIIPABJICHUI WM U3MEHEHUS B 3aMUCh AKTa IPaXKJaHCKOTO COCTOSIHUS B ClIydasx,
npeaycMOTpeHHbIX cT. 70 yka3aHHOro 3aKoHa.

3asiBJICHUE O BHECEHUM WCOPABICHUNA WM HU3MEHEHUW B 3alKCh aKTa
rpakJIaHCKOTO COCTOSIHUS MOJAETCSl 3aMHTEPECOBAHHBIM JIMIIOM B OpraH 3arca Io
MECTY JKHUTEJIIbCTBA WJIM IO MECTYy XPaHEHHUS 3alldCH aKTa TPaKIaHCKOIO
COCTOSIHMSI, TMOJUIeKAIIEH HCHPABICHUIO WIM HU3MEHEHHo (cT. 71 yka3zaHHOro
3akoHa).

3asBJI€HUE O BHECEHUM WCIPABICHUW WIM M3MEHEHMM B 3allliCh akKTa
IPaKIAHCKOTO COCTOSIHUSL paccMaTpuUBaeTcsi B MECAYHBIM CpPOK €O  JIHA
MOCTYIUICHUs1 3asBieHus (cT. 72 ykazaHHoro 3akoHa). Ilpum Hamuuuwm
YBOXKUTENbHBIX MNPUYUH (HEMOJyYeHHE KOMUM 3alliCh aKTOB TIPaKIAHCKOTO



COCTOSIHUSI, B KOTOpble HEOOXOAMMO BHECTM UW3MEHEHHUs, U Jp.) CpPOK
paccMOTpeHHMsl 3asBJICHUS MOXET ObITh yBEJIMYEH He Oojiee 4eM Ha JBa Mecslla
PYKOBOJHUTEIIEM OpPTraHa 3alkCHh aKTOB I'Pa)KJaHCKOTO COCTOSIHUSI.

OTka3 pyKOBOAMTENS OpraHa 3aluCH aKTOB TIPaXKIAHCKOIO COCTOSIHUS BO
BHECEHUU WCIIPABJICHUS WJIM U3MEHEHHUS B 3alMCh aKTa IPAXKTAHCKOTO COCTOSIHUSA
MOKET ObITh 00KaJIOBaH 3asBUTEIEM B CY/I.

[Ipyn HanuumMu cropa O MpaBe MEXKIY OPraHOM 3aIlMCH aKTOB I'PAXKIAHCKOTO
COCTOSIHUSA WU 3aUHTEPECOBAHHBIM JIMLIOM BOIIPOC O BHECEHHHM COOTBETCTBYIOLIEH
3aIMCHU pa3pelaeTcs B HCKOBOM IIPOU3BOJICTBE.

[IpenmoceaKoil ke oOpalleHust B CyJ CIyXKHT OTKa3 OpraHOB 3allMCH aKTOB
IrPakIAHCKOTO0 COCTOSIHHSL OT BHECEHHMs MCHIPABICHUN B IIPOU3BEICHHYIO 3aIIHCh,
YTO JOJHKHO HATH OTPa)KEHUE B 3asBJIECHUU U NpWIoKeHUH K Hemy (cT. 307 I'TIK
P®). B 3agBneHum Takke yKa3blBa€TCsd, B UYEM HMMEHHO BBIPAXaeTCsA
HEMpPaBWIbHOCTh 3allMCH, KOTJa W TAE OHa MNpousBelcHa. [loacymaHocTs nena
ONPEAEIISIETCS HE MECTOM PETUCTPALIUH, & MECTOM JKUTEIBCTBA 3asBUTEIS.

OCHOBHOI 1I€TBI0 Pa30MpPATENbCTBA CIYXKHUT MPOBEpPKa OOOCHOBAaHHOCTU
XKanoObl M JEHUCTBUUA  JOJKHOCTHBIX JIML, MPOU3BOJAMBIIMX 3alHUCh U
paccMaTpHUBaBIINX BOIPOC O BHECEHUH UCIIPABIICHUN.

PaccmoTpenue kano0bl HA HEMPABUIBHOCTH 3alIMCH HEM30EXKHO CBS3aHO C
IPOBEPKOM  AEATENBHOCTH 3arca. JTO COMMKaeT JaHHBIA BUJ  0COOOro
IIPOM3BOJICTBA C pa3pellieHUueM /I, BOSHUKIINX U3 MyOIMYHBIX TPABOOTHOIICHUH.

Pemienne cyna, KOTOpbIM YCTaHOBJIEHA HENPABWIBHOCTH 3allMCHM B KHHUIaX
3alUCeN aKTOB I'PAXIAHCKOTO COCTOSIHUSA, CIIY’KAT OCHOBAHUEM JJIsI HCIIPABJICHUS
TAaKOM 3aIlMCU OPraHaMH 3aIIMCH AKTOB I'PAKIAHCKOIO COCTOSHMUS.

PaccmoTpenne 3asiBjleHMH O COBEpPLICHHBIXHOTAPHAJBHBIX AefCTBUAX
WK 00 0TKa3e B UX COBepPIICHUHN

C 3asBneHrEM Ha IEWCTBUSA HOTAPUYCOB U JTOJKHOCTHBIX JIMLI, IPABOMOYHBIX
COBEpIIaTh HOTapUabHbIE JEUCTBUSI, B cOOTBETCTBUU cO ¢T. 310 I'TIK P® Brnpase
0o0paTuThCA B CyI JHIIb 3aMHTEPECOBaHHOE JMIO. K 3auHTepecOBaHHBIM JIMLIaM
NPUMEHUTENBHO K 3TOM HOpPME 3aKOHAa MOTYT OBITh OTHECEHBbl Tpa)KaaHe H
IOpUINYECKUE JTULA, B OTHOIIEHUU KOTOPBIX COBEPLIEHO HOTApHAIBHOE IEUCTBUE
100 KOTOPbIE MOJYYHIIA OTKA3 B €r0 COBEPILIECHUU.

B cootBerctBuu co ct. 45 I'TIK PO nanHoe neino MoxeT ObITh BO3OYXKIEHO U
0 3asIBJICHUIO MPOKYpOpa Mpy HEOOXOJMMOCTH 3alIUTHI MPaB IpaxkaaH, KOTOPHIE
IO COCTOSIHHIO 3/I0POBbS, BO3PACTY, HEJIEECIIOCOOHOCTH U JIPYTHUM yBaKUTEIHHBIM
IpUYUHAM HE MOTYT CaMH OOpaTUTHCS B CY/.

Onpenensast  mporecCyaabHbI  TOPSAIOK, B KOTOPOM JIOJDKHO — OBITH
pPaccMOTPEHO 3asiBIICHUE JIUIA, OOPAaTUBIIETOCS B CY[, CIEIyeT YUUThIBATh, YTO B
0COOOM TMPOM3BOACTBE MOTYT OBITh PAaCCMOTPEHBI 3asBICHUS O COBEPUICHHOM
HOTapUaIbHOM JIEUCTBUM WM 00 OTKa3e B €ro COBEpPUICHWH B OTHOILIECHUU
HOTapUyCOB,  JOJDKHOCTHBIX  JIAIL, YNOJHOMOYEHHBIX Ha  COBEpUICHUE
HOTapUalbHbIX JIEUCTBUW, IPU YCIOBUHU, €CIU Yy 3aUHTEPECOBAHHBIX JIUII
OTCYTCTBYET CIIOp O IpaBe€ TPaXKJAHCKOM, IMOABEIOMCTBEHHOM cyay (4. 3 cT.
310I'TIK PD).



3asBIEHUS JUI, OCIAPWBAIONIMX TpaBa W OOS3aHHOCTH, OCHOBAaHHBIC Ha
COBEPILIEHHOM HOTAapUalbHOM JIEUCTBUHU, PACCMATPUBAIOTCS CYIOM B MOPSIKE
MCKOBOT'O MTPOU3BOCTBA.

B cootrBerctBum ¢ 4. 2 ct. 310 I'TIK P® 3agBnenune nopaercs B cya B 10-
JTHEBHBI CPOK, HCUHUCISIEMBIM CO JIHS, KOTJla 3asBUTENIO0 CTAJl0 HM3BECTHO O
COBEpIIEHUH WIM 00 OTKa3e B COBEPIICHUM HOTapuaiabHOro aeictBud. llpu
MPOIYCKE CpOKa MO YBAKHUTEIbHONW NPUYMHE OH MOXET OBbITh BOCCTaHOBIICH
CYJIOM.

B kauecTBe J0Ka3aTEIbCTB HCHOJB3YIOTCA MOJJIMHHBIE HOTAPUAIIBHO
YAOCTOBEPEHHBIE JOKYMEHTHI:

1) noroBopwl, 3aBelIaHUs, JOBEPEHHOCTH U JPyTHE€ MNHCbMEHHbIC
JI0Ka3aTeNbCTBA,;

2) NOKYMEHTHI, BbIJJaHHbIE HOTAPUYCOM (HAaImpUMeEp, CBUAETENHCTBO O MpPaBe
Ha HACJIEACTBO, CBHUJETEIICTBO O IpaBe COOCTBEHHOCTHM Ha JOJII0 B 0OIIeM
UMYIIECTBE CYIIPYTOB U T.1I.);

3) IOKYMEHTHI, MOATBEPKAAIOIINE OECCIOPHOCTh 3a/I0JDKEHHOCTH WJIM WHOU
00SI3aHHOCTH  JIOJDKHUKA TIEpell  B3bICKAaTeNeM, C YYMHEHHOM Ha HHX
UCIIOJIHUTENbHON HAAMKUCHIO U JIP.

B ciyyae oTkaza B COBEpIIEHUH HOTAPUAIBHOTO ACHCTBUS MPEICTABISIOTCS
JIOKYMEHTBI, KOTOpbIE, MO MHEHHUIO 3asBUTENS, AOHKHBI OBITh HOTAPUAIBHO
YAOCTOBEPEHBI WJIM 3aCBUJICTENILCTBOBAHBI, a TAaKXKE€ MOCTAHOBJIEHUE HOTapuyca
WIM JPYTroro MPaBOMOYHOTO JOHKHOCTHOTO JHUIlAa 00 OTKa3e B COBEPIICHUU
HOTAPUAIBHOTO JIEUCTBHUSL.

BoccTraHoB/IeHHE YTPAUEHHOT0 Cy/1e0HOI0 MPOM3BOICTBA

BoccranoBnenue yTpadeHHOTO CyAeOHOTO TPOM3BOJCTBA, MPEKPAIICHHOTO
WU Pa3pelieHHOTO CYJI0M, MPOU3BOJUTCS MO 3asBJIICHUSIM JIMI], YYaCTBYIOIIUX B
nene. 3asBIEHUE TIOJaeTCd B Cy[, paccMaTpuBaBliui paeno. B 3asBieHun
yKa3bIBaeTCsl HAMMEHOBAHKE JIeJIa, MPOIECCYalIbHOE OTHOIIICHUE B HEM 3asIBUTEIS,
y4acTHHMKA Tpoliecca, UX ajpeca, 0OCTOSTENbCTBA YTpaThl MPOU3BOACTBA, MECTO
HAaXOXJEHUS KOMHUI MpoIllecCCyaJbHbIX JOKYMEHTOB. YKa3bIBa€TCS TaKKe
coJiepaHue HEOOXOAMMBIX IOKYMEHTOB U II€JIb BOCCTaHOBJIEHUs uX. Eciu 1enpb
HE UMEET MPABOBOTO 3HAUYECHUS, 3asBJICHUE PACCMOTPEHUIO HE MOMIEKUT (cT. 315
['TIK PO).

B cootBerctBum co ct. 316 I'TIK P® cynebHoe mpom3BOACTBO, yTpauyeHHOE
JI0 PacCMOTpPEHUSs Jiefa MO CYIIECTBY, HE MOJJICKUT BOCCTaHOBJIEHUIO. McTen B
’TOM CJy4yae BIpaBe MpPEIbIBUTH HOBBIM HCK. B omnpenenennn cyna o
BO30Y)KJICHUH JIeJIa TI0 HOBOMY UCKY B CBSI3M C YTPaTOW Cy/IeOHOTO MPOU3BOJICTBA
JaHHOE OOCTOSITENILCTBO JIOJKHO OBITH 0053aTENFHO OTPAXKEHO.

[Ipu paccmoTpeHuu aena 1o HOBOMY HMCKY CYJ MCIOJIb3yeT COXPAaHUBIINECS
4acTH  CyJeOHOro  MpPOU3BOJCTBA, JOKYMEHTBI, BbIJAaHHbIE  TpakIaHaM,
OpraHu3alMsIM M3 Jiela 0 yTpaTbl MPOU3BOJICTBA, KOMHUHU 3TUX JOKYMEHTOB,
JIPYTUe JOKYMEHTBI, UMEIOLIUE OTHOIIECHUE K JCIy.

Cya MOXET JONpPOCUTh B KaueCTBE CBUJETENEH UL, MPUCYTCTBOBABIINX MPU
COBEPILEHUH TMPOIECCYaJbHbIX JEHCTBUN, B HEOOXOAUMBIX Cily4asix CyJeH,



paccMaTpUBABIIKX JI€JIO, MO KOTOPOMY YTPAau€HO MPOU3BOJCTBO, a TAKXKE JIHII,
UCIIOJTHSBIIMX PEIIeHUe Ccya.

[Ipy HegOCTATOUYHOCTH MAaTEepUaOB JJIi BOCCTAHOBIICHHUS YTPAueHHOTO
MPOM3BOJICTBA CTOPOHAM Pa3bsACHIETCA IIpaBO Ha oOpalieHue 3a cyneOHoMU
3amuTOl Ha 001X ocHoBaHUAX (cT. 318 I'TIK PD).

[TocTraHoBiieHHE Cy/a, CBA3aHHOE C BOCCTAHOBJICHHWEM MPOW3BOICTBA, MOXKET
OBITH 00’KaJI0BaHO Ha OOIIMX OCHOBAHHUAX.

[Ipu 3aBe0MO JIOKHOM OOpaIeHUH K Cyay IO JejiaM JTaHHOW KaTErOPUHU BCE
pacxojibl Bo3menaroTes 3a cuet 3asButens (ct. 319 I'TIK POD).

2. [lopsimok BhIMONHEHUS PaOOTHI U COAECpKAHUE OTYETa

[Topsnox BeIMOTHEHUS PaOOTHI:

1) Ha nexumsix ¥ NpPaKkTUYECKUX 3aHATUAX H3Y4aeTCsl TEOPETUYECKHAU
MaTepHa 1o 3aJJaHHON TeMaTHUKE;

2) IlpenonaBarenib OOBSICHSET MOPSAIOK BBHINOJHEHUS pabOT W IpaBuia
oopMJIEHUS OTYETOB IO pe3yJbTaTaM padoT;

3) OO6yuaroiuecs MoIy4yaroT 3a/laHie Ha JabopaTopHyto padoTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HAKOMSATCS ¢ paznenoMm «Kpatkue
TEOpPETUIECKHE CBeNleHUs». [I[pocMaTprBarOT KOHTPOJILHBIE BOIIPOCHI;

5) Ilepen nabGoparopHoil pabOTON MPOBOIUTCS OMPOC OOYYAIOUIUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh O0OYYAIOIIMXCSl K CAMOCTOSATEIbHOMY BBITIOJIHEHHUIO
paboThI;

6) OOyuaromuecss MPUCTYNAIOT K BBIMOJHEHUIO TMPAKTHYECKOW YacTH
paGoTsl coriacHo 3amaHusM. OOydarolmuiicss AOHKEH BHHUMATENbHO MPOYUTATH
3aJJaHUE U BHITIOJHUTH €T0;

7) Ilo okOHYaHUIO BBHITIOJIHEHUS 33aHUS O0YUAIOUIUIICS 3aMOIHIET OTYET
1o J1abopaToOpHO padoTe;

8) Ilocie odopmieHns  oT4yeTa  OOyYaloOlIUMWCAd  MPOCMATPUBAET
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynapTaTam 3alUThl padOTHl BHICTABISETCS OLICHKA.

ConeprxaHue oT4eTa:

1) 1uenb paboOTHI;

2) 3ajgaHue Ha JIabOpaTOPHYIO paboTy AJi CBOETO BapUAHTA;

3) anTopUTM PEIIaeMoro 3aJaHus C HEOOXOUMBIMU TOSICHEHUSIMU;

4)  BBIBOJBI IO paboTe.

3. KOHTpOJIbHBIE BONPOCHI

1. IlepeuncnuTte KaTeropuu A€, pacCMaTpHUBAIOIIMECS B MOPSAIKE 0COOO0TO
IIPOU3BOJICTBA.

2.  VYkaxure, Kakue (akThl, MMEIOIIHE IOPUANYECKOE 3HAYCHUE
YCTaHABJIMBAIOTCS B TPAXKAAHCKOM CYJIOIIPOU3BOJICTBE.

3. Yto yka3bIBaeTCs B 3aKJIFOYCHUHU OPraHa OIEeKW M nomneunrenscrsa’ Kakue
K HEMY IIPWJIArar0TCs JOKYMEHTBHI?



4. Pacckaxutre O NPOLECCYaIbHOM TMOPSAKE NPU3HAHUS Tpa)xJaaHUHA
0€3BECTHO OTCYTCTBYIOIIIUM.

5. KakoBbl mpaBOBbIE TOCJIEICTBUS NPHU3HAHUS TpaKJaHWHA OE3BECTHO
OTCYTCTBYIOIIUM ?

6. Pacckaxxute O TNpOLECCYyaIbHOM TIOPSAKE TNPU3HAHUS Tpa)xkaaHUHA
YMEPIIIHUM.

7. KakoBbI mpaBOBbIE MOCIIEACTBUS MPU3HAHUS TPakKIaHUHA yMEpIIuM?

8. KakoB mopsiok Tpu3HaHUS TpaKAaHWHA OTPAHUYCHHO JI€eCIIOCOOHBIM,
HEe1eeCIOCOOHBIM ?

9. KakoB mopsiiloKk OrpaHUYEHUs WU JIMILICHHUS] HECOBEPIIIEHHOJIETHETO MpaBa
CaMOCTOSTENILHO PACIIOPSAKATHCS 10X0AaMu ?

10.  Pacckaxxute 00  OCHOBaHUSIX W  MpOUEAype  MpHU3HAHUS
HECOBEPIIICHHOJIETHETO TTOJIHOCTHIO JIEeCITOCOOHBIM.

11. KakoB mnporeccyadbHbIi TMOPSAJOK PAacCMOTPEHHUs 3asBICHUNA O
COBEPIIEHHBIX HOTAPUAIBHBIX JEUCTBUSAX WM 00 OTKa3€ B UX COBEPIICHUU ?

12. KakoBa mporeaypa BOCCTAaHOBJICHHS  YTPAu€HHOrO  CyJae0HOTO
MPOM3BOJICTBA?



JlabopaTtopnas paGora Ne 9
«IIpon3BoACTBO B cyle ane/JJIAIHOHHOM MHCTAHIUN»

Lens pabotrel: M3yuuTh NOPSIOK pPACCMOTPEHHS W pa3pelieHus Ael B
aneJUIAIMOHHON MHCTaHIIUU

1. KpaTkue TeopeTuueckue CBEeICHUs

CyImHOCTh MHCTUTYTA 00>KaIOBaHUSI COCTOUT B TOM, YTO JIMIIA, YYaCTBYIOIIHIE
B JleJie, UMEIOT MpaBO B YCTAHOBJCHHBIH 3aKOHOM CpOK IMOAATh >ajoly, a
IPOKYpOp - MPUHECTH aleUBILMOHHOE IPEACTABICHHE Ha HE BCTYNHUBLIME B
3aKOHHYIO CHJIy PELIEHUE U ONPEJEICHUE Cya NEPBOM NHCTAHIINH.

JUis  7un, ydacTBYIOIIMX B Jelie, NpaBO OOXKaJIOBaHUS TapaHTUPYET
BO3MOXXHOCTh OTCTaWBaThb CBOK TIO3ULMIO M IIOCJIE€ BBIHECEHHS] pELICHUS
no0OMUBaThCS OTMEHBI  CyA€OHOrO  TOCTAHOBJICHHS, MPOTUBOPEYAIIEIO  UX
uHTepecam. [Ipokypop ke Moib3yeTcss MPaBOM OCHMApUBaHUS PEIICHUN cyaa
NEePBO MHCTAHIIMKU B TOM CITy4yae, €CJIM OH y4acTBOBAJI B JIeJ€.

OcHOBHBIE 0COOEHHOCTH COBPEMEHHOMU pOCCHICKOI CUCTEMBI
aneJUIALMOHHOTO 00KaJOBaHUs 3aKII0YAIOTCS B CIAEAYIOIIEM:

1) mpeameToM 00KalOBaHUS CIY>KaT HE BCTYINUBILIKWE B 3aKOHHYIO CHITY
pelIeHus U ONPEENICHHs Cy/1a IEPBOM MHCTAHIINM;

2) cuctema CyJI0B BTOPOMl MHCTAHLUMU COOTBETCTBYET AIMUHUCTPATUBHOMY
JICJICHUIO PECITYOIMKH, JIEN0 B alleJUIIIUOHHOM TOPSIIKE pacCMaTPUBAETCS CYJIOM,
CTOSIIUM OJHOW CTYNEHBIO BBIIIE MO OTHOIICHUIO K CYy, pa3OupaBIIeMy JaHHOE
JIEJIO TI0 TIEPBOU MHCTAHIINH.

3) cyn BTOpPOM HHCTAaHLIMHM MPOBEPSET HE TOJBKO COOTBETCTBUE
00’KaJTOBaHHOTO pelieHUs TPEOOBAHMSIM 3aKOHA, HO M €T0 00OCHOBAHHOCTB;

4) cyn amneuISIIMOHHOM  MHCTAHIIMM B TPUHIUIE CBSI3aH MpeAesaMu |
MOBOJIAaMH  >KalloObl (MpPECTaBIEHUsI), HO B HHTEpPEcax 3aKOHHOCTH MOXKET
IIPOBEPUTH JIE0 KaK B 00’KaJOBAaHHOM, TaK U B HE 00’KaJIOBAHHOM YacTH;

5) cyn BTOpOM MHCTaHIMHU pacriojiaraeT MHUPOKUMH MOJTHOMOYHUSMHU BIUIOTH
JI0 TpaBa BBIHOCUTh B HEKOTOPBIX CIIy4asix HOBOE PEIIECHUE IO eIy C Y4eTOM
(bakTHUeCKUX 00CTOATENHCTB, YCTAHOBICHHBIX UM Ha OCHOBE MMEIOUIUXCS B JIeJe
U JIONIOJIHUTENILHO MPEJCTAaBICHHBIX J0Ka3aTEIbCTB, HO IPU BCEM 3TOM OH BCErja
0CTaeTCsl KOHTPOJIBHBIM CyI€0OHBIM OPTaHOM M HE MOAMEHSET padoTy cyaa nepBon
WHCTAHIUY;

6) 3aKOH TapaHTHUPYET IIHPOKYI0 TOCTYIMHOCTh OOKaJOBaHUS PEIICHHIA,
oOecrnieunBaeT ObICTPOTY JBUKEHUS JIeTIa.

[IpaBo Ha anemIAUUOHHOE o0OxayioBaHUE CyAECOHBIX pELICHUH, He
BCTYNUBIIMX B 3aKOHHYI cuiy (ct. 376 I'TIK P®) npuHamiexuT CTOpOHAM,
TPETHUM JIUIAM, FOCYAapCTBEHHBIM OpraHaM, MHBIM CYObEKTaM, 3allUIIAIOLIIM
npaBa apyrux Jui B nopsaake cT. 46 u 47 I'TIK P®. 1o npaBo BO3HUKAET C
MOMEHTA BBIHECEHMSI PEIICHUs CyJa M0 /ey B okoHuYarenbHoil gopme. Ilpu 3ToM
HE MMeEEeT 3HAu€HMs], MPUHUMAIIM JIU yKa3aHHbIe CYOBEKThl peajbHOE Y4YacTHE B
3acelaHuM CyJa NEepBOM WMHCTaHUMU. BaxHo, 4TOOB OHM OBUIM MPUBJICYEHBI B
Ka4yecTBe JIMI], YydacTByrommx B jaene. Ha ocnoBanum cr. 44 TTIK PO®



KaccalliOHHAs Kajnob0a MOXeT OBbITh TMoJaHa TakkKe IPaBOMPECMHUKAMU
YYacTBYIOIIMX B JI€JI€ JIULI.

[IpeacraBuTens BOpaBe MOAaTh  KAIOOy MpH YCIOBUMU, YTO 3TO €ro
MOJIHOMOYHE MOATBEPKIICHO CIEUATbHON TOBEPEHHOCTHIO.

[IpoiieccyanbHbIM 3aKOHOJIATEIBLCTBOM YCTAaHOBJIEH CPOK Ha OO0XajoBaHHE
peuieHus: B aneuiaiuoHHoM rnopsake. OH paBeH 30 AHSM, MCUMCISAEMBIM CO
CJIEYIOLLETO JTHS MOCJIE€ BHIHECEHUSI pEIICHUSI B OKOHYATENIbHON opMme.

AmnenmisaiuoHHas jkanoda Wi IPOTECT AOJIKHBI COACPKATH:

1) HanMeHOBaHKE Cy/a, B KOTOPBINA apecyeTcs xano0a, IpeICTaBIeHNE;

2) HAMMEHOBAHUE ANEJUISITOPA;

3) yka3zaHue Ha pernieHue, KOTopoe 00XKaIyeTCs , U CyJ, TOCTAHOBUBIIUN 3TO
pelIeHuE;

4) yka3zaHWe, B 4YEM 3aKII0YaeTCs HEMPABWIBHOCTH PEIICHUS U K YeMy
CBOAMTCS TpeOOBaHUE JIMIIA, MOAAIOUIETO KaI00y WU MPE/ICTABIICHUE;

5) mepedeHb MpUIATAEMBIX K KajuoOe WM MPEACTABICHUI0 MUChMEHHBIX
MaTepHaoB.

XKanoba moanuckIBaeTCs MOJABIIUM €€ JTUIIOM.
Kanoba (mpencraBieHue) MNpUHUMAETCS Cyabed enuHonuyHo. [Ipu 3TOM OH
JOJKEH yOeTUThCS:

1) obnanaet i1 moAasIiee kanoly JIUIIO MPaBOM 00KaJIOBaHUS;

2) HE BCTYNWIO JIn 00KaTyeMoe PEIICHUE B 3aKOHHYIO CHITY W TOJICKUT JIA
OHO 00’KaJIOBAaHUIO B AMEIUISIIUOHHOM TOPSIKE;

3) coOmroneHpl U TpPeOOBaHMS 3aKOHA, TMPEIBSIBISEMBIE K COIEPKAHUIO
’Ka00bI;

4) ormmayeHa Ju KajoOa TOCyJapCTBEHHOW TOILIMHOW, B CIy4ae €CIU 3TO
IPEeTyCMOTPEHO 3aKOHOM.

[locTtynuBiivie B aneUIIIMOHHYI0  MHCTAaHUUIO Jejia 3a0JaroBpeMEeHHO
pacnpeienaioTces MpeAcenareyneM CyIAeOHOW KOJUJIErMM MEXAy YJeHaMU CyJa.
[TonyuuB nena, uiaeHbl cyda MPEXJE BCEro MPOBEPSIOT, COOIIOJEH JU MOPSAI0K
No/laun >kajoObl. 3aTeM HM3Yy4aloT MPEeJCTaBIECHHbIE MaTepHallbl, MOATrOTABINBAs
TakKUM 00pa3oM HAWIY4Ilyl0 BO3MOXHOCTh HCCIIEIOBAaHUS HUX B CyJAcOHOM
3acelaHuM, KOTOPOE MPOBOJUTCS MO KAXKJAOMY JE€Iy OTIAEIbHO C COOJIOJIEHHEM
MPUHIMIIA TJTIACHOCTH CYAeOHOro pa3oupaTenbCTBa.

[IpomeccyanbHbIil  TOPSIIOK  ANEJUIAIIMOHHOTO  PACCMOTPEHHS  JIed  TI0
CpPaBHEHHIO C CYJONPOM3BOJCTBOM B TIEPBOM WMHCTAHIIMM WMEET CBOU
CyIecTBeHHbIe 0cOOeHHOCTH. OHM BBITEKAIOT M3 CIeU(PUKU 337249 CcyJa BTOPOU
WHCTAHIIUN, KOTOPBIN SIBIISIETCSI KOHTPOJIBHBIM OPTaHOM, MPU3BAHHBIM TIPOBEPATH
3aKOHHOCTh ¥ OOOCHOBAaHHOCTHh OOKAJOBAHHBIX PEIICHUN HIKECTOAIIUX CYJIOB.
Jlena B ameJuTANMOHHOM TIOPSJIKE PAacCMAaTPUBAIOTCS KOJUIETHEH B COCTaBE TPEX
MOCTOSIHHBIX YJIEHOB COOTBETCTBYIOIIETO cyJa (pa3yMeercs, HE HCKIIOYEHO
ydacTue npejceaaTelis cya, a paBHO U €ro 3aMecTuTenieil). ITo 00bsICHAETCSA TEM,
yTo peanu3anus (QYHKIUU KOHTPOJISI Tpedyer, 4ToObl cyAcOHas KOJUIeTHs
cocTosyia M3  CyAeW-poPEecCHOHANOB, JOCTATOYHO  XOPOILIO  3HAIOMIMX
JEHUCTBYIOIIEE 3aKOHOJATENBCTBO U CYACOHYIO MPAKTHKY.



[Ton momHOMOUMSMHU CyJa aneUISIMUOHHON MHCTAaHUMHU B CMbICHE CT. 328
I['TIK P® noHumaroTcs mpaBa, B CUJIY KOTOPBIX CYJ OINPEACISIET NaJibHEHIee
MPOIECCYAIBHOE MOJIOKEHUE JENA.

PaccmoTpeB Aeno, 3TOT Cy1 MOXKET:

1) ocraBuTh pelieHHE Cyga TMEepBOM HHCTAHIMM O€3 HW3MEHEHHus, a
aneJUIALMOHHBIE jKallo0y, npe/cTaBieHre - 0e3 y0BIETBOPEHNUS;

2) OTMEHUTh WM U3MEHUTHh PELIEHUE CyJla IEPBOM MHCTAHUMU TOJHOCTHIO
WJIU B YaCTHU U MIPUHATH HOBOE PEILICHHE,

3) OTMEHUTH PENICHUE Cy/ia NMEePBOM MHCTAHIIMU MOJHOCTHIO WJIM B YacCTU U
MPEKPaTUTh MPOU3BOJICTBO MO JETy JIMOO OCTaBHUThH 3asiBIIEHUE 0€3 pPacCCMOTPEHUS
MOJHOCTBIO UJIM B YaCTH,

4) oCcTaBUTH ANEIUISIUOHHYIO XKaln00y WM IpeCTaBlIeHue 0e3 pacCCMOTPEHUS
M0 CYIIECTBY, €CJIM >Kajoba , MpeACTaBICHUE TMOJAaHbI MO WMCTCUYCHHH CPOKa
aneJUIALIMOHHOTO 00KajJoBaHUSI U HE PEIIEH BOMPOC O BOCCTAHOBJIEHHHM 3TOTO
CpOKa.

BOHpOCBI 1 3alaHuA JJIA IIOBTOPCHUA

1. aiiTe noHsTHE aneJUIIHUOHHOTO 00KaJIOBaHMUS.

2. Kakune 0COOEHHOCTH COBPEMEHHON POCCUIMCKON CUCTEMBI aneUISIIHOHHOTO
o0xanoBaHus Bbl 3HaeTe?

3. Kto obnagaeT mpaBoM anesuIsiiimOHHOTO 00KaloBaHUs?

4. KaxkoBbl CpOK ameyuIsSIMOHHOTO OOKalOBAaHUS M TIOCJIEACTBHUS €T0
npoiycka?

5. Packpoiite comeprxaHue aneuIaIHOHHON Kato0b! (TIpeICTaBICHNUS).

6. KakoBbl 0CHOBaHUs BO3BpAIICHUS aneJUIIuOHHOMKaI00b!1 ?

7. HazoBute nedcTBUS CyJIbH MPU IpUEME aneUIIIMOHHON JKaJloObl, a TaKKe
00s13aHHOCTH CYJIbU, TPUHSBIIETO aNeUIAIIMOHHOMN Kalo0y.

8. KakoBbI cpoKH paccMOTpPEHHS JI€J1a B KACCAIITMOHHOW MHCTAHLINN ?

9. KakoB nopsiiok pacCMOTpPEHHUS aneJIIUOHHON Kaja00bl cyoM?

10. Pacckaxkute 0 MOTHOMOUYHMSX Cy/a aleJUIIIUOHHON HHCTaHIUU.

11. Ykaxxute oCHOBaHMS K OTMEHE CY/IE€OHBIX PEIICHUA.

12. Ykaxxute OCHOBaHMS NPEKpAILECHHs IPOU3BOJCTBA IO JIEITy.

13. YkaxxuTe OCHOBaHMS OCTABJICHUS 3asIBJICHUS 0€3 PaCCMOTPEHUS.

14. KakoBbI TpeOOBaHUS K OMPEICTCHUIO Cy/1a aNeJUISIIMOHHON WHCTAHITAN?

15. VYkaxutre OCHOBaHHMS M TPOIECCYaIbHBIH TOPSAIOK OOXKaTIOBaHUS
ONPENECICHUH Cya NIEPBOV MHCTAHIMU B AINCIUIALMOHHON MOPSJIKE.



2. ITopsimok BBITIOTHEHUS PabOTHI U COACpKAHUE OTIeTa

[Topsmok BIMTOTHEHUS PaOOTHI:

1) Ha nexuusx M MPaKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1o 3aJaHHOW TEMaTHKE;

2) llpenomaBarent OOBSCHSICT MOPSIOK BBHIMOJIHEHHUS PabOT W IpaBUIIa
o OopMIICHHS OTYETOB IO pe3yiIbTaTaM pabdoT;

3) OOyuaromuecs: HOMy4aroT 3aJaHue Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HAaKOMATCA C pazaenoMm «Kpatkue
TEOPETHYECKHE CBEACHUs». [[pocMaTpuBarOT KOHTPOJIEHBIE BOTIPOCHI;

5) Ilepen maGoparopHOi pabOTON TPOBOIUTCS OMPOC OOYUAIOITUXCS C
IEJIbI0 YCTAHOBUTH TOTOBHOCTH O0YUAIOMIMXCS K CAMOCTOSITEIbHOMY BBITIOJTHEHUIO
paboThI;

6) OOydarmuecs TPHUCTYNAIOT K BBIMOJTHCHUIO TMPAKTUYSCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydaroImuics TOKEH BHUMATEIBHO MPOYUTAThH
3aJlaHue ¥ BBITIOJIHUTH €T0;

7) Ilo oKOHYaHMIO BBHITIOJIHEHUS 3aaHUS O0YUYAIOUTUIICS 3aMOTHIET OTYET
1o J1abopaTopHO padboTe;

8) Ilocme odopmieHus oTueTa  OOyYAOIIUWCA  TPOCMATPUBACT
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amuThl paOOTHI BEICTABIISETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1uenb paboOTHI;

2) 3amaHue Ha JIAOOPAaTOPHYIO pabOoTy AJI CBOETO BApUAHTA,

3) anropUTM PEIIaeMoro 3aJaHus C HEOOXOUMBIMU TOSICHEHUSIMU;

4)  BBIBOJBI IO paboTe.

3. KoHTpobHBIE BOIIPOCHI

1. HaiiTe noHsTHE aNEIUIALMOHHOTIO 00XKaJIOBAaHUSI.

2. Kakne 0coO0eHHOCTH COBPEMEHHOM POCCUNCKON CHCTEMBI aneuIsILIMOHHOTO
00xasioBaHus Bbl 3HaeTe?

3. KTo o6nagaeT nmpaBoM amneuIsiiuOHHOIO 00KanoBaHus?

4. KakoBbl CpOK amne/UISIUOHHOTO OOKajdOBaHHUA U TIOCHEACTBHUS €ro
npoirycka?

5. Packpoiite comepxaHue aneuIIuOHHON Kalo0b! (TIPeICTaBICHNUS).

6. KakoBbl OCHOBaHUS BO3BpAILCHHUS allEJUISIIIUOHHOM 7Kaj100b1?

7. HazoBuTe neiiCcTBUS CynbU MpU MpUEME aneUISIIIMOHHON Kano0bl, a TakkKe
00s13aHHOCTH CYAbH, IPUHSBIIETO KaJlo0y.

8. KakoBbI CpOKHM paccMOTpEHUs Jieia B ane/UBSIIUOHHON MHCTaHLMK?

9. VkaxkuTe OCHOBaHMsI K OTMEHE CYZ€OHBIX PEIICHUH.



JladopaTtopHasi pab6ora Ne 10
«IIpon3BOACTBO B KACCALMOHHON HHCTAHLMU»

Lens pabGothl: WM3yuuTh NOPSIOK MPOU3BOACTBA B  KaCCALUMOHHOM
WHCTaHIIUU.

1. KpaTkue TeopeTnuecKkrue CBEeICHUS

CyIHOCTh MHCTUTYTA 00>KaIOBaHUSI COCTOUT B TOM, YTO JIMIIA, YYaCTBYIOIIHE
B JIeJie, MMEIOT MpaBO B YCTAHOBJCHHBIH 3aKOHOM CpOK IMOAATh >ajoly, a
IPOKYpOP - IPUHECTH KACCALMOHHOE MPECTABICHUE HA BCTYINHBIIHE B 32aKOHHYIO
CUJIY PEIIECHHE U ONPEICJICHUE Cy/1a IEPBOl HHCTAHIINH.

3aKkoHOAATENFHO OCHOBHAS 33/1a4a CyJja BTOPOM MHCTAHIIMHN CPOPMYTUPOBaHa
B c1. 376 I'TIK P® u cocTtouT B IpOBEpPKE 3aKOHHOCTU U OOOCHOBAHHOCTHU
00>KaJIOBaHHBIX PEIICHUI U YCTPAHEHUH TAKUM ITyTeM OOHAPYKEHHBIX OIIHOOK.

Takum 00Opa3oM, KacCallMOHHBINA MEPECMOTP - ATO AESITEIILHOCTh CyAa BTOPOU
WHCTAaHIIMM TI0 TPOBEPKE 3aKOHHOCTU W OOOCHOBAaHHOCTH BCTYNMBIIMX B
3aKOHHYIO CWJIy pCEIICHWH, MPUHATBIX CyAaMd [E€pPBOM HWHCTAHIMM, 34
VCKJIFOYEHHUEM MOCTAHOBJIEHUN MUPOBBIX CYJIEH.

[IpaBo Ha KaccalMOHHOE 00XKaJIOBaHUE CYJEOHBIX pELICHUM, He BCTYMHUBIINX
B 3aKOHHY10 cuity (cT. 376 I'TIK P®), npuHayie:)kuT CTOpOHAaM, TPETbUM JIMLIAM,
rOCy/IapCTBEHHBIM OpraHaM, HHBIM CyObEKTaM, 3alUINAIONIUM MpaBa APYTUX JIHII
B nopsike cT. 41 I'TIK P®.

Cornacio cr. 377 TTIK P® 00BeKkTOM KaccCaliOHHOTO OO0XalOBaHUS
SBJSAIOTCS  BCTYNMBIIME B 3aKOHHYK) CHIIy pPEIIEHUs BCeX CynoB Poccuiickoi
®denepanuu. B kaccalimoHHOM TOPSIIKE MOXET OBITh 00KaJTOBAaHO HE TOJBKO
pelieHrue B LEJOM, HO M Jr00asi ero CcocTaBHas 4acTh HE3aBUCHMO OT TOTO,
NOBJIMSUIM JIM M3JI0KEHHBIE B PEHICHUH BBIBOABI O TEX WJIM HMHBIX (haKTax Ha
paspenieHue nena no cyumectBy. Kpome Toro, B ciyyae o0XaJlOBaHUS JIUIIIb
OTACJIBHOM YacTH pELICHHUS OHO B LEJIOM HE BCTYNAET B 3aKOHHYKO CHIY,
MIOCKOJIbKY CYJ KaCCAallMOHHOW MHCTAaHUMU MMEET MPABO B UHTEPECAX 3aKOHHOCTHU
IPOBEPUTH JIEJI0 B MOJHOM O00BEME, YTO JOMYCTUMO U MO MpaBuiiaMm 4. 2 cT. 347
['TIK PO.

Conepxanue xanoObl (IIPEACTABICHUS]) B OCHOBHOM OIPEAEISCTCS CaMHUM
kaccaropoM. 3akoH xe (cr. 378 I'TIK P®) npenpsBisger HE3HAUUTEIbHBIE, HO
HeoOxoaumble TpeboBanus. Kaccanmmonnas xanoba WM TPOTECT JOJIKHBI
COJIepXKaTh:

1) HauMeHOBaHME Cy/a, B KOTOPBINA apecyeTcs xano0a, IpeICTaBIeHNE;

2) HAaMMEHOBAHUE KaccaTopa;

3) ykazaHue Ha pelieHue, KOTOpoe 00KalyeTcsi UM ONMPOTECTOBBIBACTCS, U
CyJl, IOCTAHOBUBILIUN 3TO PEIICHUE;

4) yka3aHue, B 4YEM 3aKIIOYACTCS HENPABUIBHOCTh PEUICHUS U K YEMY
CBOAMTCS TpeOOBaHUE JIMIIA, MOAAIOUIETO KaI00y WU MPOTECT;

5) mepeyeHb TMpuiaraeMblx K SKaloOe WIM NPOTECTy MNUChMEHHBIX
MaTepuaoB.



Kaccanunonnas sxano0a moanuceIiBaeTcs moaaBimuM ee aumnoM. Kaccannonnoe
IPEJCTaBICHUE JODKHO OBITh MOJIMCAHO COOTBETCTBYIOLIUM IpoKypopoMm. K
Xayo0e, MoAaHHOM MPeICTaBUTENEM, IPUOOLIAETCS TOKYMEHT, OATBEPKAAOIINNA
IIOJIHOMOYHSI 3TOTO IIPEICTABUTEIIS, €CIIU B I€JI€ HE UMEETCS TAKOI0 JOKYMEHTA.

Bo3Bpamienue kanoObl (MpeAcTaBieHUs) JAONYCTMMO JIMIIb IO JIBYM
OCHOBaHUSM:

1) ecnum He BBINOJIHEHBI B YCTAHOBIEHHBIM CPOK YKa3aHHA CYJbH,
CoJlepiKalecs: B OMpelneleHMH 00 OCTaBICHWHU >KaloObl, MpencTaBiIeHHs 0e3
JBUKEHUS;

2) ecnu 3asBUTEJEM MPOMYIIEH CPOK HA KacCallMOHHOE 00KajIOBaHUE U OH HE
IIPOCUT O BOCCTAHOBJIEHUH 3TOI'0 CPOKA.

Cynbsi, TpUHSBIINM %Kano0y (mpeacTaBiieHne), 00s3aH:

[loctynuBiine B KacCallMOHHYIO HWHCTAHIMIO Jefla 3a0JaroBpeMeHHO
pacnpenenstoTcsl NpeaceaareneM CyIeOHOM KOJUIErMM MEXy YJIeHaMHu CyJa.
[TomyuuB nena, wieHbl cyda MPEXAE BCETO MPOBEPSIOT, COOJIIOJEH JIM MOPSIOK
HOoJIayM KajloObl. 3aTeM H3y4aroT IpPE/CTaBICHHbIE MaTEpUasbl, MMOATOTABINBAS
TakKUM OOpa3oM HaWIy4dllyl0 BO3MOYKHOCTb HCCIIEOBaHUs HX B CyIeOHOM
3aceJaHuM, KOTOPOE MPOBOJUTCS MO KAXAOMY JE€Iy OTAEIBHO C COOIIOACHHEM
IPUHILINIIA TJIACHOCTHU CYJIeOHOI0 pa3oupaTesIbCTBA.

ITox momHOMOYMAMU CyAa KacCallMOHHOM MHCTAaHIMU B cMbicie cT. 390 T'TIK
P® nonmmarorcs mnpaBa, B CUIy KOTOPBIX CyJ ONpENENsAET JajbHEWIIee
IIPOLIECCYAIIBHOE MOJIOKEHUE JENa.

PaccmoTpeB aeno, 3ToT Cy1 MOXKET:

1) ocTtaBuUTh penieHHE CcyJa NEepBOM HWHCTAaHIMM Oe3 HM3MEHEHHus, a
KacCallMOHHBIE 3KaJl00y, IpeicTaBIeHHE - 0€3 yAOBIETBOPEHUS;

2) OTMEHUTH PELICHHE CyAa MEPBOM MHCTAHLMM IMOJHOCTHIO WM B YacTU H
HaIIPaBUTh JI€JI0 HA HOBOE PACCMOTPEHUE B CyJl IEPBOM MHCTAHIIMU B TOM K€ WIH
MHOM COCTaBE€ CYZACH, €ClIM HapyLIEHUs, JOIYIIECHHbIEC CyIOM NIEPBOW MHCTAHIINH,
HE MOT'YT OBbITh UCHPABJIEHBI CYJIOM KacCallMOHHOW MHCTAaHIINH;

3) M3MEHUTh WM OTMEHMTH PELICHHE CyAa NEPBOW WHCTAHLMM U IIPUHATH
HOBOE pelIeHue, He Iepelasas [JeJI0 Ha HOBOE pAacCMOTPEHHUE, €CIU
00CTOSITENILCTBA, MMEIOIIME 3HAUEHHWE MJIs JeJla, YCTAHOBJEHbl HAa OCHOBAHWUHU
MMEIOIINXCS U AOTIOJIHUTENIBHO IIPEICTABICHHBIX 1I0KA3aTENbCTB;

4) OTMEHUTH pEUIEHUE CyZAa MEPBOM MHCTAHLIMM IOJHOCTHIO WU B YacTU H
IPEKPaTUTh MPOU3BOACTBO MO JEy JINOO OCTAaBUTH 3asiBJICHUE O€3 PACCMOTPEHUSI.

OTMeHa penieHusi C HANpaBJICHHEM J€JIa HA HOBOE PAacCCMOTPEHUE B CYyJ
NEPBOM MHCTAaHIIMU NPOU3BOAMUTCS MO OCHOBAHUSM, YKa3aHHBIM B 3akoHe. K HuM
OTHOCSITCS:

1) HempaBUJIBHOE OMpEeIeHuE OOCTOATEIbCTB, MMEIOIIUX 3HAYEHUE IS
Jena;

2)  HEJNOKa3aHHOCTb  YCTAHOBJIEHHBIX CyJIOM  II€PBOM  HMHCTAHLHHU
00CTOSITENILCTB, UMEIOIINX 3HAUCHUE 1A JEI1a;

3) HECOOTBETCTBME BBIBOJOB CyJa IEPBOM WHCTAHIMM, W3JI0KEHHBIX B
pELIeHNN Cy1a, 00CTOSATENbCTBAM JI€1A;



4) HapyllleHHe WM HENPaBUIbHOE NPUMEHEHUE HOPM MaTE€pUalIbHOIO MpaBa
WM HOPM IPOLIECCYaIbHOTO MpaBa.

OnpeneneHve cyaa BTOPOM MHCTAHIIMM BBIHOCUTCSA IO pe3yjbTaTaMm
o0CyX/IeHHsI B COBEIATEIbHOM KOMHATE€ BCEX MaTepuajoB Jena. ITOT
IpoliecCyanbHbIM aKT, TaK K€ KaK M PEIIeHUEe Cyla NMepBOM MHCTAHIMU, COCTOUT
M3 YETBIPEX YacTe: BCTYNUTEIbHOW, OIKUCATEIbHOW, MOTUBUPOBOYHOU W
pe3omtotuBHOM (cT. 388 I'TIK PD).

Bo BCTynuTenbHOM 4YacTH YKa3bIBAIOTCS BPEMS M MECTO BBIHECEHHUS
ONpeaeeHusl; HaUMEHOBAHHUE W COCTaB CyAa BTOPOM MHCTAHILMH; IPOKYpOP,
JABIIMHM 3aKIOYEHUE, W JIPYyTrue JULa, YYaCTBOBABIIME B PACCMOTPEHHUM JIE€jla B
KaCCallMOHHOM WHCTAaHIMM; JIMILO, TOJaBilee >Xalo0y WIM TNpPeACTaBICHUE;
HAaUMEHOBAHHUE JIeNia ¥ CyJa, BEIHECIIEro 00KaI0BaHHOE PEIICHHUE.

B omnmcarenpHOl 4acTH ompenesieHns KpaTKo M3jaraercs CyILIHOCThb CIopa,
CoJiepKaHue PEeIlIeHUs], KACCAIIMOHHOW Kajno0bl WM MpeACTaBiIeHUs, OObICHEHUN
JUI, Y4YacTBOBABIIMX B KAaCCallAOHHOM pAacCMOTPEHUM Jena. 3Jech Ke
YKa3bIBAIOTCS HOBBIE MaTepuaibl, MPEACTABICHHbIE HEMOCPEJACTBEHHO B CY]
BTOPOW MHCTAHIIUU.

MoTHBUpOBOUYHAS YaCTh OIpPEACNICHUS MUMEET OCHOBHOE 3HaueHue. B Heil
KacCallMOHHAsg MHCTaHUUsA (OPMYIUPYET U 0OOCHOBBIBAET CBOM BBIBOIBI 110 JIEIY,
IMPUBOJUT CCHUIKY HA 3aKOH, KOTOPOMY MPU HEOOXOAMMOCTH JAET UCTOJIKOBAHUE.
OTKJIOHSAA KacCallMOHHYIO jkanoOy, CyJ BTOpOMl HMHCTAaHLMKM HE BIIpaBe
OTPAaHUYMUTHCS TOJOCIOBHOM CCBHUIKOM Ha 3aKOHHOCTh pemeHus. OH HE MOXKeT
MIPOCTO OTBEPTHYTH MOBOMABI JKajdoObl WM TPOTECTa, a 00s3aH yOeauTEeIHHO
000CHOBaTh MX HECOCTOSTENBHOCTh. [IpyM OTMEHE pelleHus BBIIECTOALUN Cy
JOJKEeH yKa3aTh, B YeM UMEHHO COCTOUT OIIMOKA CyJia MepBOil MHCTAHIUH.

Pe3omoTHBHAsA 4acTh ONPEAENICHHUS H3JIaraercsi B TOYHOM COOTBETCTBUM C
MOJIHOMOYMSIMU CyJla KacCallMOHHOW HWHCTaHuuu. [lpu HampaBieHun nena Ha
HOBOE pAaCCMOTPEHHE O00s3aTeNIbHO YKa3bIBa€TCs CyJ, KOTOpPOMY MOpydaercs
nepecMoTp jena. B ciydyae W3MEHEHHUs pEIIeHHUsS WM BBIHECEHHS HOBOIO
COOTBETCTBEHHO KOPPEKTHPYETCS pacnpenesienue cyaeoHbix pacxoaos. Korma 3to
HE00XO0AMMO, JAETCS YKa3aHUE O MOBOPOTE UCTIOTHEHUS PEIICHMUS.

HroroBoe oOcCyxkaeHHE BCEX MaTEpUAJIOB J€ja, a 3aTeéM M BBIHECEHHE
OTpeNeseHUs]  OCYIIECTBISIETCS  CYAOM  KacCallMOHHOM  WHCTAHIIMM B
COBELIATEeIbHOM KOMHATE B MOpSJKE, mpeaycMorpeHHoM cr. 15, 192, 196 T'TIK
P®. OtoT mpoueccyanbHbIi aKT BHIHOCUTCS HEMEIJIEHHO TOCHe pa30oupaTebCcTBa
Jiera U cpasy ke 0OBSABISETCS B 3aie CyIeOHOTO 3acelaHusl.

[Ipu HEoOXOaUMOCTH CyJ KAacCallMOHHOW HMHCTAHIMU BIIPAaBE HCIPABUTH
apu(MeTnyecKyro OIMOKY, IOMYIICHHYI0 B KAaCcCAallMOHHOM OIpENeIeHUH 00
U3MEHEHUHU PEIIeHUs MO0 O BHIHECEHHMH HOBOIO PEIICHMS, a TaKXKe Pa3bsICHUTDH
ATO OMpEJEICHUE B Cllydae €ro TeKCTyanbHOW HesicHOcTH. Cyl, pacCMOTpEeBIIUNA
JIEJI0 B KaCCAIlMOHHOM MOPSIKE, MOXKET PEIIUTH BOIIPOC 00 OTCPOUYKE MCIOJHEHHUS
BBIHECEHHOTO UM PEILIEHUS UM 00 U3MEHEHUH CII0Cco0a ero UCIOJIHEHHUS.

Cynz1 BTOpOI1 MHCTaHIIUM BIIPABE BHIHECTU YacTHOE onpeaenenue (cT. 226 I'TIK
P®) B aapec COOTBETCTBYIOIIMX JIOJDKHOCTHBIX JIML, TOCYJapPCTBEHHBIX,
KOOTIEPATUBHBIX, OOIIECTBEHHBIX OpraHU3alMil U 00paTUTh MX BHUMAHUE HA



HEOOXOJUMOCTh  YCTPAaHEHHS  HAapyIIEHUH  3aKOHA,  BBISABICHHBIX  IIpU
PacCMOTPEHHUH TAHHOTO TPAXKIaHCKOTO Jea.

B umensix obecneyeHus: PYyKOBOASIIEH pOJIM BBINIECTOAILLEIO CyAa 3aKOH
NPUAAET €ro yKa3aHUsIM 00s3aTesIbHOE 3HAUEHHE ISl Cy/la, KOTOPOMY MOpydaercs
HOBOE PacCCMOTPEHHUE JENa BCIEICTBUE OTMEHBI paHee BbIHECEHHOTO pemeHus. Ho
ATO MPABUJIO PA3yMHO COIVIACOBAHO C MPUHIIMIIOM HE3aBUCHUMOCTH cyleu. B cr.
369 I'TIK P® nomuepkuBaeTcs, YTO BBILIECTOSAILNNA CyJ HE BIIPaBE: MpPEIpellaTh
BOIIPOCBI O  JOCTOBEPHOCTH  JOKAa3aTeJabCTB, O MPEUMYIIECTBE OJHHX
JIOKA3aTeNIbCTB Mepel IPYTUMH, a TAaKKE IMPEANHUCHIBATh, KAKOE PEIIEHUE JOJHKHO
OBITh TOCTAaHOBJIEHO NPHU HOBOM pPacCMOTpeHuHu naena. M3 3Toro, B 4acTHOCTH,
CJIEIyeT, YTO HE JOHKHO MMETh 0053aTeIbHOr0 3HAYEHMsI TOJKOBAaHUE 3aKOHA,
JTABa€MOE€ BBILIECTOSIIIAM CYJIOM IO KOHKPETHOMY Jieay. TONKOBaHME 3aKOHA - 3TO
OIMH W3 MOMEHTOB €ro NpHUMEHEHus, U ecau B cuwiy cT. 369 ITIK P®
BBILIECTOSIMI CYJl HE UMEET MpaBa MpeapenaTh BOIPOC O COAEPKAaHUU PELICHUS,
TO OH HE MOXET IMpeapemaTb W HCTOJKOBAaHUWE 3aKOHA. Pa3yMHBIM CMBICH
TOJIKOBAHMS 3aKOHA M0 KOHKPETHOMY JI€Ty 3aKJIF0YAETCS HE B IPSIMOM JaBJICHHUH, &
B TOM, YTOObI, HE OrpaHUYMBAas HE3aBUCMMOCTH CyJa TNEPBOM HWHCTaHIIUHU,
KOHCYJIbTaTUBHO TIOMOYb €My CaMOMY IIPAaBUJIBHO OCMBICIUTh COJEPHKAHUE
OIPEIEIIEHHON FOPUIUYECKON HOPMBI.

2. [Topsimok BhIMONHEHUS PaOOTHI U COAEpKAHUE OTYETa
[Topsnox BeIMOTHEHUS PaOOTHI:

1) Ha nexumsix W NpaKkTUYECKUX 3aHATUAX H3Y4aeTCs TEOPETUYECKHAU
MaTepHal 1o 3aJJaHHOI TEMaTHKE;

2) llpenonaBarens OOBICHSET MOPSIOK BBHIMOJIHEHHUS PabOT W IpaBUiIa
o(opMIIEHHS OTYETOB IO pe3yjbTaTaM pabdoT;

3) OOyuarouuecs NoJay4aroT 3aJaHue Ha J1a00paTopHyto padoTy;

4) OOyuaromuecs CcaMOCTOSITENIbHO 3HaKoMATCsA C pasaenoMm «Kpartkue
TEeOpeTUUYECKHe cBeieHUs». [I[pocMaTpuBaoT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen nabopaTopHOW pabOTON MPOBOAUTCS ONPOC OOYYAOLIUXCS C
LEJIbI0 YCTAHOBUTHh TOTOBHOCTh 00YYarOIIMXCSl K CAMOCTOSATEIbHOMY BBIITOJIHEHUIO
paboThI;

6) OOyuaromuecs NOPUCTYNAlOT K BBINOJIHEHHUIO IPAKTUYECKOW YacTH
paboThl coriacHo 3amaHusM. OOydaroumuiicss AOHKEH BHUMATEIbHO MPOYUTATH
3aJlaHH€ U BBIIIOJIHUTH €T0;

7) Ilo okOHYaHUIO BBITIOJIHEHUS 33aHUS O0YYAIOUIUIICS 3aMOIHIET OTYET
1o J1abopaTopHOi paboTe;

8) Ilocne  odopmienus oryeta  OOyYAIOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIPOCHI;

9) Ilo pe3ynpTaTam 3aliUThl paOOTHI BHICTABIISETCS OLICHKA.

Conepxanue oTdera:

1) 1uenb paboTHI;

2) 3anaHue Ha JaOOPaTOPHYIO PadOTYy AJIsl CBOETO BapUaHTa;

3) aJIropuTM pEelaeMoro 3a/aHusl ¢ HEOOXOAUMBIMU MOSCHEHUSIMU;

4)  BBIBOJIBI IO paboTe.



3. KOHTpOJIbHBIE BONPOCHI

1. JaliTe nOHSTHE KAaCCAllMOHHOTO 00>KaJIOBAHUS.

2. Kakue 0cOOEHHOCTH COBPEMEHHOW POCCHUUCKOW CHUCTEMBI KacCAI[MOHHOIO
o0>kanoBaHus BbI 3HaeTe?

3. KTo o6nagaeT mpaBoM KaccalmOHHOIO 00KanoBaHus?

4. KakoBbI CpOK KacCallmOHHOTO 00>KaJIOBaHUS U MOCJIENICTBUSI €r0 NpoIycka?

5. Packpoiite comeprxanne KacCalmOHHOM jKal00b! (TIPEICTaBICHNUS).

6. KakoBbl OCHOBaHMS BO3BPAIICHHS KaCCAIIMOHHOM jKao0b1?

7. HazoBuTe HEUCTBUS CyAbH MPHU MPUEME KACCAIMOHHOW >KAIOOBI, a TaKxKe
00S13aHHOCTH CY/IbY, IPUHSBIIIETO KACCAIIMOHHYIO K00y .

8. KakoBbI CpoKH pacCMOTPEHHS JieJia B KACCAIITMOHHOW MHCTAHIIUK ?

9. KakoB mopsiIok pacCMOTPEHHSI KACCAITMOHHOM KaJI00bI Cy10M?

10. Pacckaxkute 0 MOJTHOMOUHMSX CyJla KaCCAllAOHHOW MHCTaHIIUU.

11. Ykaxxute oCHOBaHUS K OTMEHE CY/IE€OHBIX PEIICHUA.

12. YkaxxuTe OCHOBaHMS MPEKpaIlleHHs MPOU3BOJICTBA IO JIETy.

13. YkaxkuTe OCHOBaHMS OCTABJICHUS 3asiBJICHUS O€3 PAaCCMOTPEHUS.

14. KakoBbsl TpeOOBaHUS K OIIPEACICHUIO Cy/la KacCallMOHHON WHCTAHIIUU ?

15. VYkaxutre OCHOBaHMS U TPOLIECCYAIbHBIM TMOPSIOK O00XKaTOBaHUA
onpeeseH!I cyja NEPBOM MHCTAHIIMK B KACCAIIMOHHOM TOPSIIKE.



JladopaTropnasi pa6ora Ne 11
«IIpou3BOACTBO B Cy/ie HAA30PHONH HHCTAHLMU»

Lenb padoTel: MU3yunTh MPOU3BOACTBO B CyJ€ HAA30PHON MHCTAHIIUU.

1. Kparkue TeopeTuyecKkue CBEJACHUS

CyneOHbI  HaI30p KaK CaMOCTOSITENBHBIM  MpOIlecCyalbHO-IPABOBOM
UHCTUTYT TIOSBUJICSI B COBETCKOE BpeMsi H (HOpMHpPOBAICA, TMOCTEHNEHHO
COBEpUICHCTBYSACh, B peE3yJlbTaTeé B3aMMOOOYCIOBIEHHOCTH CJEIYIOIMIMX Tpex
OCHOBHBIX MOMEHTOB.

Bo-nepBbIX, MPOBO3IJIALIEHHBI KOHCTUTYLIMOHHBIM MPUHUMUII 3aKOHHOCTH
0o0yCIIOBIMBAJI HEOOXOAMMOCTh AHHYJMPOBAHUSA TAKUX AakTOB IPABOCYIHUS,
KOTOPBIE XOTS U BCTYIIWJIM B CHIIY, HO CYIIECTBEHHO NPOTUBOPEYNIIM 3aKOHY.

Bo-BTOpBIX, B HHTEpECAX CTOPOH HEJB3sl ObLIO MPEAOCTABISATh BO3MOKHOCTh
OECKOHEYHOI0 00’KalOBaHUs PELICHUH, TEM CaMbIM CHUXXATh WX CTaOWUJIBHOCTH,
3aTSTUBaTh UCIOJHEHHUE, HEOAHOKPATHO MIEPECMATPUBATh TOJIBKO M3-3a TOTO, YTO
KTO-JIM0O M3 YYaCTHHMKOB IIPOLIECCA C BBIBOJAMH CyAa HE COIJIaceH (4acTo SIBHO
HEOOOCHOBAHHO).

B-TpeTpux, rocyiapcTtBo ¢ €caMOro Hadajaa OJHY M3 BaKHEHIIMX 3a7ad B
0o0JacTi MPaBOBOTO PErYJIMPOBAHUS YCMATPUBAJIO B TOM, YTOOBI MPOABUHYTHCS
KaK MOXXHO Jajbllle B YCWJICHHMH BMENIATEIIbCTBA €r0 B YaCTHONPABOBBIC
OTHOLUEHUSI.

['maBHOW O0COOEHHOCTHIO CYIEOHOTO HAaI30pa SIBISETCS TO, YTO OH - CIOCO0
NepeECMOTPa BCTYNUBIIMX B 3aKOHHYIO CUJTy aKTOB MPAaBOCYAUS.

Takum oOpa3oMm, HaJI30pHBII MEPECMOTpP - 3TO JAEATEIbHOCTh Cyna II0
IIPOBEPKE IMPEXKAEC BCErO IPAaBOMEPHOCTH BCTYNMBLIIMX B 3aKOHHYIO CHILY
CyJIeOHBIX pPELIECHUl, 3a MCKIIOUYEHHEM CyAeOHbIX mnoctaHoBiaeHuil [lpesmanyma
BepxoBHoro Cyna PO.

IIpn moHMMaHMM CylIeCTBa HAJA30PHOIO IEPECMOTpA BAXKHO 3HATh OTIMYHMS
00BEKTOB HA/I30PHOI0 U KaCCAIMOHHOT'O IIEPECMOTpA.

OOBeKT CcyneOHO-HAA30pHOIO IepecMoTpa MHMpe OOBEKTa KacCallMOHHOTO
00’KaI0BaHMs, TaK Kak:

1) mpeamMeTOoM KacCallMOHHOTO OOXaJIOBAaHUS CIYXKaT TOJIBKO pEUIeHHS U
ONpeJeeHUsl Cyla MEepBOM WHCTAaHLUMH, & B HAJ30PHOM MOPSAIKE JOIMYCKAeTCs
OMPOTECTOBAHUE pELICHUHN, OMNpeAeNeHU W TMOCTAaHOBICHUM CyI0B JHOOOMH
WHCTaHLUU;

2) no nenmy BCIEACTBUE HEOAHOKPATHOW OTMEHBI PEIICHUI C HalpaBlIE€HUEM
€ro Ha HOBOE PACCMOTPEHHE MOXET COCTOSITbCSI HECKOJIBKO CYAEOHBIX aKTOB,
0JIHaKO BO3MOXKHOCTb KaCCallMOHHOT'O 00KaJI0BAHUS KAacAeTCsl TOIbKO MOCIIEIHETO
pELIeHNs, e1lle HE BCTYNUBILETO B 3aKOHHYIO CHITY. 3aKOHHOCTh U 00OCHOBAHHOCTb
paHee OTMEHEHHBIX pEIICHUM KacCallMOHHAs WHCTAaHLMsS He Inposepser. B
HAJ30pHOM K€ IOPSAKE IMPOBEPSIOTCS BCE COCTOSBIINMECS IO JEIy PELICHUs,
ONPEIEICHUS U TIOCTAHOBJICHUS.



JIroOble BCTyNMBIINME B 3aKOHHYIO CHIIy CylneOHO€ pelIeHHe, ONpe/esieHue,
IIOCTAHOBJIEHUE MOTYT OBITh IEPECMOTPEHBI B MOPSIKE CyAEOHOr0 Ha130pa.

IlepeueHpb U MOJHOMOYMS AOHKHOCTHBIX JIML, UMEIOLIUX MPaBO BO30YKJIaTh
Cy/IeOHO-Ha/I30pHOE  TPOM3BOJICTBO, ompeaeneHsl cr. 391-12 TTIK P®.
BerynuBiive B 3aKOHHYHO CHITy CyA€OHBbIE INOCTAHOBJIEHMS, 332 HCKIOYEHHEM
cyneonsix mocraHoBieHuil Ilpesmauyma BepxoBHoro Cynma P®, moryt ObITh
00aJIoBaHbl B YCTAaHOBJIEHHOM 3aKOHOM IOPSAJKE B CyJ HaJA30pHOW MHCTaHLIMU
JULAMH, YYaCTBYIOIIMMU B J€J€, U IPYTUMU JIMLIAMH, €CJIH UX IIPaBa U 3aKOHHbIE
MHTEPEChl HapYLIEHBI CyI€OHBIMU TTOCTAHOBIICHUSIMU.

B yacTHOCTH, C MPENCTABIEHUSMUA O MEPECMOTPE BCTYNUBIIMX B 3aKOHHYIO
CUJly peleHMd u onpeneneHnid cynoB B Poccuiickonn ®enepannu Bopase
obpararhcsi:

1) 'enepanbublit mpokypop PD u ero 3amecTutenu - B 11000 Cy HAA30PHOM
WHCTaHLNU;

2) npokypop pecnyOiauKu, Kpas, 00yacTi, ropoja (erepajbHOro 3HaYEHUs,
aBTOHOMHOW 00J1acTH, aBTOHOMHOI'O OKpyra, BOEHHOro okpyra (¢iora) -
COOTBETCTBEHHO B NPE3UAUYM BEPXOBHOIO CyJda peclyOauKd, KpaeBoro,
o0nacTHOro cyzaa, cyaa ropoaa (enepaibHOro 3HAa4Y€HMs, CyJa aBTOHOMHOM
o0nacTy, CyJla aBTOHOMHOTO OKpYra, OKpY>KHOT0 ((pJI0TCKOro) BOEHHOI'O Cy/a.

Hanzopnass  xamoba  wmiam  IpeAcTaBiI€HME  IPOKypopa  MOJaeTcs
HEIOCPEJICTBEHHO B CYJl HAa/I30PHON MHCTAHUMU. 3aKOHOM YCTAHOBJIEH KPYT CYyJIOB
¥ OPTaHOB B HUX, OCYIIECTBISIONIUX MTOJTHOMOYHS IO Cy1IeOHOMY Ha/I30pYy.

CornacHo c¢1.391-2 ITIK P® Hangzopnas xamnoba WM MpeacTaBiICHHUE
IPOKYpOpa MOAAKOTCH:

1) Ha BCTynMBUIME B 3aKOHHYIO CHJIy PELICHHUS U ONPEIECIECHHS BEPXOBHBIX
CyIOB pecnyOJHK, KpaeBblX, OOJACTHBIX CYAOB, CYJOB TOpojaoOB (eaepaabHOro
3HAYEHUs, CyJa aBTOHOMHOH OOJIaCTH, CyAOB aBTOHOMHBIX OKPYI'OB, NPUHSTHIE
UMU 10 MEPBON MHCTAHLIMM, €CJIM YKa3aHHbIE PEIICHUs U OIpEeleIeHHs He Obuln
IIPEIMETOM KACCALIMOHHOIO WJIM HAaJ30pHOro paccMoTpeHust B BepxosHom Cyne
P®; Ha KaccallMOHHBbIE ONPENECICHUS BEPXOBHBIX CYJIOB PECIYOJMK, KPaeBbIX,
00JIaCTHBIX CYJOB, CYJOB IOpOJOB (pelepalbHOTO 3HAU€HUs, Cy/la aBTOHOMHOMU
o0nacTH, CyJOB aBTOHOMHBIX OKpPYIOB; Ha ale/UBIMOHHBIE pELIEHUS U
ONpezeNieHUs] pPallOHHBIX CyJI0B; Ha BCTYIMBILIME B 3aKOHHYIO CUJYy CyA€OHBbIE
NpUKa3bl, PELICHUS W ONPEIEICHUS PANOHHBIX CYAOB M MHPOBBIX CYAEH -
COOTBETCTBEHHO B MPE3UAUYM BEPXOBHOIO CyJaa pecmyOauKd, KpaeBoro,
obyacTHOTO Cyna, cyda ropoja ¢eaepaabHOTO 3HA4YeHUs, CyJa aBTOHOMHOU
o0mnacTu, cy/la aBTOHOMHOTO OKPYTa;

2) Ha KacCallMOHHBIE OMPEJENICHUsI OKPYKHBIX ((PIOTCKUX) BOCHHBIX CYOB;
Ha BCTYNMBUIME B 3aKOHHYIO CHJy pPEUIEHUS M OINPEACNICHHs TapHU30HHBIX
BOEHHBIX CY/IOB - B IPE3UIUYM OKPYKHOTO ((PpJIOTCKOr0) BOEHHOI'O CYy/1a;

3) Ha OCTAHOBJIEHMS MIPE3UANYMOB BEPXOBHBIX CY/I0B PECIYyOJUK, KPAaeBBbIX,
00JIaCTHBIX CYJOB, CYJOB IOpOJOB (pelepalbHOTO 3HAU€HUs, Cy/la aBTOHOMHOMU
o0nacT, CylOB AaBTOHOMHBIX OKPYI'OB; Ha BCTYIMBIIME B 3aKOHHYK CHILY
pElIeHUs] U ONPEIENICHUs BEPXOBHBIX CYIOB PECIYOJIMK, KpaeBbIX, OOJACTHBIX
CyJOB, CYyAOB TropoJoB (eAepaibHOro 3HAYEHUs, CyJa aBTOHOMHOW 0O0jacTH,



CyJOB AaBTOHOMHBIX OKPYTOB, IPUHSTHIE HWMHU [0 TEPBOM HMHCTAHIMU, €CJIHU
yKa3aHHbIE pEIICHUS UM ONpeleNieHUus He ObUIM MPEeaIMETOM KacCAllMOHHOTO
paccmotpennss B BepxoBHom Cyne P®; Ha KaccalMOHHBIE OIPEIEICHUS
BEPXOBHBIX CYJIOB pPECHyOJMK, KpaeBblX, OOJACTHBIX CYJOB, CYJIOB TOpOJIOB
dbenepalibHOTO 3HAUEHHUSA, Cyla ABTOHOMHOM 00JacTH, CYyJOB aBTOHOMHBIX
OKpPYTOB, a TaK)K€ Ha BCTYNHUBIIME B 3aKOHHYIO CWJIY PELICHHS U OINpPEACICHUS
paliOHHBIX CYyJIOB, MNPUHATBIE MMHU 0O NEPBOM HWHCTAHLINM, €CJIM YKa3aHHBIE
pelieHuss W OompeAeneHuss ObUTM 00’KajoBaHbl B TMPE3UIUYM COOTBETCTBEHHO
BEPXOBHOTO CyJa pECIyOJMKH, KpaeBoro, oOJacTHOrO Ccyjaa, CyAa ropoja
benepanbHOrO 3HaYEHHS, Cy/1a aBTOHOMHOM 00J1acTH, CyZla aBTOHOMHOT'O OKPYTa, -
B CyneOHy0 KOJUIETHIO TI0 TpaxaaHcKkuM aenaMm Bepxosraoro Cyna PO;

4) Ha MOCTAHOBJICHUS MPE3UTUYMOB OKPYXKHBIX ((DIOTCKHX) BOEHHBIX CY/OB;
Ha BCTYNUMBIIME B 3aKOHHYI0 CHIIy PELIICHHS W ONPEAECIEHUS OKPYXKHBIX
(p1OTCKMX) BOEHHBIX CYJOB, MPUHATHIE MMHU [0 MEPBOM HWHCTAHIWHU, €CIU
yKa3aHHbIE pEIICHUS M ONpelneNieHus He ObUIM MPEeIMETOM KacCAIllMOHHOTO
paccmotpenuss B BepxoBHom Cyne P®; Ha KaccallMOHHBIE OIPEIEICHUS
OKPYKHBIX ((JIOTCKMX) BOCHHBIX CY/OB, a TaKK€ Ha BCTYIMBILKE B 3aKOHHYIO
CUJIy PELICHUS U OINpPENECIEHUs TapHU30HHBIX BOCHHBIX CYJOB, €CIM YKAa3aHHbIC
CcyneOHble TIOCTAHOBJIEHUA ObUIM OO0XKAJIOBaHbl B MPE3UIUYM OKPY>KHOTO
(doTckoro) BoeHHOro cyna, - B Boennyro koseruto Bepxosnoro Cyna P®;

5) Ha BCTYNHMBIIME B 3aKOHHYIO CHJIy PELIEHUsS U OlpejaesieHns BepxoBHOro
Cyna P®, npuHsThie UM O NEPBOIl MHCTAHIIMK; HA onpeaeneHus: KaccanmonHuoun
koernn BepxoBHoro Cyna P®; na ompenenenuss CyaeOHON KoJlermu Imo
rpaxaanckum genam BepxoBHoro Cyna P®, BblHECEHHBIE €10 B KacCallMOHHOM
nopsigke; Ha omnpeneneHuss Boennoit kosermu BepxoBHoro Cypa PO,
BBIHECEHHBIE €10 B KaCCAallMOHHOM Mopske, - B [Ipesunnym Bepxosaoro Cyna PO.

XKanoObl, npeacTaBiaeHus: Npokypopa Ha omnpeaeneHuss CyneOHON KOJIeruu
1o rpaxjaanckum nenam BepxosHoro Cyna P® u Boennoit kosuiernun BepxoBHOro
Cyna P®, BeiHECEeHHbIE MMM B HAaJ30pHOM TNopsake, noparrcs B lIpesnnnym
BepxoBHoro Cypa P® npu ycrnoBuM, 4YTO TaKUE OINPEACICHUS HApPyILIaloT
€IMHCTBO CYACOHON MPAKTUKH.

Jleno, mepemaHHOE€ Il PAacCMOTPEHHsT B Cyd HAA30PHOM HHCTaHUWU,
paccmaTpuBaeTcs:

1) B mpe3uanyme BepxoBHoro cyaa pecnyOiauku, KpaeBoro, 00JacTHOTO Cy/a,
cyna ropoaa ¢eaepambHOTO 3HAYCHUS, CyJa AaBTOHOMHOW oOiactu, cyna
aBTOHOMHOTO OKpYTa, OKpY»HOT0 ((hJOTCKOro) BOEHHOTO cyAa He Oosee 4eM JBa
Mecs1a;

2) B CyneOHol koyierny 1o TpaxmaanckuM nenam Bepxosunoro Cyma PO,
Boennoii komierun Bepxosaoro Cyna P® ne 6onee yem tpu mecsia;

3) B [Ipesuauyme BepxoBHoro Cyma P® He Oosee yeM ueTbipe Mecsia (CT.
382 I'TIK PD).

Ecnu nepecMOTp HE BCTYNUBILIKX B 3aKOHHYIO CHJTY PELIEHUN U ONPEAEICHUN
Cyla TIepBOM MHCTAHLMM JOMYCKAaeTcsl B E€OUHCTBEHHOM KacCCalMOHHOW
WHCTAHIIMU, TO B MOPSAJKE HAA30pa JIEJI0 MOXKET '"MPOUTU' BCIO CUCTEMY CYIOB,
MOCTYIasi U3 OJIHOM MHCTAHIMKU B Apyryro. [lo obmiemy npaBuity Takoe JBUKEHUE



IOJDKHO OBITh IOCJIENOBATEILHO BOCXOIAIINMM, T.€. IIOCIIE HIKECTOSIIEH
HAJ[30PHOM WMHCTAHIIMU JOMYyCKaeTcs oOpallleHHe B OJMKANIIYI0 BBIIIECTOSIILYIO
MHCTAHLMIO U TaK BIUIOTH 10 [Ipesuauyma Bepxosuoro Cyna PO.

[TockoNbKy CyJl HaJ30pHOW MHCTAHIIMU BBIMOJHSET (PYHKIIMHM KOHTPOJISI, TO
JieJla pacCMaTPUBAIOTCS TIOCTOSTHHBIMU CYABSMU, KOJUIETHAIBHBIA COCTAB KOTOPBIX
ONPENETACTCS B 3aBUCUMOCTH OT TOT'0, KAKOM OpraH J€HCTBYET.

ITo pesynaprataM paccMOTpeHMs JAeia CyJ HAJ30pHOM WHCTAHUMHU BBIHOCUT
onpenencuue. llpu paccMoTpeHum paena B NOPSAKE HAA30pa BCE BOIPOCHI
pemraroTcst OOJBITMHCTBOM T'0JIOCOB. [Ipr paBHOM KOJIMYECTBE TOJIOCOB, TIOIAHHBIX
3a MEPECMOTpP JIeJIa B MOPSAJKE HAA30pa U NPOTHUB €ro MEepecMoTpa, HaA30pHAs
)ano0a WK MPeCTaBIeHNEe MPOKYPOpa CUUTAIOTCS OTKIOHEHHBIMHA. O MPUHSATHIX
CyIOM HAJ30pHON WMHCTAHIIMHM OTPEICICHUN WU TOCTAHOBJICHUH COOOIAeTCs
JIMIaM, YYaCTBYIOIIUM B JEJIE.

2. [Topsimok BBITIOTHEHUS PaOOTHI U COACpKAHUE OTIETa

[TopsmoK BIMTOTHEHUS PaOOTHI:

1) Ha nexuusx M NPaKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1o 3aJaHHOW TEMaTHKE;

2) llpenomaBarens OOBSCHSICT MOPSIOK BBHIMOJIHEHHUS PabOT W IpaBUIIa
o OopMIICHHS OTYETOB IO pe3yiIbTaTaM pabdoT;

3) OOyuaromuecs IOMy4yaroT 3aJjaHue Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HAaKOMATCA C pazaenom «Kpartkue
TEOPETHYECKHE CBEACHUs». [[pocMaTpuBarOT KOHTPOJIEHBIE BOTIPOCHI;

5) Ilepen maGoparopHOoi pabOTON TPOBOIUTCS OMPOC OOYUAIOITUXCS C
IEJIbI0 YCTAHOBUTH TOTOBHOCTH O0YUAIOMIMXCS K CAMOCTOSITEIbHOMY BBITIOJTHEHUIO
paboThI;

6) OOydarmuecs TPHUCTYNAIOT K BBIMOJTHCHUIO TMPAKTUYSCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydaroImuics TOKEH BHUMATEIBHO IMPOYUTAThH
3aJlaHue ¥ BBITIOJIHUTH €T0;

7) Ilo okOHYaHUIO BBHITIOJIHEHUS 3aaHUS O0YUYAIOUTUIICS 3aMOIHIET OTYET
1o J1abopaToOpHO paboTe;

8) Ilocme  odopmieHus orueTa  OOyYAOIIUWCA  TPOCMATPUBAET
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pe3ymbTaTam 3aIUTHl PaOOTHI BBICTABIISIETCS OIEHKA.

ConepxaHue oTyeTa:

1) 1menb paboOTHI;

2) 3amgaHue Ha JIaOOPaTOPHYIO paboTy AJIT CBOETO BapUAHTA,

3) anropUTM PEIIaeMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KoHTpobHBIE BOIPOCHI

1. KTo umeer rpaBo Bo30yk/1aTh Cy1€0HO-HAA30pHOE IPOU3BOICTBO?
2. YKaxkuTe npaBuiia ojladyu HaA30pHbIX ka0l (MOJACYAHOCTD).



3. KakoBbl OCHOBaHHUSI BO3BpAIICHHS HAJ30PHON KanoObl 0€3 pacCMOTpEeHUS
10 CYIIECTBY?

4. KakoBbI CPOKH pacCMOTPEHUS HAJI30PHBIX K100 ?

5. KakoB mpolieccyanbHbli MOPSAOK pacCMOTPEHUS! HAA30PHBIX Kajio0?

6. KakoBbl TpeboBaHus K ONPENENICHUIO Cya HaI30PHON MHCTaHIUK ?

7. HazoBuTe ogHOMOYMSA CyAa HAA30PHOU UHCTAHIMH.

8. YKaxuTe OCHOBaHUS OTMEHbI WJIM MU3MEHEHHUS Cy/eOHBIX MOCTAHOBIECHUMN
HIDKECTOAIIUX CYAO0B B MOPSIKE HAA30pA.



